BYLAWS
OF
BLOOMFIELD HOMEOWNERS ASSOCIATION, INC.
ARTICLE I

NAME AND LOCATION AND PURPOSE

Section 1. Name. The name of the Corporation is and
shall be BLOOMFIELD HOMEOWNERS ASS0OCIATION, INC. (herein~
after referred to as the "Association").

Section 2. Principal Office. The principal office of
the Association shall be located at 8368 Six Forks Road,
Suite 202, Raleigh, North Carolina 27615.

Section 3. Registered Office. The registered office of
the Association required by law to be maintained in the
State of North Carolina may be, but need not be, identical
with the principal office.

Section 4. Other Offices. The Association may have
offices at such other places, either within or without the
State of North Carolina, as the Board of Directors may
designate or as the affairs of the Corporation may require
from time to time,.

Section 5. Purpose of Association. The purposes for
which the Association is formed are to own, maintain and
administer the Common Area(s} (as hereinafter defined), if
any, within all phases of "Bloomfield Subdivision" as pre=-
sently and as hereafter constituted; to administer and
enforce the terms and provisions of the Declaration {as
hereinafter defined); and to collect and disburse the
assessments and charges specified in the Declaration.

ARTICLE II

DEFINITIONS

Section 1. The following words or terms when used in
these By~Laws, unless the context shall prohibit, shall have
the following meanings:

A. ‘"Association" shall mean and refer to BLOOMFIELD
HOMEOWNERS ASSCOCIATION, INC., a North Carolina
nonprofit corporation, its successors and assigns.

B. "Board of Directors” shall mean and refer to the
Board of Directors of the Association.

C. "By-Laws" shall mean and refer to the By-Laws of
the Association.



"Class A Member(s)" shall mean and refer to all
"Owners" in the Subdivision other than MONTCLAIR,
LLC, a North Carolina limited liability company,
the beclarant named in the Declaration, and its
successors and/or assigns, unless Declarant is
converted to a Class A Member in the future
pursuant to the terms of these By-Laws and the
Declaration.

"Class B Member" shall mean and refer to MONTCILAIR,
LLC, a North Carolina limited liability company,
its successors and/or assigns (the "Declarant").

"Committee" shall mean and refer to the Archi-
tectural Review Committee of the Association.

“PERMANENT OPEN SPACE" (hereinafter referred to as
the "PERMANENT OPEN SPACE (COMMON AREA)" or "PER-
MANENT OPEN SPACE" or as "common areas") shall mean
and refer to the real property, together with any
improvements thereon, if any, owned by the Asso-
ciation, whether in fee, by easement or otherwise,
for the common use and enjoyment by the Owners of
Lots within the Subdivision. The PERMANENT OPEN
SPACE (COMMON AREA} shall be maintained by the
Assoclation or its successors in interest unless
dedicated to public use as set forth herein. The
Association shall comply with all Wake County and
North Carolina ordinances with regard to said
PERMANENT OPEN SPACE (COMMON AREA).

"Contract Seller" or "Builder" shall mean and refer
to an Owner who purchases a Lot in Bloomfield Sub-
division for resale and is not an occupant of any
improvements thereon.

"Declarant" shall mean and refer to MONTCLAIR, LLC,
a North Carolina limited liability company, It
shall also mean and refer to any person, firm,
entity or corporation to whom or which MONTCLAIR,
LLC shall assign or delegate the rights and obli-
gations of Declarant by an assignment of Decla-
rant's rights recorded in the Wake County Registry,
North Carolina.

"Declarant’'s Property" shall mean and refer to any
real property owned by Declarant, its successors
and/or assigns, which (a)} is situated in the
Subdivision or is adjacent to and adjoins any Lot
or PERMANENT COPEN SPACE (COMMON AREA) in the
Subdivision, and (b) is subject by the provisions
of the Declaration to future assessment by the
Association, and {c) has been annexed into the
Subdivision and into the Association pursuant to
the terms and provisions of the Declaration.



"Declaration” shall mean and refer to that certain
instrument entitled "DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR THE BLOOMFIELD
HOMEOWNERS ASSOCIATION, INC. AND FOR BLOOMFIELD
SUBDIVISION" dated the 27th day of November, 2001
and recorded in Book 9194, Page 1936, as amended
and re-recorded in Book 9298, Page 2271, as amended
in First Amendment recorded in Book 9288, Page
2308, and as amended in Book 9521 , Page 2638 .
all of the Wake County Registry, North Carolina,
and as said Declaration may from time to time here-
after be amended.

"Lot" shall mean and refer to any plot of land,
with delineated boundary lines, shown on any
recorded subdivision map or plat of the Properties,
with the exception of any PERMANENT OPEN SPACE
(COMMON AREA) owned in fee or by easement or other-
wise by the Association, and with the exception of
any street rights-of-~way shown on any such recorded
subdivision map or plat of the Properties.

"Member" shall mean and refer to every person or
entity who holds membership in the Association,
whether Class A Member or Class B Member.

“Membership" shall mean and refer to all of the
Members of the Association.

"Owner" shall mean and refer to a person or entity
who is a record owner of a fee interest in any Lot
which is a part of the Properties, including
Contract Sellers or Builders who own the Lot (and
do not merely have it under contract).

"Property" or "Properties" shall mean and refer to
the "Existing Property" described in Exhibit A to
the Declaration and any additional property annexed
into the Association pursuant to the terms and pro-
visions of the Declaration.

"Street" shall mean and refer to any street, road,
drive, highway or other thoroughfare as shown on
any recorded map or plat of the Properties.

"Subdivision" shall mean and refer to BLOOMFIELD
SUBDIVISION located off North Carolina State Road
2748, near the Town of Holly Springs, in the Town-
ship of Panther Branch, County of Wake, State of
North Carolina, together with any additions there-
unto annexed by the Declarant pursuant to the terms
and provisions of the Declaration.



ARTICLE III

THE DECLARATION

Section 1. All of the terms and provisions of the
Declaration, as presently amended, a copy of which is
attached hereto, are incorporated herein by reference.

Section 2. The Association and all of its Officers,
Directors, Members and agents shall be bound by and shall
comply with all of the terms and provisions of the Decla-
ration as now set forth or as may hereafter be amended and
with all the terms and provisions of the Articles of Incor-
poration of BLOOMFIELD HOMEOWNERS ASSOCIATION, INC., a copy
of which shall be maintained at all times in the corporate
minute book of the Association.

ARTICLE IV

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership in the Association.

A. Every person or entity who is a record Owner of
a fee interest in any Lot which is a part of
the Properties, including Contract Sellers or
Builders who own the Lot (and do not merely
have i1t under contract), shall be a Member of
the Association (herein referred to as "Member"
or collectively as "Members"). The foregoing
is not intended to include persons or entities
who hold an interest in a Lot merely as securi-
ty, unless such persons or entities acquire
title to a Lot through judicial or non-judicial
foreclosure, deed in liew of foreclosure or
other action.

B. Membership in the Association shall be
appurtenant to and shall not be separated from
ownership of a Lot. Ownership of a Lot shall
be the sole qualification for Membership. When
more than one (1) person holds an interest in
any Lot, all such persons shall be Members, but
the vote for such Members shall be exercised as
they among themselves determine, but in no
event shall more than one (1) vote be cast with
respect to any such Lot owned by Class A Mem~
bers, and in no event shall more than three {3)
votes be cast with respect to any such lot
owned by the Class B Member. See Section 3 of
this Article IV entitled "Voting Rights".



Section

2. <(Classes. There shall be two (2) classes of

voting Members:

A.

B.

Section

A.

The Class A Members shall be all those Qwners
other than the Declarant.

The Class B Member shall be the Declarant, its
successors and/or assigns. Class B Membership
shall cease and be converted to Class A Member-
ship upon the first to occur of the following
events: (1) written notice by the Declarant,
its successors and/or assigns, to the Secretary
of the Association that the Class B Membership
of the Declarant is to be converted to Class A
Membership; or (2) at 5:00 p.m. on February 20,
2012; or (3) upon the date when seventy-five
percent (75%) of the Lots in the Subdivision
have been conveyed to Owners other than Decla-
rant, its successors and/or assigns.

Notwithstanding a conversion of the Declarant,
its successors and/or assigns to a Class A
Member or the cessation of the Class B Member-
ship due to the occurrence of one of the events
specified above in Paragraph B of this ARTTICLE
IV, in the event Declarant, its successors
and/or assigns thereafter acquires or adds
additional Lots to the Properties such that
Declarant, its successors and/or assigns,
would, according to Paragraph B of this Section
2 of this Article IV, be entitled to Class B
Membership, Declarant, its successors and/or
assigns, shall thereupon be reestablished as
and converted to a Class B Member of the Asso-
ciation, with the benefits and burdens pur-
taining thereto.

3. Voting Rights.

Class A Members. Class A Members shall be
entitled to one (1) vote for each Lot owned.

Class B. Member. Class B Member shall be
entitled to three (3) votes for each Lot owned
(whether or not it is under contract to a
Contract Seller or Builder}.

No cumulative voting shall be permitted.

Only those Members who are in good standing
with the Association may vote.



ARTICLE V

MEETINGS OF MEMBERS OF THE ASSOCIATION

Section 1. Place of Meetings. All meetings of the
Members shall be held at the principal office of the Asso-
clation, or at such other place, either within or without
the State of North Carolina, as shall be designated in the
notice of the meeting or agreed upon by a majority of the
Members entitled to vote thereat.

Section 2. Annual Meetings. The annual meeting of the
Members of the Association shall be held each year on the
date hereinbelow specified in Article VI of these By-Laws
for the purpose of electing Directors of the Asscociation and
for the transaction of such other business as may be proper-
ly brought before the meeting. If the day fixed for the
annual meeting shall be a legal holiday, such meeting shall
be held on the next succeeding business day.

Section 3. Substitute Annual Meeting. If the annual
meeting shall not be held on the day designated by these
By~Laws, a substitute annual meeting may be called in accor-
dance with the provisions of Section 4 of this Article. A
meeting so called shall be designated and treated for all
purposes as the annual meeting.

Section 4. Special Meetings. Special meetings of the
Members of the Association may be called at any time by the
President, Secretary or Board of Directors of the Associa-
tion, or upon the written request of the Members entitled to
cast at least one-fourth (1/4) of the votes appurtenant to
the the entire membership of the Association (L.e., one-
fourth of all Class A Members and Class B Member votes).

Section 5. Notice of Meetings. Written or printed
notice stating the time and place of the meeting shall be
delivered not less than ten {10} nor more than fifty (50)
days before the date of any Members' meeting, either per-
sonally or by mail, by or at the direction of the President,
the Secretary, or other person calling the meeting, to each
Member of record entitled to vote at such meeting; provided
that such notice must be given not less than twenty {(20)
days before the date of any meeting at which a merger or
consolidation is to be considered. If mailed, such notice
shall be deemed to be delivered when deposited in the United
States mail, addressed to the Member at his address as it
appears on the record of Members of the Association, with
postage thereon prepaid.

In the case of a special meeting, the notice of meeting
shall specifically state the purpose or purposes for which
the meeting is called; but, in the case of an annual or



substitute annual meeting, the notice of meeting need not
specifically state the business to be transacted thereat
unless such a statement is required by the provisions of
North Carolina Nonprofit Corporation Act.

When a meeting is adjourned for thirty (30) days or
more, notice of the adjourned meeting shall be given as in
the case of an original meeting. When a meeting is ad-
journed for less than thirty (30) days in any one (1} ad-
journment, it is not necessary to give any notice of the
adjourned meeting other than by announcement at the meeting
at which the adjournment is taken.

Section 6. Voting Lists. At least ten (10) days
before cach meeting of Members the Secretary of the
Association shall prepare an alphabetical list of the
Members entitled to vote at such meeting or any adjournment
thereof, with the address of and number of votes held by
each, which list shall be kept on file at the registered
office of the Association for a period of ten (10) days
prior to such meeting, and shall be subject to inspection by
any Member at any time during the usvual business hours.
This list shall also be produced and kept open at the time
and place of the meeting and shall be subject to inspection
by any Member during the whole time of the meeting.

Section 7. Quorum. A majority of the outstanding
votes of the Association entitled to vote, represented in
person or by proxy, shall constitute a quorum at a meeting
of Members, except that at a substitute annual meeting of
Members the number of shares there represented either in
person or by proxy, even though less than a majority shall
constitute a quorum for the purpose of such meeting.

The Members present at a duly organized meeting may
continue to transact business until adjournment, notwith-
standing the withdrawal of enough Members to leave less than
& quorum. In the absence of a quorum at the opening of any
meeting of Members, such meeting may be adjourned from time
to time by vote of the majority of the Members voting on the
motion to adjourn; and at any adjourned meeting at which a
querum is present, any business may be transacted which
might have been transacted at the original meeting.

Section 8. Proxies. Shares may be voted either in
person or by one (1} or more agents authorized by a written
proxy executed by the Member or by his/her duly authorized
attorney in fact. A proxy is not valid after the expiration
of eleven (11} months from the date of its execution, unless
the person executing it specifies therein the length of time
for which it is to continue in force, or limits its use to a
particular meeting, but no proxy shall be valid after ten
(10) years from the date of its execution.



Section 9. Voting of Members. The Class A Members and
the Class B Member shall be entitled to cast the number of
votes specified in Section 3 of Article IV hereof on each
matter submitted to a vote at a meeting of Members.

Except in the election of Directors as governed by the
provisions of Section 2 of Article VI of these By-Laws, the
vote of a majority of the Members voted on any matter at a
meeting of Members at which a quorum is present shall be the
act of the Members on that matter, unless the vote of a
greater number is required by law, or by the Articles of
Incorporation of this Association, or by the Bylaws of this
Association, or by the Declaration.

Section 10. 1Informal Action by Members. Any action
which may be taken. at a meeting of the Members may be taken
without a meeting if a consent in writing, setting forth the
action so taken, shall be signed by all of the persons who
would be entitled to vote upon such action at a meeting, and
filed with the Secretary of the Association to be kept as
part of the Association's corporate records.

ARTICLE VI

ADMINISTRATION AND MANAGEMENT

Section 1. Governing Documents. The administration of
the Properties shall be governed by the provisions of the
Declaration, the Articles of Incorporation of the Associa-
tion (the "Articles"), the By-Laws of the Association (the
"By-Laws"), and the published rules and regulations of the
Association (the "Rules"), if any. In the event of a con-
flict between the provisions of the Declaration and the
Articles and the By-Laws and the Rules, the provisions of
the Declaration shall control. 1In the event of a conflict
between the provisions of the Articles and the By-Laws and
the Rules, the Articles shall control. In the event of a
conflict between the By-~Laws and the Rules, the By-Laws
shall control.

Section 2. Management of the Association/Board of
Directors. The affairs of the Association shall be managed
by an Initial Board of two (2) Directors who need not be
Members of the Association and who shall be elected by the
beclarant. The persons who are tc act in +he capacity as
the Initial Directors of the Association until the selection
of their successors are: Thomas C. Hankins and Glenn
Futrell,

A. Election of Directors. For so long as the
Declarant shall be a Class B Member the num-
ber of Directors of the Association shall be




two (2} (the "Initial Directors") and such
Directors shall be elected by the Declarant.
Thereafter the number of Directors of the
Association shall be increased to five (5),
said five (5) Directors to be elected by the
Members at a special meeting of the Members of
the Association called by the Declarant within
one hundred twenty (120) days next immediately
following the date upon which Declarant shall
cease to be a Class B Member of the Associa~
tion. At such special meeting of the Members
of the Association the Members shall elect one
(1) Director to serve a term of one (1) vear,
two (2) Directors to serve a term of two (2)
years, and two (2) Directors to serve a term of
three (3) years.

Annual Meeting of the Association. The annual
meeting of the Members of the Association shall
be held each year thereafter on the anniversary
of the aforedescribed special meeting, unless
such date shall fall on a legal holiday, and in
such case, on the next business day immediately
following such legal holiday.

Election of Subsequent Directors. At each
annual meeting of the Association after the
first annual meeting, the Members shall elect
the number of Directors needed to fill the
vacancy or vacancies created by the Director

or Directors whose term(s) is/are expiring,

to serve for a term of three (3) years

(except in the case of the initial election

of a Director, in which case the term of that
Director may be shortened to provide for the
staggering set forth in this Article, or in the
case of the filling of a vacancy, in which case
the Director elected to fill the vacancy shall
be elected for the unexpired term of the
Director whose vacancy is being filled). The
term of office of the Directors shall be
staggered so that, except for an election to
fill a vacancy or to fill a newly created
directorship, the terms of not less than one
nor more than two Directors shall expire at
each annual meeting of the Members of the
Association. Each Director shall hold office
until his/her death, resignation, retirement,
removal or disqualification, or until his/her
successor 1s elected and qualified, whichever
event shall first occur. Directors need not be
Members of the Association.




After the date upon which the Declarant shall
cease to be a Class B Member of the Associa~-
tion, the Members of the Association may, by a
majority of the votes cast at any duly called
annual or special meeting of the Members at
which a quorum is present, increase or decrease
the number of Directors of the Asscociation,
provided, however, that the number of Directors
shall not be increased to more than seven (7)
or decreased to less than five (5) without
amendment of the By-Laws of the Association.

So long as the Declarant is a Class B Member,
all Directors of the Association shall be
elected by the Class B Member. So long as the
Declarant is not a Class B Member, all Direc-
tors of the Association shall be elected by the
Class A Members.

Section 3. General Powers of the Board of Directors.
The business and affairs of the Association shall be managed
by its Board of Directors. In particular the Board of
Directors shall have, subject to the terms and provisions of
the Declaration, the power to:

A.

Adopt and publish rules and regulations
governing the use of the PERMANENT OPEN SPACE
AND the personal conduct of the Members and
their families and guests thereon, and to
establish penalties for infractions thereof:

Suspend a Member's voting rights during any
period in which he or she shall be in default
in the payment of any assessment levied by the
Association pursuant to Article VIT of the
Declaration. Such rights may be suspended
after such notice and hearing as the Board of
Directors, in its sole discretion, shall
establish, for a period not to exceed sixty
(60} days, for infraction of the published
rules and regqulations of the Association;

Exercise for the Association all powers,  duties
and authority vested in or delegated to the
Assoclation and not reserved to the Members by
other provisions of these By~Laws, the Articles
of Incorporation, or the Declaration:

Declare the office of a member of the Board of
Directors to be vacant in the event such member
shall be absent from three (3) consecutive
regular meetings of the Board of Directors
without good cause;



Employ a manager, an independent contractor, or
such other employees as it deems necessary and
presecribe their duties; and to contract with a
management company to manage the operation of
the Association. 1In the event that a contract
is entered into with a management company, such
contract must be terminable by the Board of
Directors without cause or penalty on not more
than ninety (90) days notice and any management
contract made with the Declarant shall be for a
period not to exceed three (3) years;

Employ attorneys to represent the Association
when deemed necessary;

Employee a certified public accountant to
represent the Association when deemed
necessary; and

Grant easements (both public and private) for
the installation, maintenance, repair, replace-
ment and operation of sewage, utility or drain-
age facilities upon, over, under and across the
property owned by the Agsociation without the
assent of the Members when such easements are
necessary for the convenient use and enjoyment
of the Properties.

Borrow money in the Assoclation's name for the
purpose of improving, renovating, repairing and
reconstructing the PERMANENT OPEN SPACE (CoMMON
AREA), so long as such borrowing is in comp-
liance with the terms and provisions of Sub-
paragraph 3 of Paragraph A of ARTICLE VI of the
Declaration and the provisions of Paragraph F
of ARTICLE XII of the Declaration.

Section 4. Duties of the Board of Directors. It shall
be the duty of the Board of Directors to:

a.

Cause to be kept a complete record of all its
acts and corporate affairs and to present a
statement thereof to the Members at the annual
meeting of the Members;

Supervise all officers, agents and employees of
the Association and see that their duties are
properly performed;

As more fully provided in the Declaration, to
fix the amount of the annual assessment against
each Lot at least thirty (30) days before
February 15 of each year; send written notice



of such assessment to every Owner subject
thereto at least fifteen (15) days before
February 15 of each year. As to any Lot for
which an assessment is not paid within thirty
(30) days after it becomes due, the Board of
Directors may bring an action at law against
the Owner personally obligated to pay the
assessment or foreclose the lien against such
Lot;

Issue, or cause an appropriate officer of the
Association to issue, upon demand by any person
a certificate setting forth whether or not any
assessment has been paid. A reasonable charge
may be established by the Board of Directors
for the issuance of such certificate. If a
certificate states that an assessment has been
paid, such certificate shall be conclusive
evidence of payment;

If deemed necessary by the Board, procure and
maintain adequate liability insurance covering
the Association and its Board of Directors and
adequate hazard insurance on the real and per-
sonal property owned by the Association;

Cause the PERMANENT OPEN SPACE {COMMON AREA)
and all facilities erected thereon to be
maintained;

If it deems necessary or if directed by the
Members to do so, establish and maintain an
adequate reserve fund for the periodic mainte-
nance, repair, upkeep and replacement of the
improvements constructed on the PERMANENT OPEN
SPACE (COMMON AREA};

Provide such notices to and obtain such
consents from the owners and holders of first
deeds of trust on Lots within the Properties as
is/may be required by the Declaration and these
By-Laws;

Pay all ad valorem taxes and public assess-
ments levied against the real and personal
property owned by the Association:

Hold annual and special meetings and elections
for the Board of Directors as provided for in
this Article VI; and

Prepare annual budgets and financial statements
for the Association and make same available for



inspection by the Members at all reasonable
times.

Section 5. Removal. Any Director or Directors s may
be removed at any time with or without cause by a vote of
the Members, both Class A and Class B, holding a majority of
the outstanding shares entitled to vote at an election of
Directors, except that for so long as Declarant shall be a
Class B Member, no Director(s) may be removed without the
written consent of the Declarant.

Section 6. Vacancies. For so long as Declarant is a
Class B Member, any vacancy(ies) occurring in the Board of
Directors shall be filled by the Declarant. Thereafter, any
vacancy (ies) occurring in the Board of Directors may be
filled by the affirmative vote of a majority of the re-
maining Directors even though less than a guorum, or by the
sole remaining Director. A Director elected to fill a
vacancy shall be elected for the unexpired term of hig
predecessor in office. Any Directorship to be filled by
reason of an increase in the authorized number of Directors
shall be filled only by election at an annual meeting or at
a special meeting of Members called for that purpose.

ARTICLE VII

MEETINGS OF DIRECTORS

Section 1. Regular Meetings. A regular meeting of the
Board of Directors shall be held immediately after, and at
the same place as, the annual meeting of Shareholders. In
addition, the Board of Directors may provide, by resoclution,
the time and place, either within or without the State of
North Carolina, for the holding of additional regular
meetings.

Section 2. Special Meetings. Special meetings of the
Board of Directors may be called by or at the request of the
President or any two (2) Directors. Such a meeting may be
held either within or without the State of North Carolina,
as fixed by the person or persons calling the meeting.

Section 3. Notice of Meetings. Regular meetings of
the Board of Directors may be held without notice.

The person or persons calling a special meeting of the
Board of Directors shall, at least three (3) days before the
meeting, give notice thereof by any usual means of communi -
cation. Such notice need not specify the purpose for which
the meeting is called.

Section 4. Wailver of Notice. Any Director may waive
notice of any meeting. The attendance by a Director at a




meeting shall constitute a waiver of notice of such meeting,
except where a Director attends a meeting for the express
purpose of objecting to the transaction of any business
because the meeting is not lawfully called or convened.

Section 5. Quorum. A majority of the number of
Directors fixed by these By-Laws shall constitute a guorum
for the transaction of business at any meeting of the Board
of Directors.

Section 6. Manner of Acting. Except as otherwise
provided in these Bylaws, the act of the majority of the
Directors present at a meeting at which a guorum is present
shall be the act of the Board of Directors.

Section 7. Presumption of Assent. A Director of the
Association who is present at a meeting of the Board of
Directors at which action on any corporate matter is taken
shall be presumed to have assented to the action taken
unless his/her contrary vote is recorded or his/her dissent
is otherwise entered in the minutes of the meeting or unless
he/she shall file his written dissent to such action with
the person acting as the Secretary of the meeting before the
adjournment thereof or shall forward such dissent by regis-
tered mail to the Secretary of the Association immediately
after the adjournment of the meeting. Such right to dissent
shall not apply to a Director who votes in favor of such
action.

Section 8. Informal Action by Directors. Action taken
by a majority of the Directors without = meeting is never-
theless Board action if written consent to the action in
question is signed by all the Directors and filed with the
minutes of the proceedings of the Board, whether done before
or after the action so taken.

Section 9. Chairman. A Chairman of the Board of
Directors shall be elected by the Directors and shall
preside over all Board meetings until the President of the
Associaion is elected. Thereafter, the President shall
serve as Chairman. In the event there is a vacancy in the
office of Preident, a Chairman shall be elected by the Board
of Directors to serve until a new President is elected.

Section 10. Compensation. No Director shall receive
compensation for any service he or she may render to the
Assoclation in the capacity of director. However, any
Director may be reimbursed for his or her actual expenses
incurred 1n Lhe nerjormance of his/shoer duties.




ARTICLE VIII
OFFICERS

Section 1. OQfficers of the Association. The officers
of the Association shall consist of a President, a Vice-
President, a Secretary, and a Treasurer. Any number of
Assistant Secretaries and Assistant Treasurers may be
elected by the Board of Directors at the discretion of the
Board of Directors. The officers of the Association neead
not be Members of the Association. An officer of the
Association may also be a Director of the Association.

For so long as the Declarant shall have the power under
the terms and provisions of the Declaration and these By-
Laws to elect the Directors of the Association, any two (2)
or more offices may be held by the same person, but no '
officer may act in more than one (1) capacity where action
of two (2) or more officers is required. Upon and after
such time as Declarant shall no longer have the power under
the terms and provisions of the Declaration and these By~
Laws to elect the Directors of the Association, no officer
may hold more than one office at the same tinme.

Section 2. Election and Term. The officers of the
Association shall be elected by the Declarant until such
time as Declarant shall no longer be a Class B Member.
Thereafter, the officers of the Association shall be elected
by the Board of Directors. Each officer shall hold office
until his/her death, resignation, retirement, removal, dis-
qualification or his/her successor shall have been elected
and qualified.

Section 3. No Compensation for Officers. No officer
of the Association shall receive compensation for any
service he or she may render to the Association in the
capacity of officer. However, any officer may be reim-
bursed for his or her actual expenses incurred in the
performance or his/her duties.

Section 4. Removal. Any officer or agent elected or
appointed by the Board of Directors may be removed by the
Board whenever in its judgment the best interests of the
Association will be served thereby,

Section 5. Bonds. The Board of Directors may by
resolution require any officer, agent, or enployee of the
Association to give bond to the Association, with suffi-
clent sureties, conditioned on the faithful performance of
the duties of his respective office or position, and to
comply with such other conditions as may from time to time
be reguired by the Board of Directors.



Section 6. President. The President shall be the
principal executive officer of the Association and, subject
to the control of the Board of Directors, shall in general
supervise and control all of the business and affairs of the
Association. He/She shall, when present, preside at all
meetings of the Members. He/She shall sign, with the
Secretary, an Assistant Secretary, or any other proper offi-
cer of the Association thereunto authorized by the Board of
Directors, certificates of the Association, any deeds,
mortgages, bonds, contracts, or other instruments which the
Board of Directors has authorized to be executed, except in
cases where the signing and execution thereof shall be
expressly delegated by the Board of Directors or by these
By-Laws to some other officer or agent of the Association,
or shall be required by law to be otherwise signed or exe-
cuted; and in general he shall perform all duties incident
to the office of President and such other duties as may be
prescribed by the Board of Directors from time to time.

Section 7. Vice-President. In the absence of the
President or in the event of his/her death, inability or
refusal to act, the Vice-~President, unless otherwise
determined by the Board of Directors, shall perform the
duties of the President, and when so acting shall have all
the powers of and be subject to all the restrictions upon
the President. The Vice-President may sign, with the
Secretary or an Assistant Secretary, certificates of the
Association; and shall perform such other duties as from
time to time may be assigned to him by the President or
Board of Directors.

Section 8. §Secretary. The Secretary shall: (a) keep
the minutes of the meetings of the Members of the Associa-
tion and of the Board of Directors in one (1) or more books
provided for that purpose; (b) see that all notices are duly
given in accordance with the provisions of these By~-Laws or
as required by law; (c)} be custodian of the Association's
corporate records and of the seal of the Association and see
that the seal of the Association is affixed to all documents
the execution of which on behalf of the Association under
its seal is duly authorized; (d) keep a register of the post
office address of each Member of the Association which shall
be furnished to the Secretary by such Member; (e) sign with
the President, or Vice-President, certificates of the Asso-
cliation, the issuance of which shall have been authorized by
resolution of the Board of Directors (f) have general charge
of the membership transfer books of the Association; (g)
keep or cause to be kept in the State of North Carolina at
the Association's registered office or principal place of
business a record of the Association's Members, giving the
names and addresses of all Members and the number and class
of shares held by each, and prepare or cause to be prepared
voting lists prior to each meeting of Members as required by
law; and (h) in general, perform all duties incident to the



office of Secretary and such other duties as from time to
time may be assigned to him/her by the President or by the
Board of Directors.

Section 9. Assistant Secretaries. In the absence of
the Secretary or in the event of his/her death, inability ox
refusal to act, the Assistant Secretaries in the order of
their length of service as Assistant Secretary, unlesg
otherwise determined by the Board of Directors, shall
perform the duties of the Secretary, and when so acting
shall have all the powers of and be subject to all the
restrictions upon the Secretary. They shall perform such
other duties as may be assigned to thenm by the Secretary, by
the President, or by the Board of Directors. Any Assistant
Secretary may sign, with the President, or Vice-President,
certificates of the Association.

Section 10. Treasurer. The Treasurer shall: (a) have
charge and custody of and be responsible for all funds and
securities of the Association; receive and give receipt for
monies due and payable to the Association from any source
whatsoever, and deposit all such monies in the name of the
Association in such depositories as shall be selected in
accordance with the provisions of these Bylaws; (b) prepare,
or cause to be prepared, a true statement of the Associa~
tion's assets and liabilities as of the close of each fiscal
vear, all in reasonable detail, which statement shall be
made and filed at the Association's registered office or
principal place of business in the State of North Carolina
within four (4} months after the end of such fiscal year and
there at kept available for a period of at least ten (10)
years; and (c} in general, perform all of the duties inci-
dent to the office of Treasurer and such other duties as
from time to time may be assigned to him/her by the Presi-
dent or by the Board of Directors, or by these By-Laws.

Section 11. Assistant Treasurers. 1In the absence of
the treasurer or in the event of his/her death, or inability
or refusal to act, the Assistant Treasurers in the order of
their length of service as Assistant Treasurer, unless
otherwise determined by the Board of Directors, shall per-
form the duties of the Treasurer, and when so acting shall
have all the powers of and be subject to all the restric-
tions upon the Treasurer. They shall perform such other
duties as may be assigned to them by the Treasurer, by the
President, or by the Board of Directors.

ARTICLE IX

SUBJECTING ADDITIONAL PROPERTY TO THE DECLARATION

Section 1. Additions to the Properties by Declarant.
The Declarant, its successors and/or assigns, shall have the




right, subject to the terms and provisions of Paragraph F of
ARTICLE XII of the Declaration and the provisions of Section
5 of ARTICLE XV of these By-l,aws, to annex into and bring
within the scheme of the Declaration additional properties
which are located within any phase of the BLOOMFIELD SUB-
DIVISION, or any other property which is contiguous at any
point with the Property or any additions to the Property. A
public road, railroad, utility right-of-way, or buffer divi-
ding two properties shall not be deemed to deprive them of
contiguity.

Section 2. Method of Making Additions (Annexation).
Additions to the Property shall be made by filing for record
in the Office of the Register of Deeds of Wake County, North
Carolina a Supplemental Declaration of Covenants, Conditions
and Restrictios (the "Supplemental Declaration") with res-
pect to the additional property, which said Supplemental
Declaration shall describe the property being annexed. Such
Supplemental Declaration(s) may contain such additions and
modifications of Article VIII of the Declaration as may, in
the sole discretion of Declarant, be necessary to reflect
the different character of the added properties. 1In no
event, however, shall such Supplemental Declaration{s} re-
voke, modify or add to the Restrictions established by the
Declaration with respect to the Properties already subject
to the Declaration, except to grant the Owners of Lots then
subject to the Declaration limited rights with respect to
such additional properties (changes to assessments brought
about by such addition shall be deemed not to be a revoca-
tion, modification or addition of the Restrictions).

Section 3. Future Additions of Permanent Open Space.
Subject to the terms and provisions of Paragraph F of
ARTICLE XII of the Declaration and Section 5 of ARTICLE XV
of these By-Laws, future PERMANENT OPEN SPACE (COMMON AREA)
may be added to the scheme of the Declaration and included
within the Properties subject to the jurisdiction of the
Association, although there is no obligation to do so, and
no representations are made by Declarant with respect to any
such additions. Such additional Permanent Open Space will
be deeded to the Association by Declarant.

Section 4. Additions by Others. So long as Declarant
is a Class B Member and subject to the terms and provisions
of Paragraph F of ARTICLE XII of the Declaration and Section
5 of ARTICLE XV of these By-Laws, additions may be made by
any other Owner who, with the approval of the Declarant and
the Board of Directors, which approval may be withheid in
their sole discretion, desires to add such property located
within the boundaries of the Subdivision to the scheme of
the Declaration and to subject it to the jurisdiction of the
Association. When Declarant ceases to be a Class B Member,
such additions may be made upon approval by two-thirds (2/3)




majority vote of the Members who are entitled to vote. Such
approval by the Declarant, Board of Directors and, if re-
gquired, the Membership shall be evidenced by a certified
copy of a resolution of approval recorded in the Office of
the Register of Deeds of Wake County, North Carolina.

ARTICLE X

ARCHITECTURAL CONTROL

Section 1. Architectural Control.

A. Until such time as Declarant, its successors
and/or assigns, shall no longer be an owner of any "Decla-
rant's Property" as defined in ARTICLE II of these By-Laws,
no dwelling or other structure or other improvements (the
"Improvements") shall be erected, placed or altered on any
Lot in the Properties, or in any addition thereto, until the
Improvements' plans and specifications and the Lot rlan
(showing the location of such Improvements on the Lot {col-
lectively, the "Plans"} have been approved in writing by the
Declarant as to conformity with the Restrictions, quality,
materials and as to conformity and harmony of external de-
sign with existing (and approved or proposed) Improvements
in the Properties, and as to location of the Improvements
with respect to topography and finished ground elevation.
Such written approval from the Declarant must be obtained
prior to commencing clearing, grading or construction of any
kind on a Lot. All Improvements shall comply with the plans
as presented unless changes are approved in writing by the
beclarant. The written approval of Declarant shall also be
required prior to erecting, placing or altering mail boxes,
signs and newspaper boxesupon any Lot. All roof pitches for
a dwelling and/or garage on any Lot must be approved by
Declarant.

B. Anything herein to the contrary notwithstan-
ding, during the initial development of the Properties,
Declarant may limit its review to a review of a typical set
of Plans and Specification and Materials for the proposed
residence type proposed by a Contract Seller or a Builder to
be built within the Subdivision, and, upcon Declarant's writ-
ten approval of such typical Plans, Specifications, and
Materials, residences may be constructed in the Subdivision
consistent with such approved Plans, Specifications, and
Materials without the requirement of further review by the
Declarant.

C. Upon or prior to the date upon which Declarant
shall cease to own any "Declarant's Property, the Declarant
shall form an "Architectural Review Committee" for the
Properties (herein referred to as the "Committee"), which
sald Committee shall be composed of three (3} members



appointed by the Declarant. FEach of the three (3) members
of the Committee must be Members of the Association. The
initial three (3) members of the Committee shall serve until
the annual meeting of the Association next immediately fol-
lowing the date of such appointment by the Declarant.
Thereafter the members of the Committee shall be appointed
by the Board of Directors of the Association, each such
member to serve for a term of one (1) vear, said term to
expire upon the date of the annual meeting of the Associa-
tion. Each member of the Committee shall have one (1) vote
and a majority vote of the Committee shall be required to
constitute Committee action on any issue brought before the
Committee. Upon the date upon which Declarant shall no
longer own any "Declarant's Property", the Committee shall
assume and be responsible for all of the approvals and
responsibilities set forth in subparagraph 1 of paragraph A
of this Article with regard to Architectural Control within
the Properties. Upon approval by the Committee of the Plans
as herein provided, the Committee shall evidence its appro-
val in writing, with each member of the Commitfee indicating
his/her written approval by memorandum or directly upon such
Plans and the applicant Owner may then commence construction
in accordance with such Plans. The Committee shall approve
or reject in writing any Plans within thirty (30) business
days after the receipt of the submitted Plans or such appro-
val will deemed to have been given.

Section 2. Limitation of Liability. No approval of
Plans by Declarant or by the Committee shall be construed as
a representation, warranty or implication that the Improve-
ments, 1if built in accordance therewith, will be free from
defects, shall meet applicable codes and laws, or will be
built in a good and workmanlike manner. Any approvals of
Declarant or of the Committee shall be concerned solely with
matters of aesthetics and the satisfaction of the require~
ments set forth in the Declaration. None of the Declarant,
the Association, the Committee, the Board of Directors, or
the officers or Members of the Assocliation, shall be liable
or responsible to anyone submitting Plans for approval for
any loss or damage arising out of or related to the appro-
val, disapporval or failure to approve any such Plans, the
noncompliance of such Plans with applicable codes and laws,
or the construction undertaken pursuant to such Plans.
Approval of the Plans by Declarant or by the Committee shall
not be construed as approval of any Plans, or as an indica-
tion of approval of any Plans by the appropriate authorities
of Wake County, North Carolina.

ARTICLE XI

CONTRACTS, LOANS, CHECKS AND DEPOSITS

Section 1. Contracts. The Board of Directors may
authorize any officer or officers, agent or agents, to enter



into any contract or execute and deliver any instrument in
the name of and on behalf of the Association, and such
authority may be general or confined to specific instances.

Section 2. Loans. No loans shall be contracted on
behalf of the Association and no evidences of indebtedness
shall be issued in its name unless authorized by a resolu-
tion of the Board of Directors. Such authority may be
general or confined to specific instances.

Section 3. Checks and Drafts. All checks, drafts or
other orders for the payment of money, issued in the name of
the Association, shall be signed by such officer or offi-
cers, agent or agents of the Association and in such manner
as shall from time to time be determined by resclution of
the Board of Directors.

Section 4. Deposits. Funds of the Association shall
be deposited from time to time to the credit of the Asso-
ciation in such depositories as the Board of Directors may
select,

ARTICLE XII

RECORD OF MEMBERSHIP BOOK

Section 1. The Board of Directors shall cause the
Secretary of the Association to maintain at all times a
listing of the Members of the Association, together with the
address of each of the Members as supplied to the Secretary
by the Members.

Section 2. Closing Record of Membership Book and
Fixing Record Date. For the purpose of determining Members
entitled to notice of or to vote at any meeting of Members
or any adjournment thereof, or in order to make a determina-
tion of Members or any other proper purpose, the Board of
Directors may provide that the Record of Membership Book
shall be closed for a stated period but not to exceed, in
any case, thirty (30) days. If the Record of Membership
Book shall be closed for the purpose of determining Members
entitled to notice of or to vote at a meeting of Members,
such book shall be closed for a least ten (10} days ilmme-
diately preceding such meeting.

In lieu of closing the Record of Membership Book, the
Board of Directors may fix in advance a date as the record
date for any such determination of Members, such record date
in any case to be not more than thirty (30) days and, in
case of a meeting of Members, not less than ten (10} days
immediately preceding the date on which the particular
action, requiring such determination of Members, is to be



taken. If the Record of Membership Book is not closed and
.no record date 1is fixed for the determination of Members
entitled to notice of or to vote at a meeting of Members,
the date on which notice of the meeting is mailed shall be
the record date for such determination of Members.

When a determination of Members entitled to a vote at
any meeting of Members has been made as provided in this
section, such determination shall apply to any adjournment
thereof except where the determination has been made through
the closing of the Record of Membership Book and the stated
period of closing has expired.

ARTICLE XIII

INDEMNIFICATION AND REIMBURSEMENT
OF DIRECTORS AND OFFICERS

Section 1. Expenses and Liabilities: The Association
shall have the power to indemnify any present or former
director or officer of the Association with respect to any
liability or litigation expenses, including reasonable
attorneys' fees, incurred by any such person to the extent
and upon the terms and conditions provided by law. There-
fore, to the extent and upon the terms and conditions pro-
vided by law, the Association shall so indemnify any and all
of its officers and directors against liability and litiga-
tion expenses, including readsonable attorney's fees, arising
out of their status as such or their activities in any of
the foregoing capacities (excluding, however, liability or
litigation expenses which any of the foregoing may incur on
account of his or her activities which were, at the time
taken, known or believed by him or her to be clearly in
conflict with the best interest of the Agsociation). Such
officers and directors shall be entitled to recover from the
Association, and the Association shall pay, all reasonable
costs, expenses, and attorneys' fees in connection with the
enforcement of rights to indemnification granted herein.

Any person who at any time after the adoption of this bylaw
serves or has served as an officer or director of the
Association for or on behalf of the Association shall be
deemed to be doing or to have done so in reliance upon and
as consideration for the right of indemnification provided
herein. Such right shall inure to the benefit of the legal
representatives of any such person and shall not be exclu~
sive of any other rights to which such person may be
entitled apart from the provisions of this bylaw.

The right of indemnification hereinabove provided for
shall not be exclusive of any rights to which any such
director or officer may otherwise be entitled under any
bylaw, agreement, vote of the Board of Directors or Members
or otherwise with respect to any liability or litigation



expenses arising out of his or her activities in such
capacity.

Section 2. Advance Payment of Expenses. Expenses
incurred by a director or officer of the Association in
defending a c¢ivil or criminal action, suit or proceeding may
be paid by the Association in advance of the final dispo-
sition of such action, suit or proceeding, as authorized by
the Board of Directors in the specific case or as authorized
or required under any charter or bylaw provision or by any
applicable resolution or contract, upon receipt of an under-
taking by or on behalf of the director or officer to repay
such amount unless it shall ultimately be determined that he
or she is entitled to be indemnified by the Association
aginst such expenses. Notwithstanding the above, the Asso-
ciation shall, upon receipt of an undertaking by or on
behalf of the director or officer involved to repay the
expenses described above unless it shall ultimately be
determined that he or she is entitled to be indemnified by
the Association against such expenses, pay such expenses
incurred by such director or officer in defending a civil or
criminal action, suit or proceeding in advance of the final
disposition of such action, suit or proceeding.

Section 3. Insurance. The Association shall have the
power to purchase and maintain insurance on behalf of any
person who is or was a director or officer of the
Assoclation, or is or was serving at the reguest of the
Association as a director or officer of the Association
against any liability asserted against him or her and
incurred by him or her in such capacity, or arising out of
his/her status as such, whether or not the Assocciation would
have the power to indemnify him or her against such
liability.

ARTICLE XIV

ASS5ESSMENTS

Section 1. Annual and Special Assessments. As more
fully provided in Article VII of the Declaration, each
Member is obligated to pay to the Association annual and
special assessments which are secured by a continuing lien
upon the Lot upon which the assessment is made. Any assess-
ments which are not paid when due shall be delingquent. Any
assessment not paid within ten (10) days after the due date
shall bear a late charge in the amount of twenty dollars
{$20.00) or such other amount as the Board of Directors
shall from time to time establish, and, if not paid within
thirty (30} days after the due date, shall bear interest
from the due date at the rate of twelve (12%) percent per
annum, or the highest rate allowed by law, whichever is




less. The Association may bring an action at law against
the Owner personally obligated to pay the same and/or may
foreclose the lien against the Lot for which such assessment
is due. Interest, late payment charges, costs and reason-
able attorney's fees of any such action or foreclosure shall
be added to the amount of such assessment. No Owner/Member
may waive or otherwise escape liability for the assessments
provided for herein or in the Declaration by nonuse of the
Permanent Open Space or by abandonment of his or her Lot.
Owners/holders/mortgagees of a first deed of trust or first
mortgage on a Lot in the Subdivision shall not be required
to collect Annual and/or Special Assessments. Each Lot
Owner (Member) shall be responsible for payment of any and
all Annual and/or Special Assessments directly to the
Association or its designated representative. Failure of a
Member to pay Annual and/or Special Assessments shall not
constitute a default under an insured HUD/FHA/VA mortgage.

Section 2. Declaration Controls. The Association, the
Board of Directors and all of the Members of the Association
shall be bound by the terms and provisions of Article VII of
the Declaration ("COVENANT FOR MAINTENANCE ASSESSMENT") ,
which said terms and provisions are incorporated herein by
reference. All assessments shall be levied, fixed, estab-
lished and collected pursuant to the terms of said Article
VII of the Declaration.

ARTICLE XV

GENERAL PROVISIONS

Section 1. 8eal. The Corporate seal
of the Association shall consist of two (2)
concentric circles between which is the
name of the Association and in the center
of which is inscribed "SEAL": and such seal,
as impressed on the margin hereto, is hereby
adopted as the Corporate seal of the Association.

Section 2. Waiver of Notice. Whenever any notice is
required to be given to any Member or Director by law, by
the charter or by these By-Laws, a waiver thereof in writing
signed by the person or persons entitled to such notice,
whether before or after the time stated therein, shall be
equivalent to the giving of such notice.

Section 3. Fiscal Year. The fiscal year of the
Association shall begin on the first day of January and end
on the 3lst dayv of December of every year, except that the
first fiscal year shall begin on the date of incorporation
of the Association.




Section 4. Amendments. Subject to the terms and pro-
visions of Section 5 of this ARTICLE XV, these By-Laws may
be amended by the vote of two-thirds (66-2/3%) of the
Members voting in person or by Proxy on such matter at a
meeting called for such purpose, written notice of which
shall be given to all Members at least thirty (30} days in
advance and shall set forth the purpose of the meeting. For
so long as Declarant shall be a Class B Member, no bylaw
adopted or amended by the Declarant or by the Members shall
be altered or repealed by the Board of Directors.

Section 5. FHA/HUD/VA Approval. Notwithstanding any
of the foregoing By-Laws, for so long as there is a Class B
Membership in the Association the following actions shall
require the prior written approval of the Department of
Housing and Urban Development/Veterans Administration (FHA/
HUD/VA) before such actions shall be effective: {1) the
annexation of additional properties and/or PERMANENT CPEN
SPACE {COMMON AREA) into Bloomfield Subdivision and/or the
Assocliation; (2) the merger and/or consolidation of this
Association into or with another entity; (3} the dedication
of additional PERMANENT OPEN SPACE (COMMON AREA); (4) the
dissolution of this Association; and (5) the revocation and/
or amendment of the Declaration, the Articles of Incorpora-
tion of this Association, or these Bylaws.

This the ["I‘LH day of July, 2002.

XQLM% S

homas C. Hankins,)

Director

Ao L))

Glenn Futrell,
Director

Bloomfield2/CORP1D



