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DECLARATION OF COVENANYS, CONDITIONS AND RESTRICTIONS
FCR THE
BELOOMFIELLD HCMEOWNLERS ASSOCIATION, INC.
AND FOR
BLOOMFYELD SUBDIVISION

THIS DECLARATION OF COVENANTS, CONDITIONE AND
RESTRYICTIONS FCR TEE BLOOMFIELD HOMEOWNERS ASSQCIATION, INC.
AND FOR BLOCMFILLD SUBDIVISION {(hereinafter referred to as
the "bDeclaration”), made this 27th day of November . 2001,
by MONTCLAIR BEVELGRMENT, LLC, a North Carolina Limited lia~
bility cempany {hereinafter referred to as the ®Declarant”).

WI T NES 5 B W H x

WHEREAS, the Declarant is the owner of those certain
lots and percels and tracts of real property (hereinafter
referred to as the "Property" or “"Properties") near the Town
¢f Helly Springs, Township of Panther Branch, County of
Wlake, State of North Carcline, more particularly described
inn Exhibit A which said Fxhibit & is attached hereto,; nade a
part hereof and incorporated herein by reference: and

WHEREAS, Declarant desires to create on such Preoperty a
residential community of single-family residential dwellings
te be knownr: as "BLOOMFIELDL SUBDIVIGION® (hereinafter sone-
times referred to as “BLOOMFIELD" or the "Subdivision"); and

WHERFEAL, to the extent therecof, Declarant shall desgig-
nate on the varicus Plats of the Subdivisicn and will convey
te the "Agsscclation" {as hereinafter defired) all of the
commern arcas designated and described in Tract 4 of Exhibit
"A" attached hereto, including the easements and rights~of-
way, which saild conmon sreas are hereky degignated for the
common uvse and enjovment of all the residents of the Sub-
division (as hereinafter defined), althouch Declarant makes
nG representations that any such common areess shall row or
nay hereafter exist: and

WHEREAS, Decliarant desilres to provide for the upkeep
¢nd malnterance of the PERMANENT OPEN SPACE and cther commen
areas and to provide & vehicle for ensuring that any storm
vWater drainage systems ard facilities for the Subdivision
are preperly maintaeined, and, to that end, desires to sub-
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ject all of the Property within the Subdivision to +the
covenants, conditions, restrictions, eassements, charges,

ssessments ond liens hereinafter set forth, each and all of
which is snd are for the benefit cof said Property, its pre-
sent and subsequent cwners, and the Asscciaticon &s herein-
after specified:; and

WHERELS, Declarant has deemed it advisable to create an
crgapization t¢ owr, meintain and sdrinister the PERMANENT
GPEN SPACE and other common ereas in the Subdivision, to
adwinrister and enforce covenants and restrictions and pro-
tective covenants exclugively applicable to the Subdivision,
and to cellect and disburse the assesements and charges
hereinafter created, and Declarant has caused or will catse
to be incerpeorated under Worth Carclinae law as a nenprofit
corporation, the "BLOOMFIELD HOMECWNERS ASSCCIAYICON, INC."
{(hereinafter referred to as the "Asscciation"), for the
purpocse of exercising the aforesalid functicns.

NOW, THEREFORE, Declarant hereby declares that all of
the Property described in the attached Exhibit 2 {together
with any property which may ke added pursuant to the terms
herecf} shall be owned, held, transferred, scld, conveyed
and occupied subject to the following easements, covenants,
conditions, restrictions, charges, assessments and liens set
forth in this Declaration (hereinafter referred te¢ collec—
tively as the "Restrictions"), which said Restrictions shall
run with the title to the Property and be binding on all
parties owning any right, title or irterest inp said Propertvy
or any part thereof, their heirs, personal representatives,
successors and sssigne, and shall inure to the benefit of
the Property. each owner therecf (both present and future},
and to the Agsociation.

ARTICLE T

DEFINITIONS

The following words cr terms when used in this
Declaration,; or any Supplemental Declaraticn, unless the
context shall probibit, shall have the following meanings; v

A. FAssociatiorn" ghall mean and refer to -FHE-MGHET -
BLOOMFIELD HOMEOWNERS ASSOCIATION,. INC., a North Carolina K

ronprofit corporation; its successors and assigns.

I

E. "Beard of Directors® shall nean arnd refer to the
Board of Directors of the Association.



C. '"By-Laws" shall mean and refer to the By~Lawg ©f

the Association.

mean and refer all those

L. "Classg A Member{s}" shall
g {8See Article IV herof).

Owners other than the Declarant

E. "Class B Mewmbker® shall mean ard refer to the
Declarant, ite successors and/or assigns (See Article IV
hereof)

ard refer to the Archi-

ha I
he Association.

F. "Committee” &
te

1 mea
tectural Review Conmn t

shal
ittee of

G. T"PERMANENT OPEN SPACEY (hereinafter referred to as
the "PERMANENT OPEN SPACEY or as the "common areas") shall
mean and refer to the real property, together with any
improvenents thereon, if any, owned by the Associstion,
vwhether in fee, by easement or otherwise, for the common use
and enjoyment by the Owners of Lots within the Subdivision.
The PERMANENT OPEN SPACE shall be maintained by the Assccia-
tion, or its suceessors in interest, unless dedicated to
public use as set forth herein. The Asscciation shall
coemply with all Wake County and North Carclina ordinances
with regard to said PERMANENT OPEN SPACE.

H. "Contract Seller" or "Builder® shall mean and refer
te an Owner who purchases a Lot for resale and is not an
cccupant of any improvements thereon.

I. PDeclarant" shall mean and refer to MONTCLAIR
BIERRTEEPHMENY, LLC, a North Carclina limited liability
company, its successcrs and/or assignes.

J. "Declarant's Property” ehall mesn and refer to the
property described in Article V, Paragraph B of the Declara-
ticn as "Declarant's Property”.

K. "Lot" shall mean and refer to any plot of land,
with delineated boundary lines, shown on any recorded subdi-
vigion mep cr plat of the Properties, with the exception of
any PERMANENT OPEN SPACE, owned in fee or by easement or
ctherwise by the Asscciation, and with the exception of any
street rights-cf-way shown on any suck recorded subdivision
map or plet of the Properties.

L. "Member" shall mean ard refer to aevery perscn or
entity who holds membership in the Asscciation.

M. "Membership" shall mean and refer to all of the
Menbers of the Association.



N. "Owner" shall mean and refer to & persor or entity
vho is a record cwner cf a fee interest in any Lot which is
a part of the Properties, including Contract Sellers cr
Builders who own the Lot {and do not merely have it under
centract).

0. "Preoperty" or "Properties” shall mean and refer to
the "Existing Property" described in Exhibit A tc the
Decliaraticn and any addéiticnal propertyv annexed into the
Association pursvant to the terms and provisions of the
Declaraticn.

P. "Street" shall mean and refer to any street, road,
drive, highway or other thorcughfere as shown on any re-
corded map cr plat of the Properties.

Q. "Subdivision® shall mean and refer +o BLOOMFIELD
SUBDIVISION lccated off North Carclina State Road 2748 near
the Town of Holly Springe, in the Township cf Panther
Branch, County of Wake, Stdte of North Carclina, together
WLCh any additions thereuntc annexed by Lhe Declarant pur-

ant to the terws and provisions of the Declaraticn.

ARTICLE II

SUBJECTING ADDITIONAL FPROPERTY 70O THE DECLARATION

A. E(g&&igyﬁ to the Preoperties by Declgrgpl. The
Declarant shall bave the right to anhex into and bring with-
in the scheme of the Declsration additional propefflec which
are located within any phaqe of BLOOMFIELD SUBDIVISION, or
any other property which is contigucus at any peint with the
Property or any additions to the Property. A public road,
railreed. utility right-of-way, or buffer dividing two pro-
perties ghell not be deemed to deprive them of conti Lguity.

5. ohethod Qﬁhyg_}pq_@pdlflong {Annexation). Additicns
to the Propertv shall be made by filing Tor record in the
Cffice cf the Register of Deeds of Wake County, North
Carolina a Supplemental Declaration of Covenants, Conditiones
and Restrictios {the "Supplemental Declaration”) with re-
spect o the additional property, which said Supplemental
Declaration shall describe the preperty being annexed. Such
Supplemental Declaration{s) may contain such additions and
modifications ¢f Article VIIT of the Declaration as mav, in
the scle discretior of Declarant, be necessary toe reflect
the differernt character of the added properties. In no
event, however, shall such Supplemental Declaraticn(s)
reveke, modify or add to the Restricticrs established by



the Declaration with respect to the Properties already
subject to the Declaration, except to grant the Owners of
Lots then subject to the Declaration limited rights with
respect to such additional properties {changes to assess-
ments brought sbout by such additicrn ghall be deemed not to
be a revocation, wodification or addition of the Restric-
tiOﬁS).

C. Future Additions of PERMANENT OPEN

SPARCE. TFuture

PERMANENT OPEN SPACE may be added 1o the scheme of the
Declaration and included witbhin the Properties subiect to
the jurisdicticon of the Association, althoudgh there is no
obligation t« do &0, and no representations are made with
respect to any such additions. Such PERMANENT OPEN SPACE
will be deeded to the Asscciation by Declarant.

D. &dditions by Others. 8o leng as Declarant is a
Class B Member, additions may be made by any other COwner
who, with the approval of the Declarant and the Board of
Directors, which approval may be withheld in their sole
discreticrn, desires to add such property located within the
beundaries of the Subdivision to the scheme of the Decla-
ration and to subject it to the jurisdiction of the Asso-
ciaticr. When Declarant ceases to be & Class B Member, such
additions may be made upon approval by two-thirds (2/3)
majority vote of the Members who are entitled to vote. Such
approval by the Declarant, Board of Directeors and, if re-
quired, the Membership shall be evidenced by a certified
copy of a resolution of approval recorded in the Office of
the Register of Deeds of Wake County, North Carolina.

ARTICLE IIX

ARCHITECYURAL CONTROL

A. Architectural Control.

1. Until such time as Declarant shall no longer be
a Clags B Member of the Association, no dwelling or other
structure or c¢ther improvements {the "Improvements”) shall
be erected, placed or altered on any Lot in the Properties,
or in apy additien thereto, until the Imnprovements' plans
and specifications and the Lot plan {showing the location of
such Improvements on the Lot} {collectively, the "Plans")
have been approved in writing by the Declarant as to con-
forrity with the Restrictions, gquality, materials and ssg to
conformity and harmony of external design with existing {(and
approved or proposed) Improvements in the Properties, and as
to Jocation of the Inprovements with respect to topography
and finished greund elevation. Such written approval from
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the Declarant must be cobteined prior to commencing clearing,
grading or constructicn of any kind on a Lot. All Improve-
ments shall comply with the plans as presented unless chap-
geg are approved in writing by the Declarant. The written
approval of Declarant shall also be reqguired prior to erec-
ting, placing or altering mail boxes, signs and newspaper
boxesupor any Lot. All roof pitches for a dwelling and/or
garage cn any Lot must be approved by Declarant.

Anything herein to the contrary notwithstan-
ding, during the initial development of the Properties, De-
clarant may limlt its review to a review of a typical set of
Pians and Specification and Materials for the proposed resi-
derce type proposed by a Contract Seller or a bDuilder to be
buiit within the Subdivision, and, urcn Declarant’s written
approval of such typical Plans, Specifications, and Mate-
rizle, residences may be constructed in the Subdivision
congistent with such approved Plans, Specificstions, and
Materials without the reguirement of further review by the
LCeclarant.

2. Upon or prior to the date upon which Declarant
shall cease t¢ be a Class B Member of the Assccieation. the
Declarant shell form an "Architectural Review Committee” for
the Properties {(herein referred to as the "Committee"),
which said Committee shall be composed of three {3) menbers
appouinted by the Declarant. The initial three {3) members
of the Committee shall serve until the annual meeting of the
hsgsociation next immediately following the date of such
appointment by the Declarant. Thereafter the members of the
Committee shall be appointed by the Beoard of Directors of
the Assoclation,; esch such member to serve for a term of one
{1} vear, ssid term to expire upcn the date of the annual
meeting cof the Asscciation. Each member of the Committee
shall have cne {1} vote and a majority vote of the Committee
shall be required to¢ congtitute Committee action on any
issue brought before the Conmittee. Upon the date upo:n
which Declarant shall nc longer be a Class B Mewmber of the
hssociation, the Committee shall assume and be responsible
fer all of the approvals and responsibilities set forth in
subparagraph 1 of paregraph & of this Article with regard to
Architectursl Control within the Properties. Upon approval
by the Cemmittee of the Plans as herein provided, the Com-
nittee ghall evidence its epproval in writing by memorandun
cr directly upoen such Plans and the applicant Cwner may then
commence construction in aceordance with such Plans. The
Conmittee shsell approve or reject in writing any Plans with-
in thirty {30} business days after the receipt of the sub-
mitted Plans or such approval will be deemed tc have beern
given.



B. Limitation of Liability. No approval of Plans by

Declezrant or by the Committee shall be construed as a repre-
sertation, warranty or impliceticr that the Improvements, if
built in accordance therewith, will be free from defects,
shall meet applicable codes and laws, cr will be built in a
guod and workmanlike manner. Aby approvals of Declarant or
ol the Committee shall be concerned solely with matters of
aesthetics and the satisfaction of the reguirements set
forth in the Declaration. Nore of the Declarant, the Asso-
clation, the Committee, the Beard of Directors, cor the
officers or Members of the Asscclation, shall be liable or
responsilble to anvene submitting Plans for approval fer any
loss oxr damage arising cut of or related te the approval,
disapporval or feilure to approve any such Plans, the nron-
compliance of such Plans with epplicable codes and lews, or
the consgtruction uwndertaken pursuant to such Plans. Appro-
val of the Plang by Declarant or by the Committee shall not
be construed as approval of any Plans, or as en indication
of approval of any Plans. by the Wske County, North Carclina
authorities.

ARTICLE IV

KEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

A. Hermbership.

-~

1. EBvery person cr entity whe is & record Owner of
a fee interest in any Lot which is a part of
the Properties, including Contract Sellers or
Builders whe own the Lot {and do not merely
heve it under contract), shall be a Member of
the Association (herein referred to as "Hember”
or collectively as "Members"). The foregoing
is not intended to include persons or entities
who hold an interest in & Lot merely as securi-
Ty, unless svuch perscong or entities acguire
title te a Lot through judicial or nob-judicial
fereclosure, deed in liew of foreclosure or
cther acticn.

2. HMembership in the Assccietion shall be appur~
tenant to and shall not be separated from
ownership of a Lot. Ownership of & Lot shall
e the sole quelification for Membership. When
mere than one (1) perscn holds an interest in
any Lot, &1l such perscns shall be Members, but
the vote for such Menmbers shall bhe exercised as
they amorng themselves determine, but in nc
event shall more than one {1} vote be cast with
respect to any such Lot owned by Class A Mem—
bpers, and in no event shall more than Cne Hun-
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.
Members:

c1

dred Twenty-Five {125) votes be cast with
respect to eny one such Lot owned by the Class
E Member. See Paragraph C of this Article IV
enptitied "Voting Righte".

sges. There shall be two {2} classes of voting

The Class A Members shall be 211 those Qunersg
cther thaen the Deglarant.

The Clasgs B Mewber shall be the Leclarant, its
successcrs and/or assigns. (lass B Membership
may ceage and ke converted toe Class A Member-
ship at the opticon of the Class B Member, by
its written nctice to the Secretary of the
Agsociation. Subject te the provisicns cf
Subsectior 3 of this Paragraph B of thig
Article IV, Class B Membership shall cease and
be converted to Class A Membership, without
further act or deed, upon the date ten (10)
vears from the date upon which the Declaration
ghall be recorded in the 0ffice of the Register
of Deeds of Wake Ccunty, North Carclina.

Notwithstanding e conversion of the Declarant,
its successcrs and/or assigns to & Class A

Member or the ¢esgation of the Class B Member—
ship due to the expiraeticn of the ten {10} vear
period hereinabove described, in the eve
Declarant,; ites successors and/or assigng there-
after acquires or adds additional Lots to the
Froperties such that Declarant,. its successors
and/or assigps, would, according tco Subsection
Z of this Paragraph B of this Article IV, be
entitled to Class B Membership, Declarant., its
suecessoers and/or assignes, shall thereupon be
reesteblished as and converted to & Class E
Member ¢f the Asscciation, with the benefits
and burdens purtaining thereto.

Voting Rights.

1.

Class A Members shall be entitled to one {1)
vote for each Lot cwned.

Clase B Menber shall be erntitled to One Hundred
Twenty-Five {125} votes for each Lot owned
{whether or not it is under contrsct to a
Contract Seller cr Ruilderj.
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3. W¢ curnmlistive voting shall be permitted.
4. Only those Members who are in good standing
with the Association may vote.
ARTICLE V
ADMINISTRATION AND MANAGE
L. Goverping Documents. The administration of the

Properties shall be governed by the provisions of the De-
claration, the Articles of Incorporaticn (the "Articles"),
the By-Laws c¢f the Association {(the "By-Laws"),; and the
published rules and regulations of the Association {the
"Rules"), if ary. In the event of a confliict between ithe
provisions ¢f the Declaration and the Articles and the
By-Laws and the Rules, the pzov1 ions of the Declaration
shall control. In the event of a conflict between the
provisicns of the Articles apnd the By-Lawg and the Rules,
the Articles ghall centrol. 1In the event of a conflict
between the By-Laws andé the Rules, the By-Laws shall con-
trel.

B. Management of the Asccciation/Board of Directors.
The affesirs of the Associaticn shaill be managed by an
Initial Board of two {(Z) Directors who need not be Members
0f the Assoviation and whoe shall be elected by the Decla-~
rant. The persons who are te¢ act in the cspacitvy as the
Trnitial Directors of the Assoclation until the selection of
their successors are: Thomas C. Hankins and Glenn Futrell.

1. The pumber of Directors of the Association
ghall ke two (2) and shaell be elected by the
Declerant {(Class B Mewmber) for so loeng as the
Declarant shall owr ary Lot which is subject by
the provisions of this Declaratien, or as this
Declaraticn may be amended, to assessment by
the Association or owns any real property which
is adjacent tc and adjeins any Lot which is
subject by the provisicns cf this Declaration,
oxr as thie Declaration may be amended; to
assegspent by the Agsociation and which the
Beclarant shall ernex into the Association
pursuvant te the terms and provisicns of this
Geclaration, as may be amended {hereinafter
referred te as the "Declarant's Property").
Thereafter the runber of Directors of the
Association g¢hall be increased to five (5),
said five (5) Directors toe be elected by the
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Members at & special meeting of the Menbkers of
the Associaticn called by the Declarant within
crie hundred twenty {120} days next immediately
following the date upon which Declarant shall
own ne "Declarant's Property". At such special
weeting of the Members of the Agscciation the
Members shall elect one (1) Director to serve &
terim ¢f one {1} vear, twc {2} Directors to
gerve a term of two {(2Z) vears, and two {2)
Birectors to serve a term of three {3) vears.
The anruel meeting of the Members of the
Agsoclation shall be held each year thereafter
orn the anniversary of the aforedescribed
gspecial meeting, unless such date shall fall on
a legal holiday, and in such case, on the next
busipess day immediately following such legal
helidey.

F
:
i
)

At each annval meeting of the Assoclaticn after
the first snnual neeting the Hembers shall
elect the number of Directors needed to i1l
the vacancy or vacancies created by the Direc-
ter or Directors whose term (s} is/are ex-
piring, to serve for a term of three (3) vears
{except in the case of the initial election of
& Director, in which case the term of that
Director may be shcrtened te provide for the
staggering set forth in this Article,

or in the case of the filling of a vacancy, in
which case the Director elected to fill the
vacancy shall be elected for the unexpired term
Ciothe Director whose vacancy is being filled).
The term of office of the Directors shall be
staggered sc that, except for an elegtion to
fill a vacancy or to f£ill a newly created
directorship, the terms of not lees than one
noxr more then twoe Directors shall expire at
each snnual meeting of the Members of the
Assceiation. Fach Director shall hold office
until his/her death, resignation, retirement,
removal oy disgualification, or until his/her
successoy ig elected and guelified, whichever
event shall first occur. Directors need not be
Members of the Asscciation.

heretofore degceribed in this Article, the
Members of the Asscceletion may, by a majority
of the votes cast at any duly called anrnual or
gpecial meeting of the Members at which a
quorum is present, increase or decrease the

=10~






