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DECLARATION OF PROTECTIVE COVENANTS
FOR

JAMISON'S RUN

THIS DECLARATION is made on the date hereinafter set forth by KB HOME
RALEIGH-DURHAM LLC, a Delaware limited liability company (hereinafter sometimes

called "Declarant");

WHEREAS, Declarant is the owner of the real property described in Exhibit "A"
attached hereto and by this reference incorporated herein; and

WHEREAS, Declarant desires to subject the real property described in Exhibit "A"
hereof to the provisions of this Declaration to create a residential community of single-family
housing and to provide for the subjecting of other real property to the provisions of this
Declaration;

NOW, THEREFORE, Declarant hereby declares that the real property described in
Exhibit "A" attached hereto and by this reference incorporated herein is hereby subjected to the
provisions of this Declaration and shall be held, sold, transferred, conveyed, used, occupied,
mortgaged and otherwise encumbered subject to the covenants, conditions, restrictions,
easements, assessments and liens, hereinafter set forth, which are for protecting the value and
desirability of and which shall run with the title to the real property hereby and hereafier made
subject hereto and shall be binding on all persons having any right, title or interest in all or any
portion of the real property now and hereafter made subject hereto, their respective heirs, legal
representatives, successors, successors-in-title and assigns and shall inure to the benefit of each
owner of all or any portion thereof.

Article 1
Definitions

The following words, when used in this Declaration or in any Supplementary
Declaration, shall have the following meanings:

1.1 "Articles of Incorporation" means the Articles of Incorporation of Jamison's Run
Community Association, Inc., filed with the North Carolina Secretary of State and incorporated
herein by this reference as may be amended from time to time.



(Page 6

of

70)

BK012179PG00652

1.2 "Association" means Jamison's Run Community Association, Inc., a North Carolina
non-profit corporation, its successors and assigns.

1.3 "Board of Directors” or "Board" means the appointed or elected body of the
Association, vested with the authority to manage the affairs of the Association under the Non-
Profit Corporation Law of the State of North Carolina.

1.4 "Bylaws" means the Bylaws of Jamisen's Run Community Association, Inc.,
attached to this Declaration as Exhibit "C" and incorporated herein by this reference as may be
amended from time to time.

1.5 "Commen Property" means any and all real and personal property, and the facilities
and improvements located thereon, now or hereafter owned by the Association for the common
use and enjoyment of the Owners.

1.6 "Community" refers to that certain real property described in Exhibit "A", attached
hereto, and such additions thereto as may be made by Supplementary Declaration as provided
herein.

1.7 "Community-Wide Standard"” means the standard of conduct, maintenance or other
activity generally prevailing in the Community. Such standard may be more specifically
determined by the Board of Directors of the Association. Such determination, however, must be
consistent with the Community-Wide Standard originally established by the Declarant.

1.8 "Declarant” means KB HOME RALEIGH-DURHAM LLC, a Delaware limited
liability company, and its successors-in-title and assigns; provided that in a recorded instrument
executed by the Declarant and the successor Declarant, such successor-in-title or assignee is
designated as the Declarant hereunder by the holder of all of the rights of Decilarant hereunder.

1.9 "Lot" means any plot of land within the Community, whether or not improvements
are constructed thereon, which constitutes or will constitute, after the construction of
improvements, a single-family dwelling site, as shown on the recorded subdivision plat(s) for the
Community. The ownership of each Lot shall include, and there shall automatically pass with
the title to each Lot as an appurtenance thereto membership in the Association and all rights and
interest of an Owner in the Common Property.

1.10 "Mortgage" means any and all instruments used for the purpose of encumbering or
conveying title to real property in the Community as security for the payment or satisfaction of
an obligation, including, without limitation, any mortgage, deed to secure debt or deed of trust.

1.11 "Mortgagee” means the holder of a Mortgage.
1.12 "Occupant” means any Person occupying all or any portion of a Lot or other

property located within the Community for any period of time, regardless of whether such
Person is a tenant of the Owner of such property.
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1.14 "Person” includes any individual, individual acting in a fiduciary capacity,
corporation, limited partnership, limited liability company, general partnership, joint stock

company, joint venture, association, company or other organization, recognized as a separate
legal entity under North Carolina law.

1.15 "Stormwater Maintenance Plan" means that certain Operations/Maintenance
Manual and Budget for Jamison's Run Subdivision, Dry Detention Ponds, dated April 10, 2006,
prepared by Spaulding & Norris, P.A., and attached hereto as Exhibit "D" and by this reference
incorporated herein, for the maintenance of the stormwater control devices for the Community.

1.16 "Supplementary Declaration” means an amendment or supplement to this
Declaration which subjects additional property to this Declaration and/or imposes additional
covenants, conditions, restrictions or easements on the land described therein.

1.17 "Total Association Vote" means the votes attributable to the entire membership of
the Association as of the record date for such action (including votes of the Declarant), whether
or not such members are present or represented at the meeting, if any, where such votes are to be
cast. If, for example, and without limitation, a majority of the Total Association Vote is required
to approve a matter, such matter must receive more than half of the votes attributable to all
existing members of the Association as of the record date for such action, whether or not such
members are present or represented at the meeting, if any, where such votes are to be cast. Asa
further illustration, if a majority vote is required to approve a matter (and the term Total
Association Vote is not used), such matter must receive more than half of the votes cast by the
members present and entitled to vote on the matter.

Article 2
Property Subject To This Declaration

2.1 Property Hereby Subjected To This Declaration. The real property which is, by the
recording of this Declaration, subject to the covenants, conditions, restrictions and easements
hereinafter set forth and which, by virtue of the recording of this Declaration, shall be held,
transferred, sold, conveyed, used, occupied and encumbered subject to this Declaration is the real
property described in Exhibit "A" attached hereto and by this reference made a part hereof.

2.2 Unilateral Annexation By Declarant. As the owner thereof or, if not the owner, with
the consent of the owner thereof, Declarant shall have the unilateral right, privilege, and option
from time to time at any time until ten (10) years after the recording of this Declaration to subject
all or any portion of the real property described in Exhibit "B" attached hereto and by this
reference incorporated herein, to the provisions of this Declaration and the jurisdiction of the
Association by filing for record in the public records of the county where the Community is
located a Supplementary Declaration describing the property being subjected. Declarant intends
to annex hereto the property contained in Declarant’s development plan for the development as
amended from time to time which property is a portion of the property described in Exhibit "B".
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