Kildaire Farms begend
. i 1. Beacen Cove 15. Kildaire Farms Ciubhouse 21. Pebble Creek | 29. Pebble Cresk Woods
ﬁ _m nn @Q C n m.n Um<m _ o U 3 e :.n 2. Riverwalk Cary Athietic Club 22. Bornalt 30. High Meadaows
3. Chimney Rise i8. Kildaire Farms 23. Couriney Pines 31, Meadow Oaks
4. jakeside Maintenance Yard 24. Cavanaugh Gardens 32. Carmichael Court
5 Cheverly Forest 17, Private Property 25. Paxtan 33, Concannon Homes
5. Harbowr Towne 18. Pebble Cresk ] 26. Cambridge Woods 34, Parks of Kiidaire
7. Kingsmill 19 Town of Cary Property 27. Matehpointe 35. Woods of Kildaire
8. Royal Ridge 20. Center Court 28, Drummond Place 36. Twin Oak Villas
- @ Sterling 37. New Kent Village
i 10 Fox Chase 38 Hanover Place
w Frivale Property L 41 Lakepoint Village 39 Hanover West
12. The Enclaves 40. Farmington Woods
%% S 13, Brownfield . Farren Forest
% g 14, Kildaire Farms Racquet
& Swim Club
Wrennwood

Kirk of Kildaire

Farmington Woods
Elermentary
n, SCHOO!

T Medical and |}l %
e

Professional Cemer : «‘_ Co

Index:

Stratford
Apartments

P FPlayset
BC Basketball Court
BY Kildaire Farms Boat Yard
OFf Open Fieid
B Bridge
T Tunnel

wem City Sidewalk

— s T A ]

o.an Gravel Path 0.1 mi. 0.2 mi. 0.3 . .4 i

wmmeren  VVater
Kildaire Farms Common Proparty WZZ 1

Scale: 3/4 inch = approximately 0.1-mile




(Page 1 of 1)

BOQKID79 PAGE 28

YIONTY A

GCREE, £ 1 830

..,m_f;l
Fa e S
-1 ,-.; {"*-J- RS

LTy that Nale mag v
L i Slomrs 18 cncuzsm », ..u‘,,...
% ATy
trom dewd imformation, o

was preparei in actarRae Wit G kR "'m'”“ pisd

“Wrrmean y mans ont seet e BEE uy or IS
i rar -
3 bareby sty P-‘ tne pisn goum HEEEDed harenn 18 Wt

v
L sorrect. murrrs o Tetaty THASTIEG by i Sory Praaris Toen -
i o ot "t s SR Biseed .l Svar 1% dagorhae s wiin e

} FecusrmmenLy T e by BN troes,

e Ewpe (9T

§ Pty capiay st the widigimon pist ean
x 3ith i e eien r-full:;nnl e R Tergisoer it
tiom of sk Terlances, ey mide i e wiored o
beah biproved for recarding in

NOTE:
BADNE LOCATIONS  MHOWN
DAMED LINEE ANE APPROXNEATE
LOGATIENE OF Al Wit D
WALDWE  BROWN By MG LW
EX U LA

the ey

e R AN

N o o e o 1-.--;,- ot cary.
sy o B et inie
Set ami arcupind the dediration of the SEekie ._m., FigbLens
Rt S e g i
[Ty The Evering oty o7 o Tom of et Raperenes wnet 1t
e R st

22, Mmm._

fhex rartifies EAT ne TRMCeiEwd be Nk - WANE COMREY WL, oM e e ww
i s i Pl e o, w amt. ] NORTE CARGKING - . ) " * o sagexs
i T DH43 Bf ¥asr Fuunty, Mortn Carosbog or oty The fonpy JOSETR | -
That by wimiarion of this paf.or ) roea, E Myym rva 77
UK ihown Lheresh for Ati :pedvh egoie . Al bsatia kL et (000K OF MRt (SP3- adE 2FF
I e amer uped, 4% [ Holwe {F) G oy cortified te b oewet, This it was

i < phetied for .-.mu el esded 3 0 o,
m.”igx;mu Erling ::‘::.:: T e Sy y;,L_g., o njk/ua’_t}:mﬁ;u\

[y T et ety Binets ) o comigioRe E (5} [y \ : .
B me m"u EE O “:.‘%.x:... Toliny ah : SRR e Lo f \
i Al . P . Y )
e R o iy X Sasmy Nrgsin .
2<;. 7; gﬁ ﬁ:g “’Fﬂ"’i“"&" (" ~ . . .

v

North Carolirs : . - .
Wake County f s BOUNDARY L
, ¥atherine ¥. Kimbrail. Fublic, S0 hereby gertify that 1
‘s)hn:' ;u::ay pazsonally .;1;1:‘( tatore me tile day. end scknewisdged e g § g PEBBLE  CREEK 7 OWNHOMES
wa axecution of the furagolng documnt. § =i PHASE IT
. 19y, H ! . . .
. Witnaus my nmﬂ and officisl seal this the Stk Jay of Jaruary, :
i Sorary Pobise_latdpssnic B« Vanndind ol ;(/Lm [ARMS SUBD
i . u
H My cesmimsion axpizes Jaavary 11, iBE3.. ' " Bt MOGKE, mn«:n aamcum; [}
; ' i E] . ORI LINOEIRE
. . SHB manons o vt «
. H i g £ e T 36
- < . o s B0 waxy | oMLY
RECORDED _WAKE COUNTY Book/I[lvor - _pagefd © i )8 S




(Page 1 of 1)

BOO 1979 ErGE 260

NOETH CAROUEA - WAKE COUNTY

RLOARE
FhRMS

YICNITY__war
4qnaLE 17 s 80p"

Ve CoEY

i TR Mz-mw Thet ThLs wan ups o

et Ry woe ol Flosare e . ) .
Py R tha' T avoul m! n? 1; uum

o
S Mot witn O
ar

oyt Empe, 1D,

SRR Ty S

Tvayad b
how wa braken Lunck, p] oy nnd i e .
Aoz tian « i T

Witness xy bwnd ang eeal s

FUTURE

I ety cartisy et the plun shom wu dhgtrited heran In 2 tove su
iy, sy U T anibuy reigices oy e (e Taetion Eomaiaston
S R Hioes < BT Lekonincr =il

L fFepy YT

1 Baruy oertify G the aubivigion piat sk ecwan han bem
ta sumply Wish (e wielivistes requlesinng of Ca
i spleptuon of s swcsmmren, "0 my an grs b
the Fianhiry Commlspion wnE Tl 3t has bemn Wpsrared For e
The affioe 57 the ¥aae Gounty Aovordar.

“RERATATS:

£ Toun Clech 4ng Trangurer of Gyry.
T R R I R T

Thol am ausspied the Getuution o the SureCss e

b e eyt g i)

e
e
e goretuing bady of B mm aT Gasy SATeTvInGs St Lt
rpf e i v Ja it i

criva % .
= el
; asee 1o AW
Tila sertlfies thet fhe wngersipTud i3 140 GHGF of tn CAROUNA - oo
inis abp, Daving momuired ey Thorita oG9tk fageraas 1h. NouH A - AR CouikrY
ol Terds oF vake Loumty. Racth bifaline fry

— g 1 4 TWg CREING DR

[BODK CF MASS i5¥3- BISE 26
vtal ana o 163 A Mot iy} (3] fome} corified 10 be commect. This fotremest =m0
Rs op coneLtpsns 7o 4T Cary for U bemeSil of th Dubile prousatad doe spputiviot snd rviorded @ this wfice.
o uu‘:-u 5 ArTRCLA e (Rravided ay dedicAtivh OF fa - ll
SR R R el i w2 gj l,Zj,',,g yé‘u "
S ACa T BuSoeet te Tha LaPAItLrae Bf (3] S

[N -nd :!) ur 3 nm! Fha e R
Hue to time )

,.,. (et 2 . .Lc.,,;

Horth Caralina

ﬂnm uw».

Wake Couney e £ BOUNDARY wep
1€y that .
3, Katherine W. ¥imbrell, Sotary Publie, 0 naraky wereufy Sh Y eiedged P PREVOURY ASTORDED 1 sipta
2:;‘“:13' Fuquay pstsonahy xppoated before e thia day and ackn e K ey ST, P08 QuTE! £ § 3| PEBRBLE CREEK TOWNHOMES
o ez co.

PHASE T SECTION X
KL DARE FARMS SUBD
CARY, N.C.

MOORE, GARDNER & ASSOCIATES, BNC.
CONBILTING ENGINEERS.

R

QIVIDIkG LNES

ApDER

witness ay hond and official meal thia the 5th dsy of January, 1876.

REVESKIN
f

Sorary Puplic_« Tl s . e Frgg £l

FUTURE DEV. B

‘FoNOH

B, 6 200EY
MR ivin

TEE

WANE

‘oawn B
CHECKED #Y: DEF
PR, -

My commission expires Jamuery 23, 19W.,

T
DATE

AHPOAL 3 EMINING. o CARY
W LARSLIR

"ogp LR S00GET b oeomLY
sewe 50 R et | o

=-{¥
rerecoroen wake  county sook (377 vor = easedil




NORTH CAROLTINA DECLARATION OF COVENANTS, CONDITIONS
. AND RESTRICTIONS FOR PEBBLE CRIER
WAKE COUNTY TOWNHOMES, PHASE II, KILDAIRE FPARMS

SUBDIVISION, RECORDED IN BOOK OF
MAPS 1979, PAGE 98, WAKD COUNTY
REGISTRY AND PEBBLE CREEK TOWNHOMES,
PHASE II, SECTION I, KILDAIRE FARMS
SUBDIVISION, RECORDED IN BGOK OF
MAPS 1979, PAGE 260, WAKE COUNTY
REGISTRY

THTS DECLARATION, made on the date hereinafter set forth by
KTLDAIRE FARMS DEVELOPMENT CORPORATION, hereinafter referred to
as the "Declarant";

WITNESSETH:

WHEREAS, the Declarant is the cwner of certain property in
Cary Township, Wake County, North Carolina, which is more
particularly described as phase 11, as the same is shown on
map reccrded in Book of Maps 1979, Page 98, Wake County Registry,
and as Phase II, Section I, as the same is shown on map reccrded
in Book of Maps 1979, Page 280, Wake County Registry; and

WHEREAS, the Declarant desires that the sald property bgcome
a part cof Kildaire Farms Subdivision; and

WHEREAS, Declarant will convey the said property, subject to
certain protective covenants, conditions, restrictions, liens
and charges as hereinafter set forth;

NOW, THEREFORE, the Declarant hereby declares that all of the
property described above shall be held, scld, and conveyed subject
+o the provisions of that peclaration of Covenants, Conditions and
Restrictions of Xildaire Farms Subdivision recorded in Book 2491,
Page 388, Wake County Registry, as the same now is or is hereafter
amended, which provisions are herein incorporated by reference,
and subject to the fnilowing easements, restr%ctions, covenants,
and conditions, all of which are for thg purpoﬁe of enhancing and
protecting +ha value, desirability and attractiveness of the real
property. These easements, restrictions, covehants, and conditions
shall run with the real property and shall be binding on all parties
having or acquifiﬁg‘any right, title or intereét in the described

property or any part +hereof, and shall inure to the benefit of

each owner thereocf.



ARTICLE I
DEFINITIONS
Section 1. “Association" shall mean and rofer to Pebble Crock
Townhomes Phase II Asscciation, a North Carelina non-profit
corporation, its successors and assigns.

Section 2. T"Board of Directors” or "Board" means thosc porsons
clected or appointed and acting collectively as the Directors ol
the Association.

Section 3. "Building"® shall mean and refer to a mualti-uni.
structure containing townhomes constructed or erected on the
Properiy.

Section 4. "Bylaws" means the bylaws of the Association as chey
now or hereafter exist.

Section 5. "Common area” shall mean and refer to all real
property within Kildaire Farms Subdivision owned by the Kildalsre
Farms Homeowners Association, along with facilities and improvo-
ments erected thereon, for the common use and enjoyment of all
members of the Kildaire Farms Homeowners Assoclation.

Section 6. "Common expenses” shall mean and include:

fa) All sums lawfully assessed by the Assocliation against
its members;

(b) Expenses for maintenance of the townhomes as provided
in this Declaration;

{c} Expenses of administration, maintenance, repair or
replacement of the limited common areas;

(d) Expenses declared to bé COmMMON @XPENSCSs by the provi-
sions of this Declaration of the Bylaws;

te) Hazard, liability or such‘other insurance premiums
as the Declaration or Bylaws may reguire the Assoclation to
purchase; .
(F) Expenses agreed by the members to be common exXpPCnsSes
of the Associatipn.

Segtion 7, ‘”Common profits“ shall mean and refer Lo the
balance of all income, rents, profits, and revenues of the

g —2-
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Association remaining after the deduction of the common expenses
or reserves therefor. Common profits shall not mean or include
any sums lawfully assessed against members by the Asscciation.

Section 8. “Declarant" shall mean and refer to Kildaire
Farmg Development Corporation, a North Carclina corporation, 1ts
succossors and assigns to whom the rights of Declarant are
expressiy transferred, or if such successors Or assigns should
acguire more than cne undeveloped lot or undeveloped acreage
for the purpose of development, ©OF acquire title to the property
under a deed in lieu of foreclosure, judicial foreclosure, or
foreclosure under power of sale contained in any deed of trust or
one otherwise denominated a "peclarant” hereby.

section 9. “Limited common area” shall mean and refer to all
land within the Property owned by the ¥ildaire Farms Homeowners
Asgociation, along with facilities and improvements crected or
constructed thereon, for the exclusive use and enjoyment of the
members of the Pebble Creek Townhomes Phase II Associatioﬁ as
shown on the aforementioned recorded map and the maps of additional
properties hereafter annexed as hereinafter provided.

Section 10. "Lot" shall mean and refer to any pioct of jand,
other than the common area, shown on 2 recorded subdivisicon map
of the Property and upon which a townhouse has been or may be
constructed.

Section 11. "Member" shall mean and refer to every person who
is a member of the Association.

Section 172. "Owner"” shall mean and refer to the record ownor,
whether one Or more perscons or entities, of a fee simple title Lo
any iot which is a part of the Property, inéluding contyact sellovs,
but excluding those who have such interesté ﬁerely as sccurilty for
the performance of an obligation.

Section 13. "Person” shall mean and réfer tooany individual,

corporation, partnership, association, frustee or other legal

.

+

antity.
Section l4. "Property” shall mean and refer to that certain real
property hereinbefore described and such additions thereto as may

—3—
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hereafter be brought within the jurisdiction of the Association Ly
annexation.

Section 15. "Townhome” shall mean and refer to a dwelling or
place of residence constructed upon a lot within the property ancd
constituting part of a building.

ARTICLE II
ANNEXATION TO KILDAIRE FPARMS SUBDIVISION

Upon the filing of this Declaration in the Registry of Wake
County, North Carolina, the Property herein described, and any
properties hereafter annexed in conformity with the provisions of
this Declaration, shall be a part of the Kildaire Farms Subdivision,
a planned unit development, as described in the Declaration of Cove-
nants, Conditions and Restrictions for Kildaire Farms Subdivision,
recorded in Dook 2491, Page 388, Wake County Registry, as tho same
now 1s cor hereafter aménded, and as shown upon plans for Kildaire
Farms Subdivision heretofore filed with the Town of Cary, North
Carclina. 1

Every owner of a lot within the Property shall be a member of th
Kildaire Farms Homeowners Assoclation and shall be subject to the
provisions of said Declaration for Kildaire Farms and to the Bylaws,
rulgs, and regulations of said Homeowners Association.

ARTICLE IIX
ANNEXATION OF ADDITIONAL PROPERTIES

Section 1. Additional properties and improvements, including
Limited commen area, may be annexed in the manner provided in this
Article to the Property herein described. Additional properties
so annexed shall be merged with the Property herein described and
any other previously annexed property, qddxshall be subject to
the provisions of the Declaration of Covénéﬁts, Conditions and
Restrictions for Kildaire Parms Subdivision,. hereinabove referrcd
to, and to the provisions 5f this Declaration and to the Bylaws of
the Associlation. : o

Section 2.';At any time within ten (10) years following the
date of incorporation of the Agsociation, the Declarant may annex

o



additional townhome properties to-the Property heorein described.

The total number of lots within the Property hercin described and
that subsequently annexed shall not exceed two hundred fiFcy (2507.
All properties annexed shall be contiguous to the Property hereln
described or to property previously annexed.

Seetion 3. In addition to arnexations as provided in Sectilon 2
of this Article, cother contiguous townhome property may be annexcod
at any time with the express consent of two-thirds {2/3) of cach
class of members.

ARTICLE IV
PROPERTY RIGHTS

Section 1. Owners' Eascments of Enjoyment. Every owner shall

have a right and easement of enjoyment in and to the limited cowmmon
area which shall be appgrtenant to and shall pass with the title
to avery assessed lot, subject to cach of the following provisions:

{a) The right of the Assoclation to limit the number 6(
gquests of members. I

(b} The right of the Association, in accordance with its
articles and Bylaws, to borrow money for the purpose of improving
the limited common area and facilities.

f{c} The right of the Association to suspend the voting
rights (and right to use of any recreational facilities located
upen the limited common area) by a member, or any person Lo whom
he has delegated his voting right, for any period during which
any assessment against his lot remains unpaid; and for a period
not to exceed sixty (60) days for any infraction of its publishead
rules and regulations. .

{d) The right of owners to the e;clusive use of parking
spaces as provided in this Article.

{@¢) The right of the Association-to formulate, publish,

and enforce rules and regulations as provided in Article Al.

Section 2. Delegation of Use. Any ownbr may delegate, in
sccordance with the Bylaws, his right of enjoyment Lo the common
area and facilities to the members of his family, his tenants, or

-5



contract purchasers, provided, every such delegee shall residoe on
the Property.

Section 3. Title to Common Area. The Declarant hereby cove-

nants for itself, its successors and assigns, that it will convey
fee simple title to the common areas located in Phase IZ and Phasc
11, Section I, as shown upon the reccorded maps referred to in the
premises of this Declaration, to the Kildaire Farms Homeowners
Associatipn, free and clear of all liens and encumbrances, at the
time or prior to the conveyance of rhe first lot in each respective
Parcel, except utility and drainage casements and casements Lo
governmental authorities, upon condition that such arca as shall
be designated "limited common area” shall be for the.sole and
exclusive use and benefit of members, so long as such area 1s
maintained in conformity with the requirements of this Declaration,
the Bylaws, and the Declaration of Covenants, Conditions and
nestrictions for Kildaire Farms subdivision, at the sole expense
of the owners. Similarly, the Declarant will convey to the
Kildaire Farms Homeowners Asscociation, upon the same conditidns
and for the same uses and purposes, COMMON areas which are parks
of any additional properties that are annexed by it in the future.

Section 4. Parking Rights. The owner or owners of cach lot

shall be entitled to one assigned automobile parking space and to
the use of at least one additional parking space (provided, the
Association, in its discretion, may permit the use of nore than
one additional space), and the assigned space shall be as near and
convenient to saild lot as reascnably possible, together with the
right of ingress and egress in and upon sai@-parking spaces. The
nssociation may regulate the parking of béaﬁs, trallers, and other
such items on the limited common area {inclﬁding the provision of
special facilities for which a reasonable charge may he made). NoO
boats or trailers shall be parked within the rights of way of any
public or pri#atg street in or adjacent to tlie Property.

wfy—



ARTICLE V
MEMBERSHIDP
Every person who is record owner of a fee or Qndivided fec

interest in any lot which is subject by covenants of record to
assessment by the Association, including contract sellers, but
excluding persons who hold an interest merely as security for the
performance of any obligations, shall be a member of both the
Kildaire Parms Homeowners Association and the Pebble Creek
Townhomes Phase II Asscciation. Ownership of such interest shall
be the sole qualification for such membership, and no owner shall
have more than one membership in each hssociation. Membership
shall be appurtenant to and may be separated from ownership of any
lot which is subject to assessment. The DBoard of Directors may make
reasonable rules regarding proof of ownership.

ARTICLE VI

VOTING RIGHTS

Section 1. (lasses. The Association shall have the [dllowing

two c¢lasses of voting membership:

(a) Class A, Class A members shall be all owners, with
the exception of the Declarant. Class A members shall be entitlied
to one vote for each lot owned. When mére than one person holds an
interest in any lot all such persons shall be members. The vote for
such lot shall be exercised as the owners thereof determine, -but in
no event shall more than cne vote be cast with respect to any lot,
and no.fractional vote may be cast with respect to any lot.

{b) Class B. The Class B member shall be the Beclarant,
and it shall be entitled te three (3) votes for each lot until such
time as the townhome constructed on the lot,ié fully completgd and

actﬁally occupled as a residence, provided that the Class

B membership shall cease and be converted to Class A membership on
the happening of either of the following events, whichever occurs

earlier: : : .
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{1} When the total votes cubtstanding in Class A moembor-
ship equal the total votes outstanding in Class B membership;
provided, however, that the Class B membership shall be rein-
stated with all rights, priviledes, and responsibilities if, after
conversion of the Class B membership to Class A membership as
nerein provided, additional lands are annexed to the Property by
the DPeclarant in the manner provided in Article III, Section 2,
of this Declaration, or

{2} On January 1, 1991.

ARTICLE VII
COVENANT TFOR ASSESLMENTS

Section 1. Creation of the Lien and Personal Obligation of

Assessments. The Declarant, for each lot owned within the Property
upon which a townhome, ready for occupancy, has been constructed,
hereby covenants, and every other owner of any lot by acceptance of
a deed therefor, whether or not it shall be 5o expressed in any such
deed or other conveyance, is deemed to covenant and agree to pay Lo
the Asgsoclation:

(a) Annual assessments or charges;

(b) Special assessments for capital improvements; and

(¢} Special assessments for purchase and receonstruction
of townhomes as hereinafter provided.

Such assess@ents shall be fixed, established, and collected
from time to timé as hereinafter provided.

The annual and special assessments, together with such interest
thereon and ccsts of collecticn thereef, as hereinafter provided,
shall be a charge on the land and shall be a ceontinuing ilen upon
the lot and improvements against which eachasuch aggessment 1s made.
Each such assessment, together with suchlintérest and costs aﬁd
reasonable atiorney's fees, shall also be the persconal obligation of
the person who was the owner of the lot at the time the assessment
fell dge. The personal obligation of an owner for delinguent
assessments shall’ not pass to'his successors in title unless

-
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expressly assumed by them. All assessments shall be shared equally
by the owners of each lot.

Section 2. Purpose of Assessments. The assessments leviecd

by the Association shall be used exclusively for promoting the
recreation, health, safety, and welfare of the residents and the
Property; enforcing these covenants and the rules of the Associa-
tion; improﬁing and maintaining the Property and the townhomnes
situated theteon:; and providing the services and facilities for
purposes of and related to the use and enjoyment of the common
area and facilities.

Section 3. Amount of Assessméent.

{a) Initial Assessment. To and including December 31,

1979, the initial annual assessment shall not be in excess of
Four Hundred Twenty and 00/100 ($420.00) Dollars per lot, the
evact amount of which shall be determined from time to time as
provided in Subsection (d) of this Section 3.

{b) Increase by Association. Trom and after December oL,

1979, the annual assessment cffective from any year may ke incrcased
from and after January 1 of the succeeding year by the Board of
Directors, without a vote of the membership, by a percentagé which
may not exceed twice the percentage increase reflected in the

U.5. City Average, Consumer Price Tndex - United States and

selected areas for urban wage earners -and clerical workers, all

items most recent index and percentage changes from selected dates

(published by the U.S. Bureau of Labor Statistics, Washington,
0.C.}, or such other Index as may succeed the Consumer Price IndeX,
for the twelve-month period cending the immediatoly preceding

July 1.

(Explanatory Note -~ It ig the objective of this paragraph

{b) to enable the Beard of Nirectors to increase ducs sufficient

o assure the maintenance o which every hoﬁeowner is entitled.

On the other hand, the Board of Direcctors should not have unlimited
autherity to ralse dues without the consent of at least two-thirds

of the homeowners. The Consumer price Index, which is published

—9e



by the Federal Government, reflect rises and falis in the cost

of iiving, However, it is formulated by tabulating the price of many
factors, such as wages, food, clething, housing, etc. The items
included in the Consumer Price Index, which would divectly affect

the need to lower or raise the dues of homeowners in order to
properly maintain homes, landscaping, parking areas, and other

common facilities, would be such items as costs of labor, roofing,
and landscape maintenance. Conceivably, during some yoars the

cost of these items may rige more than the average increase in

the Consumer Price Index.

To zllow for such a possibility, the Declarant has provided
that the Board of Directors may raise dues from yearx to year in
order to assure proper maintenance and thereby protect property
valuecs of the homeowncra. On bthe olher hand, the neciarant feels
that the homeowners must be protected againsi any excessive
increases in dues by the Board of Directors without the consent
of the homeowners. To accomplish such objectives it is essential
to use some formula. The Consumer Price Index is used by many
associations because it provides a generally accepted measurement
of the rise in cost of living. .

"If the Consumer Price Index formula should ever prove inadeqguate
o provide for the maintenance which the Board of Directors feels 1s
necessary, the Beard must then cbtain the consent of two-thirds of
the homeowners as provided in paragraph (c) of this Section 3 in
order tc increase dues to an amount greater than is permitted under

the Consumer Price Index formula).

{(¢) Increase by Members. From apd after December 31,
1879, the annual‘assessment may be increaséd%by a percentage greater
than that established by the Consumer Priée'lndex formula by an
affirmative vote of two-thirds (2/3) of each class of members who
are voting in person or by proxy, at a meeting duly called for such
purpose, written notice of which, setting feyth the purpose of the
meeting, shall bé gent to all members not less than thirty (30F days
mor more than sixty (G60) days in advance of the meeting. The limita-

-10-



tions herein set forth shall not apply to any incréase in asscssmenks
undertaken as an incident to a merger or consolidation in which

the Association is authorized to participate under its Articles of
Incorporation. l

(@) Criteria for Establishing Annual Assessment. In

establishing the annual assessment for any assessment year, the
Board of Directors shall consider all current costs and expenses
of the Association, any accrued debts, and reserves for future
needs, but it may not fix the annual assessment in an amount in
excess of the sums derived by application of the Consumer Price
Index formula provided in Subsection (k) without the consent of
members required by Subsection {c) of this Section 3.

Section 4. Special Assessments fox Capital Improvements. In

addition to the annual assessments authorized above, the Association
may levy, in any assessment year, & special assessment applicable to
that year only for the purpese of defraying, in whole or in part,
the costs of construction or reconstruction, unexpected repair,l

or replacement of a described capital improvement upon the common
area, including the necessary fixtures and personal property related

thereto, provided that any such assessment shall have the assent of

two—thirds (2/3) of the votes of each class of members who are
voting in person or by proxy at a meeting duly called for this
purpose, written notice of which, setting forth the purpose of

the meeting, shall be sent to all members not less than thirty (303
days nor more than sixty {60) days in advance of the meeting.

Section 5. Special Assessments for the Purchase and Reconstructio

of Townhomes. In the event that any townhome located on the Property
is substantially destroyed by fire or othe% nazard, the owner shall giv
written notice to the Asscciation within tﬂirty {30} days following
such destruction of whether he intends to repair or reconstruct the
rownhome: and if the owner -fails to give suéh-notice to the Assoclation
it shall be conclusively considered, for purposes of this Section,

as notice that hé does not intend toc repalr or reconstruct the
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townhome. If the owner elects not to repair or reconstruct the town-
home, the Association shall have the first right and option to purchase
such unit in the manner hereinafter provided. The purchase option shall
be effective for a period of ninety (90) days following notice of the
owner's election not to repair or reconstruct.

{a) Exercise of Opticn. The Board of Directors shall

appoint a committee, or shall designate an existing comni ttee of the
Association, to determine whether Ffailure to reconstruct thoe damaged
townhome will result in substantial pecuniary injury to the #Associa-
tion or diminution in value of the remaining Pyroperty. The comm:ittee
may employ such persons, including, but not limited to, real estate
appralsers, realtors, architects, and engineers, as are raasonably
necessary to make its determination, and shall report its conclusions,
with supporting data, in writing to the Board within [iftecen (15} days.
The report shall set forth such matters as the Board and committeoo
deem pertinent, but shall contain estimates of the pecuniary injury
and diminution in value along with an estimate of cost of purchase
and reconstruction of the townhome. :

1# the Board of Directors determines that it would be advantageous
ro the Association and/or to the remaining Property Lo purchase and
reconstruct the townhome, it shall call a special meeting by‘givinq
written notice thereof, setting forth the purpose of the meeting,
to all members within seven (7} days following submission of the
committee report. The special meeting of members shall be held
not legs than seven {7} days nor more than Fifteen (15} days
following notice to members. Upon an affirmative vote of at
least sixty-six and two-thirds percent (66 2/3%) of ecach class of
membership ﬁr@sent and voting, the Board will be authorized tg
purchase and reconstruct the townhome and'tb.assess
all lots egqually for alil costs and expcﬁseéLarising out of the
purchase and repalr or reconstructicn of the townhome. The Board
may require that the dsgesshment be paid in a,lump sumj in installi-
ments during an.éssessment ygar; or over a periocd of two (2} or
more assessment years, as the Board, in its discretion, shali
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determine to be appropriate.

Such assessment shall be in addition te, and not in lieu of,
the annual assesszments provided Eor in Section 3 or the special
assessments provided f£or in Section 4 of t%is Article.

{b) Determination of Value. The owner of the townhome

shall convey marketable title therete to the Asscciation upon
payment to the owner by the Association of the fair market value of
the lot and townhome in its damaged condition as determined by a
MAI appraiser selected by the owner and approved by the Board. In
rhe event that the Board and the owner are unable to agree upon an
appraiser, each shall select a MAI appraiser and the two {(2) appraliscrs
so selected shall select a third MAT appraiser, and the three (3}
appraisers shall jointly appraise and determine the fair market
value of the lot and townhome in 1ts damaged condition. FEach party
shall pay the fee of the appraiser selected by 1t or him, and cach
party shall pay one-half (1/2) of the fee of the third appraiser.
If the Board and the owner agree upcn a gsingle appraiser, ea§h
shall pay one-half (1/2) the cost of the appraisal.

{¢) Application of Insurance Proceeds. The owner of

the townhome, prior to the conveyance to the Association, shall

apply or cause to be appiied so much of the proceads of any hazard
insurance paid by reason of the damage Or destruction of the town-
home as shall be necessary to pay all liens, mortgages, deeds of
trust, taxes, and encumbrances upocn the lot so that the fee simple
marketable title thereto may be conveyed free and clear of all

liens and encumbrances. If the insurance procecds are not sufficient
to pay all liens, encumbrances, and obligations upon the lot, the
purchase price shall be reduced by an amount}adequat@ to pay any

such deficlency. o

{4y Failure to Exercise Option. If the Association

does not exercise the purchase option herein provided for, the
owner may retain the lot or may transfer or convey it, upon such
terms and conditions as he may elect, to any person, to be ugsed

solely as a site of an attached, single-family townhome unit.
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The reconstructed or repaired townhome unit shall Ee substantially
identical to the destroved townhome unit, unless a change shall

be approved by the Board, and shall be constructed in conformity
with plans submitted to and approved by the Board prior to construc-
tion.

{e) Retention by Owner. If a townhome is not habitable

by reascn of damage, and the cwner gives notice of his election to
repair or reconsiruct the townhome, the obligation of the owner to
pay annual assessment installments shall be suspended either for a
pericd of ninety (90) days or until the townhome is restored to

a habitable condition, whichever shall first occur. In the event
a townhouse is damaged or destroyed, and the owner does not begin
repair or reconstruction within thirty (30} days following the
damage or destruction, he shall remove or causc to bo romoved, at
his expense, all debris from the lot, so that it shall bhe placed in
a neat, clean, and safe condition; and if he failg to do so, the
Association may cause the debrisg to be removed, and the cost of
removal shall constitute a lien upon the townhome untili paid by
the owner, unless the townhome is thereafter acquired by the
Association.

(f} Reconstruction by the Asgsociation. Upon acguisition

of title to the townhome, the Association is authorized to arrange
such financing and execute such notes, mortgages, deeds of trust,
and other instruments, to enter into such contracts, and to do and
perform such other matters and things as are necessary to accompliish

the reconstruction of the townhome; provided, however, that only

that townhome which is to be reconstructed shall stand as security

for any liens, mortgages, or obligation$ érﬁsing out of the Qurchasc
ar reconstruction of the townhome, and no other portion of the
Property, including the 1imited common area_ and facilities, shall

be pledged, hypothecated, ﬁﬁrtgaged, deeded in trust, or otherwise
given as security for’'any obligations arising out of said purchase

or reconstruction, and no member shall be reguired to beconme
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personally obligated therefor.

The Association shall hold title to the lot and improvements
for the benefit of all members. The Doard may lease or sell the
1ot and improvements upon such terms and conditions as it, in its
discretion, deems most advantageous to the members. The lease
rental shall be appliied in the following order of priority: (L3
to the payment of taxes, assessments, liens, encumbrances, and
obligations on or secured by the lot; {2} to the maintenance,
upkeep, and repair of the townhome; {3} to payment or repayment to
the members, pra rata, of the sgecial assessment, if any, for
purchase and reconstruction of the townhome; and (4) to the
general expenses of the Agsociation. In the event the lot 1is
sold, the purchase price . shall be applied in the following order
of priority: (1) to the payment of taxes, assessments, liens,
encumbrances, and obligations on ox secured by the lot: {2) to
payment or repayment to the members, pro rata, of the special
assessment, if any, for purchase and reconstruction of the, town-.
home; and (2) to the general expenses of the Associaticn. Any
payment or repayment to members of the special assessment may be
in cash or may be applied to the annual assessment due or té
become due.

{g) Application of Declaration and Bylaws. Any townhome

which has been destroved, in whole or in part, by fire or other
casualty, and is subsequently restored or reconstructed, shall be
subject to the provisions of this Declaration and to the Bylaws
of the Asscciation.

Section 6. Uniform Rate of Assessment. Both annual and

special assessments must pe fixed at a uniﬁorm rate for all lots,
on a per lot basis, and may be collected on a monthly basis.

Section 7. Quorum for any Action Authorized Under Sections

3, 4, and 5. At the first meeting called, és provided in Sections
3, 4, and 5 hereof, the presence at the meeting of members or of
proxies entitled;to cast sixty percent (60%) of all the votes ol
each class of membership shail constituteva guorum., If the reguired
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quorum is not forthcoming at any meeting, another meeting may be
called subject to the notice reguirement set forth in Sections 3,
4, and 5, and the required guorum at any such subseguent meeting
shall be one-half (1/2) of the required gquorum at the preceding
meeting. No such subseguent meeting shall be held more than sixty

{60) days following the preceding meeting.

Section 8. Date of Commencement of Annual Assessments:

Due Dates. The annual assessments provided for herein shall be

paid in equal monthly installments and the payment of such shall
commence as to esach lot on the first day of the second month [ollow-
ing the convevance of such lot. The first annual assessment shall
be adjusted according to the number of months remaining in the
calendar vear. The Board of Directors shall fix the amount of the
annual assessment against each lot at least thirty (30} days in
advance of each annual assessment period. Written notice of the
annual assessment shall be sent to every owner subject thercto. The
due dates shall be established by the Board of Directors. The
Association, upon demand at any time, shall furnish a certificate in
writing sigrned by an officer of the Association setting forth whether
the assessments on a specified lot have been paid. M propexnly
executed certificate of Lhe Association as to the status of assess-—
ments on a lot is binding upon the Association as of the date of its

igsuance.

Section 9. Effect of Nonpayment of Assessments: Remedies of

the Association. Any assessments or portion thereof which are not

paid whan due shall be delinguent. If the assessment or portion
thereof is not paid within thirty (30) days after the due date, the
same shall bear interest from the date of delinguency at the rate of
eight percent (8%) per annum. The Associét&on may bring an acbtion
against the owner persohally obligated té ;éy the same, or Loreclose
the lien against the property, and, in either event, interest, costs,
and reasonable attorney's fées of any such action shall be added to
the amount of sﬁgh aséessment. No owner may waive or otherwisc
escape liabilit; for the asséssment provided for herein by non-use
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of the common area or abandonment of his lot.

Section 10. Subordination of the bLien to Mortgages. The lien

of thea assessments provided for herein on any lot shall be subordinate
to the lien of any mortgage or mortgages and any lien for assessments
of Kildaire Farms Homeowners Association on such lot. Sale or
transfer of any lot shall not affect the assessment lien; howevar,

the sale or transfer of any lot pursuant to mortgage foreclosurc or
any procseding in lieu thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale

or transfer. MNo sale or transfer shall relieve such lot from
liability for any assessments thereafter becoming due or from

the lien thereof.

Section 11. FExempt Property. Any portion of the Property

dedicated to, and agcepted by, a local public authority and all
properties owned by a charitable or non-profit organization oxompt
from taxation by the laws of the State of Nerth Carclina shali be
exempt from the assessments created herein, except no land ét
improvements devoted to dwelling use shall be exempt from s0.d
assegsments.
ARTICLE VIII

EXTERIOR MAINTENANCE

I addition to maintenance of the limited common area, the
Association shall provide exterior maintenance upon each lot which
is subﬂect to assessment hereunder, as follows: Stain and/or paint
the exterior of townhomes, repair, replace and care for roofs, trees,
shrubs, grass, walks, and other such exterior improvements. Such
exterior maintenance shall not include glass surfaces, Or repair
of exterior structures of any townhouse Qtﬁe} than the roofl.

Any owner who fences or encloses the réér portion of his lot
{(which fence or enclosure shall require the ‘prior approval of the
Association) may plant treegl shrubs, flowers,.and grass in the
fenced or endloéqd poftion as he elects and $hall maintain the
fenced or enclogéd portion at his own exXpense, provided that such

maintenance does not hinder the Association in performing its
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maintenance duties as to the townhome, the remaining yard spaces,
or ‘he limited common area. No such maintenance by an ownex shall
reduce the assessment payable by him to the Associlation. 1f, in the
opinion of the Associlation, any such owner fails to maintain his
rear yard in a neat and orderiy manner, the Association may revoko
the owner's nmaintenance rights for a period net to exceed one
year and the Association shall perform maintenance during the
revocation peried. The owner shall not plant any vegetation in
front of his townhome except with the prior written approval of the
Association.

In the event that the need for maintenance oY repair of a
iot or the improvements thereon is caused through the wilful or
negligent acts of its ownex or his family, tenants, contract
purchasers, guests, OF invitees, or is caused by firec, lightning,
windstorm, hail, explosion, riot, riot attending a strike, civil
commotion, alrcraft, vehicles, or smoke, as the foregoing are defined
and explained in North Carolina standard fire and extended cb?erage
insurance policies, the cost of such mazintenance, replacement,
or repairs shall be added to and become a part of the assessment
to which such lot is subject.

ARTICLE IX

PARTY WALLS

Section 1. General Rules of Law to Apply. Tach wall which
is built as a part of thé original construction of +the townhomes
upon the pfoperty and placed on the dividing line between the lots
shall constitute a party wall, and, to the extent not inconsistent
with the provisions of this Article, the ggneral rules of law
regarding party walls and liability for‘pféperty damage -due o

G

negligence or wilful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenancae. The cost of
reasonable repair and maintenance of a party wall shall be shared
by the owners who make use of the wall in préportien to such use.

Section 3. Destruction by Tire or Other casualty. If a

party wall is destroyed or damaged by fire or other casualty, any
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owner who has used the wall may restore it, and if the other ownoers
thereafter make use of the wall, they shall contribute to the cost
of restoration thereof in proportion to such use, without prejudice,
however, to the right of any such owner Lo cali for a larger contri-
bution from the others under any rule of law regardiny liability
for megligent or wilful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other provi-

sion of this Article, an owner who by his negligent or wilful aét
causes the party wall to be exposed to the elements shall bear the
whole cost of furnishing the necessary protection against such
elements.

Section 5. Right to Contribution Runs With Land. The right

of any owner to contributicon from any other owner under this Article
shall be appurtenant to the land and shall pass to such owner's
successors in title.

Section 6. Easement and Right of Entxy for Repair, Maintenance,

and Reconstruction. Every owner shall have an easement an right of

entry upon the lot of any other owner toO the extent reasonably necessary
o perform repair, maintenance, or reconstruction of a party wall.

Such repair, maintenance, or reconstruction shall be done expeditiously.
and, upon completion of the work, the cowner shall restore the adioining
1ok or lots to as near the same condition as that which prevailled prior
to commencement of the work as is reascnably practicable.

Section 7. Certification With Respect to Contribution. If any

owner desires to sell his lot, he may, in order to assure a prospective
purchaser that no adjoining owner has a right of contribution as
provided in this Article request of the adjoining owner or OwWners

a certification that no right of contribu;ﬁp% exists, whereupon it
shall be the duty of -each adjoining ownérlfb make such certification
immediately upon reguest and without charge. If the adjoining owner
claims the right of contribution, the certification shall coritain a
recital of the amount claimed and the baslis Fherefor.

Section 8. .'Arbitration. In the event of any dispute arising

concerning a party wall, or under the provisions of this Article,

such dispute shall be settled by arbitration as provided under the
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laws of the State of North Carclina as they now aré or are hercafter
amended.,
ARTICLE X
ARCHITECTURAL CONTROL

No building, fence, wall, antenna, clothesline, or other
structure shall be commenced, erected, or maintained upon the
Property, nor shall any exterior addition to or change or altera-
tion therein be made until the plans and specifications showing the
nature, kind, shape, height, materials, and location of the said
improvements or alterations shall have been submitted tco and
approved in writing as to harmony of external design and loccation
in relatioh to surrounding structures and topography by both the
Boards of Directors of the Association and the Kildaire Farms
llomeowners Association or by their Architectural Committeos.

In the event that the said Boards or theilr designated committees,
fail to approve or disapprove such design and location within
thirty (20} days after said plans and specifications have been’
submitted to them, approval will not be reguired and this Article
will be deemed to have been fully complied with; provided, that
the plans and specifications required to be submitted shall
not be deemed to have been received if they contain errcneous
data or fail to present accurate information upon which the
Boards or their committees can arrive at a declision.

The said Boards or their committees shall have the right, at
their election, to enter upon any lot during construction, erection,
or installation of improvements or alterations teo inspect the work
being undertaken in order to determine that such work is being performed
in conformity with the approved plans andkgpecifications and }n a good
and workmanlike manner, utilizing approvéd'mcthods and good guality
materials.

ARTICLE I
USE RESTRICTIONS .

Section 1. " Rules and Regulations. The Board of Directors of

the Association shall have the power to formulate, publish, and
enforce reasonable rules and regulations concerning the use and enjoy-
ment of the front yard space of each lot and the limited common arca
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not inconsistent with the rules and regulations of the Kildalre Marms
Homeowners Association. Such rules and reguldtions, along with all
policy resolutions and policy actions taken by the ﬁoard of Divecctors,
shall be recorded in a Book of Resolutions, which shall be maintained
in a place convenient to the owners and available to them for
inspection during normal business hours.

Section 2. Use of Property. Each building, the townhomes

therein, and the limited common area and facilities shall be for
the following uses and subject to the following restrictions, and,
in addition, to those set forth in the Bylaws:

ta) All buildings and the limited common area and facilities
shall be used for residential and related common PuUrposes. Each
rownhome shall be used as a single~family residence and for no
other purpose, except that the Declarant or 1ts successors and
assigns or égents may use one or more Lownhomes [or ofliccs
and/or model townhomes for sales PUrposes.

(b} Nothing shall be-kept and no activity shall be carried on
in any building or townhome or on the limited common area and
facilities which will increase the rate of insurance, applitable to
residential use, for the property O the contents therecf. No ownexr
shall do or keep anything, nor cause or allow anything to be done or
kept, in his townhome or on the common area and facilities which will
result in the céncellation of insurance on any portion of the proberty,
or the contents thereof, ox which will be in viclation of any law,
ordinance, or regulation. o waste shall be committed on any portion
of the common area and facilities.

(¢) No immoral, imMproper, offensive or unlawful use shall be
made of the property, or any part theroof, and all valid laws,

ordinances, and regulations of all governmental agencies having

L
i

jurisdiction rhereof shall be observed.‘:A}; laws, orders, rules,
regqulations, or requirements of any goveénﬁcmtal agency having
jurisdicticn therecf, relating to any portion éf the property,
shall be compiiéd.with} by and at the sole expense of the owner or
the Association,twhichever shall have the obligation to maintain
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or repair such portion of the property.

(d) Nothing shall be done in or tc any +ownhome or in, to,
or upon any of the common area and the facilities which will impair
the structural integrity of any building, townhome, or portion of
the common area and facilities or which would impair or alter
the exterior of any building or portion thereof, except in the manner
provided in this Declaration.

(e} TNWo industry, business, trade, cccupatlon, or profession
of any kind, whether commercial or otherwise, shall be conducted,
maintained, or permitted on any part of the property, except
that the Declarant, its successors or assigns or i1ts agents
may use any unsold townhome for sales or display purposes.

{(f} No owner shall display, or cause or allow to be displayed,
to public view any sign, placard, poster, billboard, or identifying
name or number upon any townhome, building or any portion of the
limited common area and facilities, except as may be allowed by the
Kildaire Parms Homeowners Assoclation pursuant to its bylaws; provided,
however, that the Declarant its successors Or assigns and any
mortgagee who may become the owner of any unit, or their respective
agents, may place "For Sale" or "For Rent” signs on any unséld
or uwnocoupied townhomes and in suitable places on the common
area.

{g) MNo person shall undertake, cause, Or allow any élﬁertion
or construction in or upon any portion of the limited common area and
facilities except at the direction of with the express written consant
of the Kildaire Farms Homeowners Association.

(R} The limited common area and facilities shall be used only
for the purposes for which they are intendéd'and reasonably suited
and which are incident to the use and oécuéancy of the townhdmes,
subject to any rules or regulations that may he adopted by the
Association or the Kildaire Farms Homeownerg Association pursuant to
their respecﬁivg bylaws.

]

Section 3. .'Ouiet Enjoyment. No cbnoxious or offensive acltivity

shall be ecarried on upon the property, nor shall anything be done
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which may be or may become a nuisance or annoyance to raesidence within
the property.

ARTICLE XIII

EASEMENTS

Section 1. Walks, Drives, Parking Arsas, and Utilities. All of

the property, including lots and limited common arca, shall be subject
to such ecasements for driveways, walkways, parking areas, wWater lines,
sanitary sewers, storm drainage facilities, gas lines, telephone and
electric power lines, television antenna 1ines, and other public
utilities as shall be established prior to subjecting the property

to this Declaration by the Declarant ox its predegessors in title;

and the Kildaire Farms Homeowners Assqciation shall have the power
and authority to grant and to establish in, over, upon, and across
the common area conveyed to it such further ensements as are
requisite for the convanient use and enjoymént of the Property and
Kildaire Farms Subdivision.

Section 2. Encroachments. All lots and the limited gommon

area shall be subject to casements for +he encroachment of initial
improvements constructed on adjacent lots to the extent that

such initial improvements actually encroach, including, witﬁaut
limitation, such items as overhanging eaves, gutters, down-

spouts, exterior storage rooms, and walls. If any encroachment

shall occur subseguent to subjecting the Property to this Declaration
as a result of settling or shifting of any building or as a result

of any permissible repair, construction, reconstruction, or alteration,
there is hereby created and shall be a valid eagement [or guch
encroachment and for the maintenance of the same. Every lot shall

be subject to an easement for entry and en&roachment by the beclarant
for a periocd not to exceed elghteen (18} ﬁ&nths following conveyance
of a lot to an owner for the purpose of correcting any preblems that
may arise regarding grading and drainage. The‘Declarant, upon making
entry for such purpose, shall restore the affected lot or lots to as

near the original condition as practicable.

Seetion 3. Structural Support. Every portion of a townhome

which contributes to the structural support of the building shall
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pe burdened with an easement of structural support for the bonef it
of all other townhomes within the building.

Section 4. Emergencies. ULvery lot and townhome shall bLe

stbject to an easement for entry by the Asscciation for the purpose
of correcting, repairing, or alleviating any emergency condition
which arises upon any lot or within any townhome and that endangers
any building or portion of the limlted common area.
ARTICLE XIII
GENERAL PROVISIONS

Section 1. Enforcement. fThe Association, or any owner, shall

have the right to énforce, by any procecding &t law or in equity, all
restrictions, conditions, covenants, reservations, liens, and charges
now or hereafter imposed by the provisions of this Declaration.
Failure by bthe Asscciation or by any owner te cenlforce any coveonant

or restriction herein contained shall in no event be deemed a waiver
of the right to do so thereafter.

Section 2. Insurance. Bvery owner shall maintain in' full force

and effect at ail times fire and hazard insurance in an amount cqual
to the full insurakle value of his townhome except that the amount
shall not be required to exceed the replacement cost of the townhome.
An owner shall exhibit to the Board, upon demand, evidence that such
insurance is in effect. If any owner shall fail te maintain such
insurance, the DBoard is authorized to obtain such insurance in the
name of the owner from an insurer selected by the Board, and the cost
of such. insurance shall be included in the annual assessment of the
owner and shall constitute a lien against his lot until paid.

Section 3. Severability. Invalidation of any one of these
!

covenants or restrictions by judgment or'céurt order shall in no

R .
wise affect any other provisions, which shall remain in full force
and effect.

Section 4. Amendment;, The covenants, conditions, and restric-

tions of this Declaration shall run with and bind the land for a term
of twenty (20) years from the date this Declaration is recorded,
after which time they shall be automatically extended for successive
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periods of ten (10) years. This Declaration %ay be amended during
the first twenty (20) year period by an instrument siyned by the
owners of not loss than nincty percent £30%) of the lows, and Lhove-
after by an instrument signed by the owners of not less than seventy
Five percent (75%} of the lots; provided, however, that the Board

of Directors may amend this Declaration, without the consent of
owners, to correct any qbvious error or inconsistency in drafting,
typing, or reproduction. All amendments shall be certified as an
official act of the Agsociation and shall Forthwith be recorded in
the Wake County Registry. All amendments shall become effectivae upon
recordation.

Section 5. TFailure to Maintain. It shall be the duty and

responsibility of the rasociation te maintain the lots, vards, town-
nomes and limited common area to at least the same standard of
maintenance as that of the common areds and facilities of Kildaive
Farms Subdivision by Kildaire TFarms lHomeownols Association and.in
conformity with the general plan of development and maintenanca
for Kildaire Farms cubhdivision. In the event that the Assgciation
fails to properly maintain the lots, yards, townhomes, O limited
cbmmon area in conformity with these requirements, the Board of
Directors of the Kildaire Tarms Homeowners Association shall give
written notice of any deficiencies to the Board of the Asscciatlon;
and if the Association fails to remedy such deficlencies within
thirty (303 days following receipt of notice, the Kidalire Farmg
Homeowners Association may perform the necessary maintenance for
such period of time as it may in its discretion clect to do so, and
the cost of such maintenance may be added to and included in the
annual assessment hy Kildaire Farms Homeowners Association of owners
within the Association on a per lot basiski

There is hereby created an easemenﬁ fér entry, which shall run
with the land, in favor of_the Kildaire Farmes Hom@owners Assoclation
and its successcrs upon any lot, yard, townhoﬁe, and limited common
area within Pebble Ccreek Townhomes Phase IT to perform the maintenaoce
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provided for herein.

Section 6., Amendment of Declaration Without Approval of Owners.

The Declarant, without the consent or approval of any othar owner,
shall have the right te amend this Doclaration to conform Lo the
requirements of any law or governmental agency having legal jurisdic—
tion over the property or to qualify the property ox any lots and
improvements thereon for mortgage OF L1MProvement loans made oOr
insured by a governmental agency or to comply with the roguiroments
of law or regulations of any corpeoration or agency belonging LO,
sponsored by, or under the substantial control of, the United States
Covernment or the State of North Carclina, regarding purchase or
sale in such lots and improvements oI mortgage interests vherein,
as Qéil as any other law or regulation relating to the control of
property, including, without iimitation, ccolcgical controls,
construction standards, acsthetics, and matters affecting Lhe public
health, safety and general wellare. A letter from an of ficial
of any such corporation or agency, including, without limltabtion,
the Veterans Administration, U. 5. Department of Housing and
Urban Development, the Federal Home ILoan Mortgage Corporation,
Government Mational Mortgage Coxrporation, or rhe Federal National
Mortgage Asscciation, requesting ox suggesting an amendmani necossary
to comply with the requirements of such corporation or agency shall
be sufficient evidence of the approval of such corporation or agency,
provided that the changes made substantially conform to such reguest
or suggestion.

No amendment made pursuant to this section shall be effective

until duly recorded in the Register of Deeds of Wake County.

. : . - .
Section 7. Amendment to Achicve Tax+Exompt Status. The Declarant
for so long as it shall retain control of ‘the Assoclation, and, thero-

after, the Board of Directors, may amend this Doclaration as shall be

necessary, in 1ts opinion, and wi

e conzent of any ownor, Lo

, .

rr
o
L

qualify the Association or the Property, or .Aany portion thereof, for
tax-exempt status. Such amendment shall become effeoctive upon rhe date
of its recordation in the Wake County Regilstry.
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section 8. Conflicts. In the event there shall be any irreconcil-

able conflicts between either this Declaration of the Asgsoclation or
the Bylaws of the Association and the Declaration of Covenants, Condi-
riong and Restricticons for Kildaire Farms Subdivision (hercinbelfore
refarred to} or the Bylaws of Kildaire Farms Homeowners Association,
the provisions of the said Deciaration for Kildaire Farms Subdivision
and the Bylaws of said Homeowners Assocation shall contrel. In the
event of any irreconcilable conflict between this Declaration and the
Bylaws of the Association, the provisions of this Declaration shall
control. In the event oif any irreconcilable coﬁflict between this
Declaration or the Bylaws of the Association and the Articles of
Incorporation of the Association, the provisions of the Articles of
Incorparation shall contyrol.

IN WITNESS WHEREOF,Vthe Declarant has caused this instrument
to be executed in their respective names by authority duly given.

[

KILDAIRE FARMS DEVELOPMENT CORDPORATION

By:

President

Attest:

Secretary

NORTH CAROLINA
WAKE COUNTY

T, , a Notary Public in and for said
County and State, do hereby certify that Charles L. Hinton, ITI
personally appearad before me this day and acknowledged that he 1is
Secretary of Kildaire Farms Development Corporation, a corperation,
and that by authority duly given and as the act of the corporation,
the foregoing instrument was signed in its, name by James I. Harrington,
Pregident, sealed with its corporate seal,land attested by himself
as its Secretary. oo .

Witness my hand and notarial seal, this the day of June, -
1879,

_ o . Notary Public
My commission explires:

v
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Austin Building Company, a North Carolina geheral partnership,
hereby enters into this Declaration for the purpose of assenting to
the subjection of the lots owned by it shown on the recorded maps
set forth in the premises of this Declaraticn to all of the terms,
conditions and restrictions of this Declaration; all lots hereby
subjected shall be conveyed subject to r+hig Declaration; and further
Austin Building Company does hereby assign any right and duties as
Declarant to Kildaire- Farms Development Corporation.

This the day of June, 1879.

AUSTIN BUILDING COMPANY, a'Norkh
Carolina general partnership

By:

Dan C. Austin, Partner

By: CAMBRIDGE PROPERTILS, INC., Partner

By:
James E. Harrington, President
Attest: '
Charies L. Hinton, 11X, Sccretary
NORTH CAROLINA
WAKE COUNTY
I , @ Notary Public in and for

=y
sald State and County do hereby certify that Dan C. Austin, a pariner
of Austin Building Company, a partnership, personally appeared before
me this day and acknowledged the due execution of the foregoing
instrument on behalf of the partnership by authority duly given.
This day of June, 1979.

My Commission Expires:

Notary Public

NORTH CAROLINA
WAKE COUNTY

I, , a Notary Public in and for
said County and State, certify that Charles|i. Hinton, TIT personally
came before me this day and acknowledged that the foregoing instrument
was executed in the name and on behalf of Cambridge Preperties, Inc.,
a Partner; that he, the said Charles L. Hinton, III, is the Secrctary
of Cambridge Properties, Inc., and that by authority duly given and
as an act of the corporation, the foregoing instrument was signed by
its President, sealed with its corporate seal, and attested by himself
as its Secretary, and that the said instrument is the act and deed of
said ¢orporation acting as a Partner of Austin Bullding Company.
This the day of June, 197%.

My Commission Expires:

Notary public
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Carolina Federal Savings and Loan hssociationlof Raleigh,
as the holder of two (2) promisgory notes secured by deeds ol trust
on the lots shown on the recorded maps set forth in the premises of
this Declaration, which are encompassed by the property herein being
subjected to this beclaration, caid deeds of trust being recorded
in Book 2707, Page 478, and Book 2721, Page 257, Wake County ReglstLry
and G. Eugene Boyce, trustee under the deeds of trust, joins in the
execution hereof for the purpose of subjecting the aforesaid Goeds
of trust to the terms and provisions af this beclaration of Covenants,
Conditions and Restrictions.

CAROLINA TEDERAL SAVINGS AND LOMN
ASSOCIATION OF RALEIGH

By:
President
Attest:
Secretary
' (
Trustee
NORTH CAROLINA
WAKE COUNTY
I , a Notary Public in and for

I
said State and Ceounty, do hereby certify that
personally appeared before me this day and acknowlcdged that he/she
is Secretary of Carclina Federal Savings and Loan Assoclation
of Raieigh, a corporation, and that by authority duly given and as
the act of the corpuration, the foregoing instrument was signed in 1ts

name by its President, , sealed with its
corporate seal and attested by Him/her self as 1ts . | Secretary.
This the day of June, 1979.

My commission expires:

Notary Public

NORTH CAROLINA
WAKE COUNTY

1, ; a MNotary Public in and for
said State and County, do hereby certify that
Trustee for Carolina Federal Savings and Loan Association of Raleigh,
personally appeared before me this day and acknowledged the due
execution of the foregoing "instrument. This the day of Junc,
1979. o

’

My commission expires:
Lt Notary Public
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