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Prepared by-and return te:

Howard 8, Kohn

4513 Falls of Neuse Road, Suite 175

Raleigh, NG 27609 '

BY-LAWS
OF

BRO OKEEiELD STATION HOMEOWNERS ASSOCIATION, INC.

-

Article
Name, Principle:Office; and Definitions

1.1, Namie, The.name of the corperation is Brookefield Station Homeowners
Association, Inc. (the “Association™).

1:2.  Principle Office. The Principle office of the:Assogiation shall be located
in Wake:.County, North Carolina. The Association:may have such other offices, either
within or outside the. State of North Carolina, as-the Board: of Directors may determine ot
as the affairs of the: Association may require.

13;  Definitions, The werdsused.in these By-Laws shall be-given their
normal, eommonly-understood definitions. Capitalized terms shall have the same:
meaning as set forth in that Declaration of Covenants, Conditions and Restrictions for
Brookefield Station Subdivision filed it the Register of Deeds of Wake County, North
Carolina, as it may be amended (the “Declaration’”), unless the context indicates:
otherwise,

‘_ ) Article IT ’
Association; Membership, Meetings, Quorum, Voting; Proxies:

2,1, Membership, The Association stall have two.classes of mémbership,
Class “A’ and Class *B”, as'more fully set forth in the Declaration, the terms of which
pertaining to membership are incorperated by-this reference.

2.2, Place of Meetings. Meetings of the Association shall be held at the.
principal office of the-Association or at such other snitable place convenient to the
Members as.the Board'may designate, either within the Property or as convenient as
possible and practical..

2.3.  AnnualMeetings, The first meeting of the Association, whether a regular
or special meeting, shiall be hield within-ong year from the date of incorporation of the
Association. Subsequent regularannual meetings shall be set by the Board so as to ocour
during the first quarter of the Association’s fiscal year on a datesand at a time set by the
Bostd.
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24. Special Meetings, The President may-call special meetings. In addition,
it shall be the duty of thePresident to call & special meeting if so-ditected by resolution:of
the Board or upon a petition signed by at least 10% of the total Class *A" votes in the
Association.

2.5.  Naotice of Meetings. Unless otherwise required by the Declaration or by
the Articles of Incorporation, written or printed:notice stating the place, day, 4nid hour.of
any meeting of the Members shall be delivered, cither personally or by mail, to.gach
Member efititled to vote at such ieeting, not.less than 30-nor more:than:60: days before
the date of such meeting, by or at the directivin of the President of the Secretary or-the
officers.or persons calling the meeting.

In the case of a special meeting or when-ctherwise required by statute or these
By-Laws, the purpose.or purposes for which the meeting is called shall be stated in the
notice. No-business shall be.transacted at a special meeting-except as stated in the-notice;

If mailed, the notice of a mesting.shall;be deemed to be delivered when deposited
in the United States mail addiessed to the Member at its address as it dppears on the
records of the Association, with postage prepaid.

2.6. Waiver of Notice, Waiver of notice of a meetinig of the- Members shall be
deemed the equivalerit of proper notice. Any Member may, in writing, waive notice of
any meeting of the Members, either before orafter such meeting. Attendante ata
meeting be-a Member or the Member's proxy shall be.deemed waiver by such Member of
notice of the time, date, and place thereof, unless such Member or proxy specifically
objects to lack of propet noticé at the time the méeting is.called to order. Attendance ata
special meeting also-shall'be deemed waiver of notice of all business.transacted at such
meeting unless.an objection on the basis of lack of propernotice is raised before. the

busingss is put to a vote,

2.7.  Adjournment of Meetings. If any meeting of the Association cannot be
held because a guieriim is not present, Members or their proxies holding a majorityof:the
votes represented at such meeting may adjourn the méeting to a time not less than 5 nor
more than 30 days from the time the-original meeting was called except as-otherwise
provided in the Declaration or in-the. Articles-of Incorporation. At the reconvened
mesting, if a:quorum is present, any business may be transaoted which might have been
transdcteéd atthe meeting originally called. If a time and plage-for reconvening the
meeting is not fixed by those in attendance at the.otiginal meeting or if for-any reason a
new date:is.fixed for reconvening the:meeting after adjournment, notice of the time.and
place for reconvening the meeting shall be. given to Members in the mannes prescribed
for regulat meetings,

The Members represented at a-duly called or held meeting at which.a quorum is
present may continue to do business until adjournment, notwithstanding the withdrawal
of enough. Members to leave less than a-quorum, provided that any action taken is
approved by at least a majority of the votes required to constituite a.quorum.
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2.8.  Voting: The voting rights of the Members shall be-set forth in the
Declaration and in.these By-L.aws, and such voting rights provisions are specifically
incorporated, by this réference.

2.9. Proxies. Atall meetings of Members,.each Member may vote in.person

(if a corporation, partnership or trust, through any-officer, ditector, partner or trustee-duly
authorized to agt on behalf of the Mernber) or by proxy, subject to:the limitations of
North Carolina law. Each proxy shall be in writing, shall duly specify the Lot for which
it is given, and shall'be signed by the Mémber orits duly authorized attorney-in-fact,
dated and filed with the Secrétary-of the Association prior to any meeting for which it is:
to be:effective. A proxy that fails to specify the Lot for which it is given shall be

" presumed to coverall votes which. the Member giving such proxy-is entitled to cast.. In
the event of any conflict between two or more proxies-purporting to cover the same
voting rights, the later dated proxy: stiall prevail,.or if dited-as of the same date, both.shall
be deemed invalid. Every proxy shall be revocable-and shall automatically cease upon
conveyance of:any Lot for which it was- given, or upon.receipt of notice by the:Secretary
of the death orjudicially declared incotpetence of & Meniber who is a natural person, of
of writien revocation, or 11 months from the date of the proxy, unless a shotter period is
specified in the proxy.

2.10. Majority. As-used in the Governing Documents, the term “majority”
shall mean the:votes of Owners, Members. or other group as the context may indicate,
totaling miore than 50% of the étal eligible nutnber.

211, Quorum. Except as othierwise provided in these By-Laws or in the
Declaration, or in the Articles of Incorporation, the presence, in person or by proxy,.of
Members representing 10% of the total. Class “A" votes and 10%.of the total Class “B”™
vetes in the Association shiall constitute a quorum &t all mgetings of the Association.

2,12, Conductof Meetings, The President shall preside over alk meetings of
the Association, and the-Secietary shall keep the mimtes of the megtings afid record in 2
minute book all resolutions adopted and all other transactionig,oceurring af such meetings.

2.13.  Action Withont a Meeting. Any sction requited orpermitted by law to
be taken at a meeting of the Members may be taken without a meeting, without prior
notice and wi’thout a vite, 1f'wfitten consent speciﬁcally'auﬁlorizing the proposed' acti'on
with the minutes of the Association, and shall have the same.force and ffect as 2 vote of
the Members at a meeting.
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Article IIL
Board of Directors: Numbpx:,. Powers, Meetings

A. Composition and Selection. @

3.1,  Governing Body: Composition, The. affairs of the Association shall be
governed by a.Boafd of Directors, each of whom shall have one equal vote. Except with
respect to directors appointed by the Class “B"” Member, the directors shall be Members
or Residents; provided, no Owner and Residént occupying the same dwelling unit or Lot
may serve on the Board.at the sarne time. A “Resident” shall be.any natural person. 18
years.of age or older whose principle place-of residence is a dwelling unit-within the
Properties. In.the case of 2 Member which is not a natural person, any officer, director,
partner, employeée or tiust officer of such Meinber shall be eligible to serve as a director,
unless otherwise specified by written notice {o the Association signed. by such Member;,.
provided, no Member may liave more than one such repreésentative.on the Board at a
time, except in'the case of directors appointed by the Class “B” Member.

3.2.  Number of Directars. The Board shall consist of three to seven directors,
as provided in:Seotion 3.3 and 3.5 below. The initial Board shall consist:of three
directors as identified in the Articles.of Incorporation.

3.3.  Directors-During Class “B” Control Period. Subject to the provisions
of Section 3.5 below, the directors shall be appointed by the Class “B” Member acting in
its sole.discretion and shall serve at the pleasure of the Class “B” Member until the first
to oceur-of the following; .

(8)  when the total votes outstanding in-Class A membership exceed the total
votes outstanding in Class B membership, but provided, that the Class B
membership shall be-reinstated.if thereafter, and before the:time stated in
Subparagraph (b) below, such additional lands are annexed to the Property
without.the-assent of Class: A members-on:aceount of the-development oft
such additional lands by the Déclarant, all.as provided for in Artitle VII
below; or

(b)_‘ Ten (10) years from the date of Conveyince of the first Lot by Declarant;
or

()  when, in its sole discretion the Class “B™ Member so determines.

34, Nominations and Election Procedures.

(@ ~ Nominpation of Directors: Except with respect to directors
selected by the Class “B” Member, nominations for election to the
Board of Directors shall be made by a Nominating Committee.
The Nominating Comumittee shall consist of a Chairman, who shall
be a member of the Board of Directors, and two ar mote Members
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or representatives of Members. The Nominating Committee shall
be.appeinted by the Board. of Directors nét less than 30-d&ys prior
to each election to serve aterm of one year oruntil their successors
are appointed, and such appointmett shall be-announced-at each
such election. The Nominating Committes shall make as many.
nominations for election to the Board of Directors ag it shall in its
diseretion determine, but inno eventless than the number of
positions to be filled as provided in. Section.3.5 below.
Nominations shall also be.permitted fiom the-floor, All candidates
shall have a reasoniable oppoitunity to communicate their
quafifications to the Members and.solicit votes.

(b)  Election Procedures. Elections shall be held at the Association’s
anriual meeting, unless:the Board deterthines that such elections
shall be held by.mail. Kelections are held by mail, the Board or:an-
election comrmittee appointed by the Board shall open and count
the ballots on the election date.

Each:Owner may cast the entire vote.assigned to.his Lot for each position to be
filled. There shall be no cumulative voting. That number of candidates-equal'to the
number of positions to be filledreceiving the greatest number of vetes shall be elected.
Directors may be elected to serve-any-nummber of consecutive terms:

3.5,

Election a_n(“i‘ Term of Office;. Notwithstanding any other provision of

these:By-Laws;

(a)

@)
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From and after the time that Class “A’" Members ownt 50% of the Lots, or
whenever the Class “B™ Member earlier determines, the President shall
call for an-election at the next annual meeting thereafter by which the.
Class “A” Members shall be entitled to elect one of the three directors.
The remaining two.directors shiall be appointees. of the-Class “B” Member.
The director elected by the Class: “A” Members shall not be subject to
removal by the Class “B"-Member and shall be elected for a term of two.
years-or until the happening of the event deseribed in subsection (b,
whithever is shorter. If such director’s term expires priar to the
happening of the event described inn subsection (b}, a sccessor shall be.
clected for a like term.

From and after the time that Class “A” Members own 75% of the Lots or
whenever the Class “B” Member earliet determines, the Board shall be
increased to five-ditectors, The President shall call for an election at the
next annual meeting thereafter by which the Class “A™ Membets shall be
entitled to:elect two.of the five directors: The remaining three ditedtars
shall ba appointees of the Class “B"” Member. The directors élected by the
Class “A” Members.shall not-be subject to:removal by the Class“B"”
Member and shall be elected for a term of two years or until the happening
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of the event deseribied in subsection (c) below, whichever-is shorter, If
such direcfors’ terms expire.prior to tlié Happening of the event described
in Subseetion {¢) below, successors shall be elected for a like term.

(¢} Ffom and aftér termination of the Class.“BY Conttol Periad, the President
shall eall for an-election at the next annual meeting thereafter by-which the
Class “A” Members:shall be-entitled to elect three of the five directors.
The remaining two directors.shall be appointees of the Class “B” Member:
The directdrs elected by the Class “A" Members shall not be subject to
reriioval by the Class “B"™ Member and shall serve until the first annual
meeting following the termination of the'Class-*“B” Control Periad,
However, if such-apnual meeting iy seheduled-to oceur within 90 days
aftertermination of the Class “B* Control Period, this subsection shall not-
apply-and directors shall be:elected in accordance with subsection (d)
below,

(dy  Not later than the second annual meeting after the termination of the Class
“B” Caritrol Period, the President shall:call for-an election at the:next
annual meeting thereafter by: which the Class “A”* Members shall be
entitled to-elect all five directors, with the three directors receiving the
greatest number of votes being elected for a term of two years and the
remaining twe directors being elected for a term of one-year.

|
Upon the expiration of the-term of office of each director elected by the Class.“A”
Mermnbers, a successor shall be elected to serve:a term of two-years. The directors-elected
by the Class “A” Members shall hold office until their respective successors have been
elected.

36, Removalof Directors and Vacancies, Any director elected by the Class
“A” Members may be removed, with or without cause, by Members holding.a majority of
the votes-entitled.to be cast for his or her election. Any director whose remaval is sought
shall bé giveri notice prior to-any meeting called for that purpose. WUpon:removal of
director, a successor shall be elected by the Class “A” Members to fill the vacancy for the
remnainder:of the term of such ditector. '

Any director elegted by the Class. “A’ Members who has three or more
consecutive unexcused absences from Board meetings, or who is more than 30:days
delinquent (or is the representative of a Member who is so delihquent):in the payment of
any. assessment.or other charge due to the Association, may be.removed by the majority
of the directors present &t a régular or speeial theeting at whith a quorunh is present, and
the Board may-appoint a succéssor-to fill the vacaney for the remainder of the térm.

Clatg “A" Members, the Board.may dedare a vacancy and appomt a.successor to fill the
vacancy until the next annual meeting, at which time the Class “A” Members shall elect &
successor. for the remainder of the term,
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This Section shall not:apply to directors appointed by the Class “B’ Member nor
to.any director serving 4s.a representative of the Declarant. The Class “B™Member shall
be entitled to appoint'a successor o fill any vacancy on the Board resulting froin the
death, disability of résignation of a.director.ippointed by or elected as a répreséntative of
the: Class “B” Member.

B. Meelings,

3.7, Organizational Meetings. The first meeting of the Board following each
annual meeting of the:membership-shall be held within 10 days thereafter at such time
and place as the Board shall fix.

3.8. Repular Meetings. Regular Meetings of the Board may be held at such
time and place as & majority of the directors shall determine, bur at Jeast four such
meetings shall be tield: during eachi fiscal yearwith at least one per quarter, Notice of the
time and place of a regular meeting shall be communicated to.directors.not less than four
days prior to:the meeting; provided, however, notice of a mecting need not be given to
any director who hias signed a waiver of notice or a written consent to holding of the
meeting.

3.9,  Special Meetings. Special meetings of the.Board of Directors shall be-
held when:called by written notice signed by the President or Vice President or by any
two directors. The notice shall specify the time and place of the meeting and the nature
of any special busingss to be considered. The notice shall be given to each.ditector by:
(=) personal delivery; (b) first class mail, postage prepaid;-(c) telephone.comimunication,
either directly: fo the director or to a person at the director’s office or home-who would
reasonably be-expéeted to communicate such notice promptly-to.the directer; or (d)
facsimile; comiputer, fiberoptics.or such othiér communication device. All such notices
shall be givéni:at the director’s telephone fumber, fax number, electronic mail numibet, or
gerit to the director’s addtess as-shown on the records of thie Association, Notices of
speeial meetings of the Board shall be posted.in a prominent place within the Properties.
Notices sent by first class majl shall be deposited into & United States mailbpx at least
seven business days before the time set forthe meeting. Notices given by personal
delivery, telephone, or other device shill be delivered:or transmitted at léast 72 hours
before the time-set for the meeting.

3.10,. Waiver.of Nofice.  The transactions of any meeting of the Board
however called and noticed or-wherever held, shall be as valid as-though taken at a
meeting duly held after regular call and notice i€ (2):2 quorum is.present, and (b) either
before or after the meeting each of the directors not present signs.a written waiver of
notice, a consent to holding the -meeting, or an approval of the minutes. The.waiver of
notice or consent need not specify the-purpese of the meating. Notice of 2 meefing also
shall be:deemed given to any director who attends the meeting without protesting before
or 4t its commencernent about the lack of adequate notice,
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3.11. Telephone Participation in Meetings, Members of the Board.or any
committee designated by the Board may participate in a meeting of the Board.or
comrhittee by means of conference ;el’éphoné or sitnilar communications equipment, by
means of which all persons participating in the meeting can hear each other.
Participation iri-a meetmg plirsuant to this stibsection shall constitute presence in person

at such meefing,

3.12. "Quorum of Board of Directors. At all meetings of the Board, a majority
of the-directors shall constitute a quorum for the transaction of business, and the votes of
a majority of the directors present at.a meeting at which.a quorum'is present shall
constitute the decision of the Board, unless otherwise:specifically provided in these By-
Laws or the Declaration, - A meeting at which-a quorum.is initially present may confinue
to transact business, notwithstanding the witlidrawal of directors, if any action taken is
approved by at least 3 majority of the.required:quorutn for that méeting, If any mieeting:
of the Board cannot. be held because a quorum is not present, a majority of the directors
present at such meeting may adjourn the megting to-a time not less than 5 nor more than
30 days from the date of the original meeting, -At the reconvened méeting, if a quorum is
present, any business which might have been transacted at the meeting originally called
may be transacted without further notice,

3.13. Compensation. Directors shall not receive any compensation from the
Association for acting as such. Any director may be reimbursed for-expenses.incurred on
behialf of the Association itpon approval-of a majority of tiie other directors. Nothing.
herein shall pFGhlblt the Association from compensating a director, or any.entity with.
which a-divector is affiliated, for services or supplies furnished to the Assocfation'in a
capacity other than as a director pursnant to-a contract or agreement, with the Association,
provided that such director's interest-was made known to the Board. prior to entering into
such coritract and such contract was approved by a majority of the Board ef Directors,
excluding the interested. director:

3.14, Condugct of Meetings. The Rresident shiall preside. over all meetings of
the Board, and the-Secretary shall keep a minute boek of Board meetings, tecording all
Board resolutions and all transactions and:proceedings oceurring at such meetings,

3.15. Open Meetings. Subject to the provisions of Section 3.16, all meetings of
the Board shall be opefi to-all Members, but Members other.than directors. may not
participate irvany discussion or.deliberation-usless permission to speak is requested on
his or her behalf by a director. In such case, the President may limit the time.any
Member may speak. Notw1thstandmg the above,; the President may adjourn any meeting.
of the. Board and reconvene in executive session, and may exclude.-Members, 1o discuss
matters of a sensitive nature, such as.pending or threatened litigation, personnel matters,
etc.

3.16, Action Without a Formal Meeting, Anyaction to be taken at a meeting
of the directors:or-any action that may be taken at a meeting of the directors may-be taken
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without a meeting: if a consent:in writing, setting forth the action so-taken, shall be signed
by all of the directors, and such consent shall have the samie force and effects as.a
unanimous vote,

C. Powers and Duties.

3.17. Powers. The Boatd of directors shall have all of the powers and duties
necessary for the administration.of the Assaciation’s affairs and for performing all
responsibilities and exercising:all rights of thé Association as set forth in the Declaration
and Axticles of Incorporation and as provided by law.. The Bozrd may do-or cause to-be
done all.acts and thingsas are not by the Declaration, Articles, these By-Laws, or Nozth
Carolina Jaw directed to-be dene and exercised exclusively by the membership generally.

3.18. Duties, The duties of the Board shall include, without limitation:

(a)

(b)

(c)

(d)

(e}

®

()

()

prepating and adoptitig, in accordance with the Declaration, an annuat
budget establishing each Owner’s share of the Common.Expenses and any
Limited Common Area éxpenses;

levying and collecting such assessments from the Owners;

providing for the eperation, care; upkeep, and maintenance of the
Comrnon Areas;

designating; hiring, and dismissing the personnel necessary.to carry out
the rights atid responsibilities of the Assoeiatior and, where appropriate,
providing for the compensation of such-personnel and for the purchase of
equipment, supplies, and materials to be used by such.personnel in the

perfoermance of their duties;

depository-which it shall approve, and using such funds-to operate the
Association; provided, any reserve ﬁund:rna;y be:deposited, in the
directors’ best business judgment, in depositories other than banks;
making and amending use.restrictions and rules in accordance with-the
Declaration;

opening of bank accounts on behalf of the Assocfation and designating the
signatories required;

making or contracting for.the making of repairs, additions, and
improvements fo oi‘alterations of the Cominén Areas in accordance with
the Déclaration and these By-Laws;
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(i)  enforcing by legal means the provisions of the Declaration.and Articles of
Incorporation. and bringing any proceedinigs which may be.itstituted on
behalfof or against, the-Owners concerning the Association; provided, the -
Board shall not-be obligated to-take action to.enforce any covenant,
restriction or rule which theBoard:in the exercise of its business
judgement determines is, or is likely to be construed a5, inconsistent with
applicable law, or inl aniy case in which.the Board reagonably determines
that the Association’s position is not strong enough to- justify taking

" enforcement action;

) ' obtaining and carrying property and liability insurance, (including
directors and 0fﬁ‘cers insurance), as provi’ded in the: Decl'aratibn, paying

i

(k)  payingthe cost of all servicesTendered to the Association;

{(Iy  keeping books with detailed acconnts of the receipts and expenditures of
the Association;

(m)  makingavailableto any prospective purchaser of a Lot, any @wner, and
the holders, insurers, and guarantors of any Mortgage an any Lot, current
copies of the Declaration and Axticles of Incarporation and all othér-books.
records, and findncial statements-of the Association, as provided in.
Section 6:4;

(n)  permilting utility suppliers-to use portions.of the Common Areas
réasonably nocessary to the-ongoing.déevelopment or, operatibn.of the
Properties;

(0)  indemnifying a director; officeror committee member, or former director,
officer or committee member of the Association to-the extent such
indemnity is required under North Carolina law, the Axticles of
Incorperation or the Declaration; piovided, however, that no
indemnification shall be paid for a financial obligation of a Member of the
Assaciation.

(p) assisthé.m the resolution of disputes between Qwners and others without
- litigation, as set forth in the Declaration.

(9  Contracting with a professional property management firm:to perform any
and all of the abovesreferenced:duties.

3.19. Right of Declarant Member to Disapprove Actions: So long as the
Class “B" membarship exists, the Devlarant shall have the right to disapprove any action,
policy or program of the Association, the Board, and any comrhittee which, in the sole:
judgment of the Declarant, would tend to impair rights of the:Declarant or buflders-under

10
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the Declaration or these By-Laws; or intérfere with development of or construction on
any portion of the Properties,

(a)  The Class “B” Member shall be. given written:-notice of all meetings.and
proposed: actions approved &t meetings (or by written consent-in lizu of 2
meeting) of the Association, the Board or any committee. Such notice
shall be given by certified mail, returh rectipt.requested, or by personal
delivery at the address it has.registered with-the Secretary of the
Association, which notice complies as to the Board: meetings with
Sections 3.8; 3.9 arid 3.10, 4nd which notice sliall, except in the case of the
regular meetings held pursuant to the- By-Laws,.set forth in.reasonable.
particularity-the agenda to be followed at said meeting; and

(b)  The Deglarant shall be given the-opportunity-at any such meeting to join. in
or to hdve its representatives or.agents join in discussion from the flodr of
any prospective action, policy, er program which would be subject to: the
right of dfsapproval set forth herein,

Na action, palicy or pragram subject to the right of disapproval set forth herein
shall become effective-or be-implemented untit and inless the requiremerits of
subsections:(a) and (b) above have been met.

The Declarant, its representatives-or agents shall-make its concerns, thoughts, and
suggestions kiown to.the Board: and/or the members:of the-subject commitiee. The
Declarant, acting through any ofﬁcer or' di‘rector agent oF authori'zed representative may
such action . was prepo.sed or in 1he case. of any acno.n taken by wrxtten conscnt in heu of
a meetiilg, at anytime within 10 days following receipt of written notice of the proposed
action. This right to disapprevc may be uged-to-block propesed actions but shall not
include-a right to-require-any action or counteraction on hehalf of any committee, or the
Board.or the Association. The:Declarant shall not use its right fo-disapprove:to reduce
the level of services whith the Association is obligated to provide or to prevent capital
repairs.or any expenditute required to corply with applicable laws and regulations.

.3.20. Management. The Board of Directors may employ for the Association a
professional management agent or-agerits at such compensatiofi s the Board may
establish, to perform such. duties and services as.the Board shall authorize. The Board of
Directors may delegate such powers as ate necessary to perform the marager’s.assigned
duties, but shatl.nof delegate policymaking authority or those duties set forth in Sections
3.18(a), 3.18(b); 3.18(f), 3.18(g), and 3.18(i).- The Declarant, or an affiliate of the
Declarant, may be employed as‘managing agent or manager.

The Board of Directots: may delegate to one of its members the authority to agt on
behalf of the Board on all matters relating to the duties.of the managing agent or
manager, if any, which might arise between meetings of the'Board. All management
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contracts shall contain a provision which allows the Association, after ninety days written
notice, to termiinate such contraets.

3.21.  Accounts and Reports. Thefoliowing management standards of
performance shall be followed unless the Board by tesolution specifically detetmibes
otherwise;

(a)  accrual accounting, as defined by generally accepted accounting
priniciples, shall be employed;.

()  accounting-and controls should conform to. generally accepted accounting
principles;

{¢)  cash accounts.of the Association shall:not be commingled with any other
accounts: : '

(d)  noremuneration skall be accepted by the managing agent from vendors,
independent contractors, or others providing goods or services to the
Assaocigtion, whether in the form of corhmissions, finder’s fees, service
fees, prizes, gifts, or otherwise; any thing of value received shatl benefit
the Association;

()  anyfinancial or ather interest which: the managing agent may have in any
firm providing goods:or services to the Association shalt be disclosed
promptlyto the Board;

49) an annual report consisting of at least-the-following shall be made
available to all Members within 120 days after the close.of the fiscal year:
(1) 2 balanck sheet; (2).an operating (incotne) statement; and (3) a
statement of ehanges. in financial position for the fiscal year. Such anqual
réport may be-prepared on.an audited, reviewed or cotopiled basis, as the
Board determines, by an indeperident pithlic- accotntatit,

3.22. Borrowing. The Association shall have.the power to borrow money for
any legal purpose; previded, the Board shall obtain Member approval in the sanie manner
provided in Article I, Section 3.of the Declaration for Special Assessments if the
proposed'borrowing is for the purpose of making capital improvements and the total
amount of such borrowing; together with all other-debt iricurred within the previous 12-
month period, exceeds or would exceed 25% of the budgeted gross expenses of the
Associdtion for-that fiscal year.

3.23. Right fo Contraet.. The Asgsooiation shall have:the right'to contract with
any Petson for the performanee of various-duties and functions. 'This.right-shall include,

witheut lirmiitation, the.righit to-enter ifito.common management, spetational, or-other
agreements with owners associations outside the Property, '
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3.24. Enforcement. Prior to-¢xetcising certain enforcement rights set forth in.
the Declaration and taking other dctions specified it the Declaration and Articles of
Incorporation, the. Association shall comply with the following notice and hearing

procedures:

(a)

(b)

©

4.1.

Notice. Prior to.imposition of certain sanetions specified in the Governing
Documents, the Bpard or its delegate shall serve the alleged violator with
writtennotice describing (i) the-nature. of the alleged violation, (if) the
proposed sanction to be imposed, (iit)4 period ¢f not less thait 10:days
within which the alleged violator miay present a written request for a
hearing to'the Board; and (iv) a statement that the proposed:sanction shall
be. imposed as contained in the notice unless a challenge-is begun within
10 days-of the netice, If a timely challenge is not made, the sanction
stated in the netice shall be imposed; provided, the Board may, but.shall
not e obligated to, suspend any proposed:sanction if the violation is cured
within the: 10-day period. Such. suspension:shall pot constifute. a waiver of
the right to sanction future violations-of the same. or other provisions and
rules by any Person.

Heaving, If 3 hearing:is requested within the allotted 10.day period, the
hearing shall be held before the Board in executive session.. The alleged
violator shall be afforded a.reasonable opportunity to be heard. Prior to
the effectiveness.of any sanction hereunder, proof of proper notice shall be
placed in the-minutes of the meeting. Sueh proof shall be desmed
adequate if a:copy of the: notjce, together with a statement of the date and
mannerof delivery, i§ entered by the officer, diteetor, or agent who.
delivered such rioticé. The notite requirement shall be-desmied satisfied if'
the alleged violator or its representative appears at themeeting. The
minutes of the meeting shall contain a written statement of‘the results of
the hearing and the saoction, if any imposed.

Additional Enforcement Rights. Notwithstanding anything to-the
corifrary in this: Section, the:Board may ¢lect to enforce any proyision of
the Governing Documents. by-certain sanctions:set forth iti the Declaration,
including by suit at.law orin-equity to enjoin any violation or to recover
monetary damages or both, without the necessity of compliance-with the
procedure set-forth above. Irany such action, tothe maximum extent
permissible, the Qwner or ogcupant responsible for the violation of which
abatement is-sought shal! pay all costs, including reasonable attomey’s
fees actualty incarred.

Article IV
Qfficers

Officers. The. officers of the Association shall bé a President, Vice

President, Secretary, and Treasurer, The President and Secretary shatl be elected from
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among the members of the Board; other officers may, but néed not be. members. of the.
Board, The Board may appoint such other officers, including one or more Assistant.
Seeretaries and one ormere Assistant Treasurers, as-it shall-deem-desirablz, such officers
to'have such authority-and perform suéh. duties as the Board prescribes. Any:two:or more
offices may be held by the same pexsor, sxcept the offices of President and Secratiry,

42.  Election and Term of Office. The Board shall elect the officers of the
Association at.the. first meeting of the Board following each annual meeting of the.
Members, fo serve:until their successors:are elected.

4.3.. Removaland Vacancies. The Board may remove any officer whenever
ire its judgment the best interests of the Association will be served, and may fill any
vacaney in any office arising because of death, resignatmn temoval, or-otherwise, for the
unexpired portion of the term.

. 44, Powers and Duties. The officers of the Association shall each have such
powers and.duties as generally pertain to-their respective offices, as well as such powers
and duties as may specifically be conferred-or imposed by the Board-of Directors. The
President shall be the chief executive officer of the Association. The Treasurer shall have
primary responsibility for the preparation.of the-budget as provided for.in the Declatation
and-may delegate all or part of the preparation-and notification duties to a finance
comuniitee;, management-agent, or both.

4.5.  Resignation, Any officer may-resign at anytime by giving written notice
to the Board. of Directors, the Président, or the Secretary: Suchresignation shall take
effect on the date.of the receipt of such notice or at anylater time specified therein,.and
unless otherwise specified therein, the acceptanee-of such: resignation shall not be
necessary to make.-it effective.

4;6.  Agreements, Contracts, Deeds: Leases, Checks, Etc. All agreements,
contracts, deeds, leases, ¢hecks, and othier instrtuments.of the Assétiation shall be
executed by-at least two.officers-or by such ather person orpersons as may be designated
by Board resolution,

4,7.  Compensation. Compensation.of officers shall be subject to. the.same
limitations as compensatmn of directors-under Section 3.13.

Article V
Commitiees

5.1.  General, TheBeard may appointsuch committess as it deems
appmpriate to perform such tasks. and to serve for such periods as.the Board may

such rasolmmn
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5.2.  Covenants Committee. In addition to any other committees which the
Board may-establish pursuant to Segtion5.1, the Board may appoint a Covenants
Committee consisting of at least three and no-mere than seven. Members. Acting in
accordance. with the provisions of the-Goveming Documents and resolutions the:Board
may adopt, the Covenants Committee, if established, shall be the hearing tribunal of the
Association and shall conduct all hearings held pursuant to Section 3.24 of thie: By-Laws.

Article V1
Miscellaneous

6.1. Fiscal} Y ear: The fiscal year of the Association shiall be the calendar-year
unless the-Board establishes a different fiscal year by resolution.

6.2. Parliamentary Rules. Except-as may be modified by Board, resolution,
Robert"s Rules of Order (current.edition) shall govern the conduct of Association
proceedings when not in conflict with North Carolina law, the Amcles of Incorporation,
the Declaration, or these By-Laws.

6.3. Conflicts. Ifthere are confliets between the:provisions of North Carolina
law, the Aticles of Incorporation, the Declaration, and these By-Laws, the provisions of
North-Carolina law, the Declaration, the Articles of Incorporation; and the By-Laws (in
that-ordér) shall prevail.

6.4. Books and Records.

()  Inspection by Meinbers and Mogtpagees. The Board shall make
available for inspection and copying:by-any holder;.insurer or guarantor of
a first Mortgage-on a Lot, any Meinber, or the:duly appomted
representative.of any of the foregoing:at any.reasonable time and for a
purpose reasonably refated té his or her interest in & Lot: the Declaration,.
By-Laws, and Articles of Incorporation, any amendments.to the foregoing,
the rules of the Association, the membership register, bovks.of account,
and the minutes - of ‘meetings of the Members, the Board, and committees,
The Board shall provide-for such inspection to take place at the office of
the Association or at-such other place withini the Propeities as thie-Board.
shall designate.

(b)  Rules for Inspection. The Board shall establish reasonabile-rules. with
respectto:

(i}  noticeto be given fo the sustodian of records;
(i)  hoursand days of the week when such.an inspection may be.made;

and
(i)  payment of the cost of reproducmg copies of documents requested,
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(¢)  Inspection by Directors. Every director shall have the absolute;right at
any reasonable time to irispect all books, records, and documents of the
Association: and the physical properties owned or controlled by the
Association.. The rightof inspection by a director includes the right to
make a copy of relevant docurnerits at the expense of the.Agsociation.

6.5 Noti‘ces Except as otherwise provid'ed i'n the Declaration-or these By-
Declarauon or these ij:Laws shall be'izimwntmg‘ and shall ba deemed to.have been duly.
given if delivered petsonally or if sent by United States mail, fitst clags postage prepaid:

(@)  ifto a Member, at the address which the Member has designatéd in writing
and filéd with the Séeretary or, if no such address has been designated, at
the address of the dwelling of such Member; or

(hy  if to the Association, the Board of Directors, or the managing agent, at. the
principle office of the Association orthe managing agent, or-at such other
address shali be-designated by notice in writing to the Members pursuant
to:this-Section.

6.6.. Amendment,

(2) By Class “B* Member. Untiitermination.of the Class “B"” Membership
and subject to the.approval reqitirements of the Dieclaration, the Class “B!
Member may unilaterally amend these By-Laws:if such arhendment is
necessary-(i) to-bring any-provision hereof into compliarice with any
applicable povernmental statute, rule-or, regulation, orjudicigl
determination; (ii) to enable any reputable:title. insurance company to issue
title insurance coverage.on the dwellings;-or (i) to enable any
institutional or governmental lender, purchaser, insurer, or guarantor of
mortgage loans to make, purchase, insure or guarantee mortgage loans on
the Lots. So long as the:Clags “B" mombership exists, the Class “B”
Member may unilaterally-amend these By-Laws for any other purpose,
provided the amendment hias ne material adverse:effect-upon any
substantive right of-any Member.

() By Members Generally. Except as provided above, these By-Laws may:
be amended during the first twenty (20) year period only by the
affirmative voteror-written consent, or-any combination thereof, of 75% of
the total Clags “A’ votes in:the Association, dnd.the consent of the. Class
“B" Member, if such exists; thereafter, these:By-Laws.may be amended
only by the affirmgtive:vote or written consent; or any combination
thereof, of 67% of the total Class “A” votes in the Association. In
addition, the approval requirements set forth in.the' Declaration shall be
met, if applicable. Notwithstanding the abopve, the percentage of voles.
necessary to amend a specific-clause shall not be-less than the prescribed
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percentagerof affirmative votes required for action to'be taken under that
clause,

(© Validity and Effective Date of Amendments. Amendments to these By-
Laws shall become effactive upon endetinient, unless a later effective date
is specified therein. Any procedural challenge to an amendment must be
made within six months-of its enactment or such amendment shall be'
presumed-to have been validly adopted, In no event shall a change of
conditions. or‘eireumstances operate to.amend-any: provisions of these By-
Laws.

No amendment may remove; revoke, ormodify any right or privilege of Declarant
or the Class “B" Member without the written consent of Declarant, the Class “B”
Member, or the assignee of such right-or ptivilege.

If a Member consents to any amendment.to the Declaration or these By~
Laws, it will bé-conclusively presumed that such Membex has the authority so to
- consent and no contrary provision in any Mortgage or contract between the.
Member and a third party will affect the validity of such amendment.

(d  KFBA/VA Approval, Aslongas there is a Class “B” membership, and if
Declarant determines to-qualify this Property-for Federal Housing
Administration-or Veterans Adininistration approval the following actions
will require the prior written approval of the Federal Housing
Admlmstratlon or thc Veterans Admlmstratmn Armcxatlon of additional

Dcc_laratxon of Covcnants Co.ndm.ons and Rcsmctlons

6.7.  Conflicts. Any conflicts between the terms.of these By-laws and the
Declaration shall be resolved in favor of the Declaraffon, whicki shiall be deemed to
confrol, any confliets between the tetms of these By-Laws anid the. Articles of
Incorporation shall be resolved in favor of these By-Laws, which shall be deemed to
control,
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CERTIFICATION

I, the undersigned, do hereby certify:

That ] am the duly elected anid acting: Secretary of Brookefisld Station
Homeowners. Association, a North:Carolina corporation;

as dul adc;pted av amcctmg of the Board of Directors, thereof held on the Z‘N"
, F&mm ' »2006.

day of

-—“-‘ .

seal of said Assomatmn this flfi day of .

[Seal]
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Yellow probate sheet is a vital partof your recorded decuent,
Please retain with original docgment and-submit for rerecording.

Wake County Register of Deeds

) AKE Laura M. Riddick
;Xgum Register of Deeds

HORTH CARTLANA
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