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Aftcr recording, return to; Clyde Holt, Snlitl~ Moore LLP, PO Box 27525, Raleigh, NC 27611 

STATE OF NORTH CAROLINA 
LAKEVIEW POINT/BROOKFIELD STATION 

COUNTY OF WAKE DEVELOPMENT AGREEMENT 

THIS DEVELOPMENT AGREEMENT (the "Agreement") is made this 18th day of 
January, 2006, by and between the Town of Knightdale, a municipal corporation existing under 
the laws of the State ofNorth Carolina (the "Town"), and Brookfield Station Development, LLC, 
a North Carolina limited liability company (referred to hereafter as "D6veloper"), or its permitted 
assigns. 

WITNESSETH: 

WHEREAS, Developer is the owner of a parcel comprised of 41.02+/- acres within the 
extratemtorial jurisdiction ofthe Town, being Wake County PIN 1754.005660, more particularly 
described on Exhibit A attached hereto and hereinafter referred to as the "Property"; and 

WHEREAS, the Town has approved a residential development known as "Lakeview 
Point Subdivision & / a  Brookfield Station Subdivision," $7-05 (Modified 5-2-05), hereinafter 
referred to as the "Subdivision Plan" attached hereto as Exhibit B for the property; and 

WHEREAS, the residential development will include residential building lots along with 
ancillary public and private facilities including streets, sidewalks, water and sewer lines, storm 
drainage improvements and recreation facilities to be developed pursuant to a schedule and 
phasing plan setting forth a timetable for development, a copy of which is attached hereto as 
Exhibit C and incorporated fierein (the "Phasing Schedule"); and 

WHEREAS, Developer has requested annexation by the Town in order that the site will 
have access Lo municipal services; and 

WHEREAS, with expensive and limited water and sewer capacity, limited park and 
recreation programs and facilities, and limited public safety personnel and equipment, the Town 
evaluates annexation petitions simultaneously with development plan review in order to 
determine its ability to provide for municipal services; and 
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WHEFGAS, to ensure that the Town is able to finance the necessary municipal services 
to Developer's property, Developer has and does hereby agree that the Phasing Schedule is an 
essential part of this Agreement and that the performance standards and schedule therein set shall 
be satisfied and maintained, and that no deviation to or modification of such standards or 
sched~k shall QCCUl' wilh~ut the specific written consent of the Town Manager after 
authorization by the Town Council. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements 
contained herein and other good and valuable consideration, the parties hereto agree as follows: 

Section I. Definitions. Whenever used in this Agreement, the following tenns shall have 
the definitions indicated hereinafter in this Section I. Other terms may be defined elsewhere in 
this Agreement. 

A. "Subdivision Plan" shall mean the approved residential development plan 
for the project attached hereto as Exhibit B and incorporated herein. 

B. "Infrastmcture" shall mean all public and private infrastructure that is 
necessary to serve the Property, including but not limited to police and fire protection 
facilities, water mains, valves, fittings, fire hydrants, service connections, service lines, 
shutoffs, meter boxes, sewage pumping stations, force mains, gravity sewer mains, 
manholes, laterals, streets, curbs, gutters, sidewalks, grecnways, bikeways, transit 
facilities, park and recreation facilities, storm drainage facilities, and storm water 
retention facilities. Infrastructure to be located within or abutting the Property shall bc 
referred to as "onsite." Other infrastructure serving the Property shall be referred to as 
"offsite." Infrastructure shall either be owned by the Town (Public Infrastructure) or by a 
nonprofit homeowners association (Private Infrastructure). 

C. "Standard Specifications" shall mean all development documents 
necessary for approval for the Property, including but not limited to the subdivision plan, 
a site plan, subdivision plat(s) and conshuction drawings required by the State of North 
Carolinq Wake County, andlor the Town for all infrastruoture. 

D. "Homeowners Association" shall mean a nonprofit association 
incorporated under North Carolina law by Developer. The Homevwners Association 
shall, among other things, have primary enforcement responsibility for subdivision 
restrictive covenants-and for maintenance of Private Onsite Infrastructure provided by 
Developer. All future homeowners within the subdivision shall be members of the 
association. The articles of incorporation and declaration of covenants and bylaws for the 
homeowners association shall be subject to review and approval by the Town Attorney. 
The expense of such review process, as well as the expense associated with drafting this 
Development Agreement, shall be directly paid by Developer or reimbursed to the Town. 
Attorney fees shall not exceed those customarily charged for like services in the Research 
Triangle, . North Carolina area. 

Section 11. Annexation Schedule. Developer shall submit apetition for annexation of the 
Property. The Town shall review such petition for sufficiency and shall advertise the same for 

Raleigh 307020.1 
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public hearing as required by law. The Town shall make its decision on whether or not to annex 
the Property based upon the terms of this Agreement and such other information as may be 
introduced at the public hearing. Developer shall not consent to any amiexation of the Property 
by any other municipality while this Agreement is in effect. Developer shall not withdraw or 
otherwise attempt lo cancel or modify such petition without the express written consent of the 
Town Manager. If the Town, following the required public hearings, shall ddcline to annex the 
Property or any portion thereof, the terms of this Agreement shaIl be deemed automatically 
amended to account for such determination by the Town nor to annex. If, as a result of said 
failure to annex, none of the Property shall be included within the corporate ljmits of the Town 
ninety (90) days following thedecision not to annex, this Agreement shall be null and void. If a 
portion of the Property is annexed while the balance is refused annex~tion ninety (90) days 
following the refusal, the terms ofthis Agreement shall be deemed amended to apply only to the 
annexed portions of the Property. 

Section 111. Onsite Infeastructure. Developer shall design, construct and install, at its 
expense, all Onsite Infrastructure in accordance with the design criteria set forth in the Standard 
Specifications. The plans for Onsite Infrastructure shall be prepared by a Iicensed engineer 
employed by Developer. Developer shall obtain, at its expense, all required permits and 
approvals from all governmental agencies prior to commencing constdction of Onsite 
Infiastructbre. Upon satisfactory inspcctibn of Onsite Irrfrastructure by the Town or other 
government authority, Developer shall do the following: 

A. Public Infrastructure. 

1. Developer shall dedicate for public use all streets, sidewalks, and 
watcr and sewer lines on the Property free and clear of all liens and 
encumbrances, by warranty deed, deed of easement or bill of sale, in form and 
substance reasonably satisfactory to the Town. Developer shall convey to the 
Town and its successors and assigns, perpetual easements on,, over, under and 
across all portions of the Property necessary or convenient for repair and 
maintenance of the Onsite Public Infrastructure. 

2. Developer sllall deliver to the Town a lien waiver and release, in 
fom and substance satisfactory to the Town, @om all contractors, subcontractors 
and suppliers of materials or labor who may have a right to a lien on any portion 
cfthe OnsitePublic Infrastructure. 

3. Developer shall deliver to Lhe Town security for Developer's one- 
year warranty of the Onsite Public ]Infrastructure, as provided in the Town's 
Unified Development Ordinance. 

4. Developer shall deliver to the Town all original manufacturers' 
warranties andlor operation manuals, if any, for the Onsite Public Infrastructure 
and one (1) complete set of as-built drawings showing all the Onsite Public 
Infrastmcture, easements and rights-of-way as located by a North Carolina 
Iicensed surveyor and certified by Developer's engineer of record. The as-built 
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drawings shall be submitted in a digital format compatible with the Town's GIS 
system and approved by the Town Manager. 

B. Private Infrastructure. 

L, Developer shall convey to the Homeowners Association ownership 
of the Onsire Private Infrastructure free and clear of all liens and encumbrances 
by wandnty bill of sale, in form and substance reasonably satisfactory to the 
Town Attorney, along with any easements necessary for repair and maintenance. 

2. Developer shall deliver to the Homeowners Association a lien 
waiver and release from all contractors, subcontractors and suppliers of materials 
or labor who may have a right to a lien on any portion of the Onsite Private 
Infrastructure. Developer shall warrant the Onsite Private Infrastructure for a 
period of three (3) years and shall deliver to the Homeowners Association all 
original manufacturers' warranties and/or operation manuals, if any. 

3. Developer shall provide both the Homeowners Association and the 
Town a complete set of as-built drawings showing all the Onsite Private 
Inffasfructure, easements ad rights-of-way as laeatati by a NatZh Caeolinsl 
licensed surveyor and certified by Developer's engineer of record. The as-built 
drawings shall be submitted in a digital format compatible with the Town's GIs 
system and approved by the Town Manager. 

Section V. Offsite Public Infrastructure. 

A. Public Utilities. Town water and sewer services are available in close 
proximity to the Property. Developer shall, at its expense, obtain all applicable permits 
and install all limes necessary to provide service to the Property. The requirement 
specifically includes, by way of example but not limitalion: 

1. The Town's water main in Bethlehem Road shall be extended 
along Street A to connect with, public water mains installed by Developer within 
the Property and then connect with the public water mains w~thin the adjacent 
Lewis Landing subdivision. 

2. -Sewer mains shall be extended from Lcwis Landing throughout the 
subdivision to the farthest property lines, allowing krther connections with 
adjacent developments as needed. 

B. Road h~rovements  by Developer. During the course of development of 
the Property and subject to the remaining terms and provisions of this Agreement, 
Developer shall, at its sole expense, provide all rights of way and utility easements for 
and shall construct the following new roads in accordance with the Town's design 
standards: 

Street Name Cross-Section Distance 
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Street A Major Local From First Avenue1 Bethlehem 
60' WW Road to Street B within the 
31' pavement bib with Property 
si&wi!lk on each side 

First Avenue1 Major Collector Determined at the time of 
Bethlehem Road 70' R/W construction improvements 

41' b/b with curb(gutter permit issuance and will include 
5' sidewalk on north side crossing improvements as 

required by the T a m ,  NCDOT 
and Norfolk Southern 

C. Easements a ~ d  R i a t s  of Way. Necessaty easements and rights-of-way 
shall be acquired by Developer, at Developer's sole expense. The main sewer easements 
shall be recorded as dual sewerlgreenway easements. In the event Developer is unable, 
despite its best efforts, to acquire necessary easements and rights of way, Developer shall 
make a written request to thc Town for assistance. Tho request shall describe the needed 
easement or right of way and include copies of offers or other evidence of unsuccessful 
acquisition efforts. Afia notice to the affected property owners and upon finding that the 
casement or right of way is needed by the Town for extcnsion of its street, water, sewer 
or other public facilities, the Town will exercise its power of eminent domain to acquire 
the same. All expenses incurred by the Town, including the purchase prices, appraisal 
fees, attorney fees and court costs, shall be reimbursed by Developer. 

Section VI. Credirs Due to, De~eloper, Credits hereunder for costs related to onsite 
oversized water andlor sewer lines or offsite utility installations constructed by Developer at (he 
request of the Town shall be provided to Developer by the Town through water and sewer 
development fee credits, respectively, wliich the Town shall grant Developer or its assignees. 
Credits for offsite road improvements shall be available from transportation impact fees which 
Devcloper would otherwise pay the Town. The amount of all credits due shall be determined by 
the Town Manager after consultation with the Developer's engineer and the Town engineer. If 
any amounts to be reimbursed hereunder exceed development fees applicable to the Project, 
Developer may qualify for additional reimbursement in accordance with the Town's 
reimbursement policy in effect at the time. 

Section VII. 1nfrast;cture Improvements bv the Town. Provided Developer has met and 
continues to meet its obligations hereunder, the Town shall obtain or provide all rights of way for 
and construct, at its sole cost and expense, the following improvemenls in accordance with the 
Town's design standards: None. 

Section VIII. 

[INTENTIONALLY LEFT BLANK] 

Section M. Timing of Infrastructure Improvements. hifrastmcture improvements to be 
constructed under this Agreement by Developer shall be completed in a timely fashion to enable 
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the development of the Property in accordance with the Phasing Schedule. Any failure on the 
part of the Developer to comply with this shall be deemed a violation of this Agreement and the 
Town, in addition to other remedies provided by law, shall have the right to withhold further 
approvals for the development of the Property, withhold andlor terminate utility allocations, 
utility connections and occupaaoy permits. Any failure on the part of the Town to snnstmc;t PI. 
install infrastructure for whioh it i s  r,esponsible under this Agteement shall not affect Developer's 
authorization to develop the Project in accordance with the Phasing Schedule and, in such event, 
the Project shall be deemed to be in compliance with the Town's adequate public facilities 
policies, except those of general temporw application to deal with public health or safety 
concerns. All roads to be constructed pursuant to this Agreement shall be dedicated lo the Town 
or the North Carolina Department of Transportation upon completion. The Town reserves the 
right to alter the timing of offsite improvements for which it responsible hereunder due to lack of 
available funds or other public policy concern. 

SeeLion X. Water and Sewa Caoacitv Allocation. 

A. The water and sewer allocation from the Town shall be assigned to new 
homes on the Property when Developer has a Town Council-approved site plan, paid the 
fees due on the Property phase for which homes are proposed, including but not limited 
to capacity fees 2nd scmage fees, lias received Tawn approval for the increased flow, and 
has had the Property annexed into the Town. The Town development fee schedule is 
subject to change at any time. The amount of fees due to the Town shall be the amount 
specified by the fee schedule at the time the fees are paid. 

B. The Town does not guarantee water and sewer service will be available for 
new development on a schedule needed by Developer, but the Town shall apply its best 
efforts to make such service available in a timely fashion. The Town shall assign its 
available water and sewer allocation on a first come, first served basis, except the Town 
Council may othewise reserve some portion of its available allocation for its own use, 
for a public purpose, or to benefit the balanced development of the Town. The Town 
Planning Department shall maintain a public list of the assigned flows and the Town's 
available allocation of water and sewet. 

C. The Tawn will seek additional water and sewer allocations from the City 
of Raleigh when needed by this development and other developments when it is in the 
best interest of the Town to do so, or the Town may seek to merge its utility system with 
that of the City of RkIeigh. If the Town merges its utility system with that of the City of 
Raleigh, the Town will continue to assign its available allocation on a first come, first 
served basis, as described herein. 

D. The amount of flow assigned for a development shall be thc average flow 
requirement for the type of development as determined by the Town. At the completion 
of the development of the Property or portions thereof, the Town will adjust the assigned 
allocation on the actual average usage. - 
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Section XI. Residential Dwellinps. 

A, Subdivision restrictiv~ covenants shall. provide for a minimum. house, size 
of 2000 square. feet of heated, finished floorspace. Notwithstanding theforegoing, no 
morG thai thirty-fiw(35) h~mes adjacent to .the Norfolk Southern riat-of-way may have 
a minimum of 1,600 square feet. Any finished area within a garage shall not be credited 
to the minimum size. 

B. [INTENTJONALLY LEFT BLANK] 

C. At least sixty-five (65) of the homes shall have attached garages with forty 
(40) of the garages consisting of a two-car minimum size. 

D. House exterior siding materials shall be limited to: 

1. Brick 
2. Cultured stone 
3. Hardiplank 
4. Csdar shake 
5. Vinyl 

E. All houscs shall be constructed on a crawl-space foundation or with a full 
basement. No variations from the construction specifications provided for in this Section 
XI and Section W of the Agreement shall be made without advance approval of the 
Town Planning Ditect~t ort a case-by-case basis, but approval shall not be unreasonably 
withheld if the resulting dwelling satisfies applicable state and local government 
regulations and does not the ad valorem tax value of the house and lot. 
Construction specifications prepared by Tom Hepler, P.E., of CH Engineering, ~onsulting 
engineers, for two alternative raised-slab foundations concurrently approved with the 
execution ofthis Agreement, are included in Town of Knightdale Subdivision File S-7-05 
(Modified 5-2-05). 

F. Brick shall be applied to all foundation walls (including crawl space, 
raised slab and basement); no plain concrete block shall be exposed, Siding, hardiplank 
or clapboard may not cxtend bdow the first habitable floor structure. 

G. All driveways must be concrete or other approved material and shall lead 
directly from the back of curb to the garage door threshold and be at least twelve (12) feet 
wide along the entire length. Each lot is required to provide at least Lwo (2) off-street 
parking spaces. 

If. No home and lot within Lakeview Poin&rookfield Station Subdivision 
shall be conveyed or otherwise transferred other than for a valuable consideration of not 
less than $130,000.00. The seller sad purchaser of each improved lot selling for less 
than $150,000.00 shall within thirty (30) days of closing file with the Knightdale Town 
Manager or his designee a copy of the MI1)-1 settlement statement for the transaction 
upon which the sales price is verified by the closing agent. 
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I. For any home and lot selling for less than $130,000.00, the Town shall be 
entitled to receive, in addition to other available rcmedies for breach of this Agreement, a 
sum equal to three (3) times the amount of the sales price deficiency, Payment shall be 
due within sixty (6Q) days nf the K G Q X ~ ~ ~  9f ihs & ~ e d  of conyeyance. The Developer 
and its successors andlor assigns, as owners of the subject property, shall be jointly and 
severally liable for this obligation. 

Section XI. Miscellaneous Construction Standards for Raised Slab Homes 

A. The value and c6nstmctisn stmdards of the homes to be constructed on 
Developer's Property must be of sufficient value to generate ad valorem taxes to local 
governments sufficient to provide public services and amenities for the future residents of 
the subdivision, Developer has asked for and received an exemption &om the Town's 
traditional construction standards for permission to construct homes using a raised slab 
foundation rather than a.crawl-space foundation or full basement. This will allow 
Developer a substantial cosl savings in the construction of each home. To ensure homes 
of considerable value are constructed, as well as to provide for the maintenance of 
property values within the subdivision as years pass, four or more premium features such 
as the following will be included on all homes constructed on other than a traditional 
crawl space foundation or full basement: 

1 .  Homes could have double break rooflines, not to include false gables. 

2, Homes cculd have standing seam metal room accents, 

3. Homes could make use of dormers, 

4. Homes could utilize architectural grade roofing shingles. 

5. Homes could use masonry wainscoting across the entire Bent to at least 
thirty-six (36) inches as measured from the top of the home's foundation. 

6. Homes shall utilize masonry material (brick, rock and stacked stone) on a 
faqad-e column that treats an entire vertical section of the kont faqade. 

7. A masonry chimney could be provided. 

8. Homes could have a covered entryway or front porch that has at least two 
(2) full square columns (not to include spindle columns) supporting a roof 
that must.cover a minimum distance of four (4) feet out &om the front 
door. 

9. Homes could have a screencd-in back porch with roof, 

10. Homes could have Pella gade windows. 
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11. Homes could have a bay window. 

12. Homes could have Fypon above all windows, doors and garage door. 

13. Homes could have Hadiplank siding (no vinyl). 

B. The foregoing should be interpreted as an illustrative list of construction 
features that will tend to enhance the value of homes constructed on a non-traditional 
(cost savifig) fourldafion. Developer may choose alternative premium features to satisfy 
the Town's quality standards if approved in writing in advance as set forth in Section 
X1.B of this Agreement. Homes with nlore than 2,400 heated square feet of floor space 
and having sold for a price in excess of $200,000.00 shall be exempt from the 
requirements of Section XII. 

Section Xm. Force Maieure. The parties hereto shall not be liable for any failure to 
perfom hereunder as a result of an external event or events beyond their respective colltrol, 
including, without limitation, acts of the United States of America, acts of the State of North 
Carolina (including denial ofpermits which the Town has pursued in good faith), embargas, fire, 
flood, drought, humcanes, tornadoes, explosions, acts of God or a public enemy, strikes, labor 
disputes, vandalism or civil riots. However, if such event interferes with the performance by a 
party hereunder, such party shall diligently and in good faith act to the extent within its power to 
remedy the circumstances affecting its performance or to complete performance in as timely a 
manner as is reasonably possible. Notwithstanding the foregoing, Developer's compliance with 
the Tow~l's adequate public facilities policies is also conditioned upon fulfillment of its 
obligations hereunder. 

Section XW. Construction 01 Agreement. In the event of a conflict or inconsistency 
between this Agreement and any currently existing agreement between the Town and Developer, 
the provisions of this Agreement shall control. In the event of a conflict or inconsistency 
between this Agreement and the approved Standard Specifications, the more restrictive standard 
shall control. 

Section XV, Amendment. This Agreement shall not be modified in any manner cxcept 
in writing, signed by each of the parties. 

Section XVI. m. The t e n  of this Agreement shall be a period of twenty (20) years 
following execution by both parties. 

Section XVII. Real Covenant: Dele~ation of Duties. The Agreement shall be a real 
covenant running with the Property, and any portion thereof as may be subdivided or 
recombined, and shall apply to the development of all or any portion of the Pmperty. Developer 
shall be released from its obligations under this Agreement only upon the assumption of 
Developer's obligations hereunder by a successor in title to the Property and then only with the 
prior written consent of the Town. The Town's consent shall not be withheld if, as reasonably 
determined by the Town, the party assuming Developer's obligations possesses adequate 

Raleigh 307020.1 
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financial resources, ownership interests and development expertise to complete the requirements 
of this Agreement. 

Section XVIII. A~~licabilitV of Ameement. This Agreement shall be applicable to the 
Project as it has been approved at the time of this Agreement. Any increase in residential 
density, reduction in home sizes or increase Of nonresidential square footage will require an 
amendment to this Agreement. Developer covenants that it is the owner of the Property in fee 
simple, free and clear of encumbrances except for those set forth herein and those evidenced in 
the ptlblic records or those that would be disclosed by an accurate survey of the Property. 

Section XIX. Preambles. The preambles to this Agreement ace a part of the agreement 
of the parties set forth in this Agreement and shall be binding upon the parties in accordance with 
their terms. 

Section XX. Consideration. The parties hereto agree that this Agreement is mutually 
beneficial in that it provides for orderly urban growth and systematic extension of municipal 
improvements while at the s m e  t h e  saving a substantial amount of money for ~e development 
by relieving Developer of certain infrastructure expenses for which it would otherwise have been 
obligated. The construction standards, home sizes and sales prices contained herein shall be 
considered by the parties to be the minimum additions to the Town's corporate tax basis 
sufficienr to enable the town to finance the provision of municipal services to Developer's 
Property. The parties acknowledge that these mutual benefits are sufficient to constitute good 
and valuable consideration in support of this contractual agreement. 

Sectioh XXI. DefiuIt bv Deiielavei. In dditi6ii ti, aflier remedies provided fat ifi this 
Agreement, or by law or equity, any material breach which remains unoured for aperiod of thirty 
(30) days alter receipt of written notice from the Town shall ealitle the Town to require specific 
performance o' f Developer's obligations hereunder, as well as recover such damages as to which 
the Town may be entitled plus reasonable attorneys' fees and costs. Furthermore, the Town may 
halt and enjoin further development activities on the Property by withholding the issuance of 
permits, map recordings, utility extensions and connections for any period of time within which 
the development remains out of compliance with the terms of this Aueement. Any failure of the 
Town to exercise any right or remedy as provided for herein shall not be deemed a waiver of the 
Town's right to strictly enforce Developer's obligations in any other instance. 
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed 
on the day and year indicated below: 

NORTH CAROLINA 
WAKE COUNTY 

I certify that Amanda Newman, Town Clerk of the Town of Knidltdale, personally 
appeared before me this day and certified to me under oath or by affirmation that she is not a 
named party to the foregoing document, has no interest in the transaction, signed the foregoing 
document as a subscribing witness, and either (i) witnessed Dou~las M. Boyd sign the foregoing 
document or (ii) witnessed the principal acknowledge the principal's signature on the alfeady- 
signed document, 

Today's Date: ,2006. 
aine appears on seal] 

. 

%&OCLI 4, b 6  
[Notary's printedyame'as name appears on seal] 

BEVERLY A. tlUGHES , My commission expires: )&@y?~\ 2006 
NOTARY PUBLIC j 

JOHNSTON COUNN, NC , 
.. - - - . . . , . _-___I 

This inslr~rt~ient has been pre-audited lo the extent and it1 the tvanrler required by lke 'Zocal 
Government Budget and Fiscal Control Act." , , 

By: &Eu& ) [/?# &&i 
Town Finance Director 

Raleigh 307020,l 
4/28/06 10:44 AM 
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed 
on the day and year indicated below: 

ACKNOWLEDGMENT 

I certify that the follow~ng person($ personally appeared before me this day, each acknowledging to 
me that he or she voluntarily signed the foregoing 
capac~ty indicated: 3,- - I\I\IMtLbw 

3 u w \ c o  crZ.GA~\C\ 
[Wotaqrls piinfed nard& as mme appears an seal] 

~y commission expires: %-k _8 , 2 0 a  
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Exhibit A to 
Jar~uary 18,2006 

Lakeview Point/Brookfidd Station 
Development Agreement 

Property Description: 

Being the land acquired by Brookfield Station Development LLC by deed dated 
January 20,2006 and recorded in Deed Book 11783, Page 1, Wake County Registry; and 
further being described as Tract 2-B of the Kathleen S, Lewis Estate on a map recorded 
in Bookof Maps 1997, Page 1014, Wake County Registry. 
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Exhibit B to 
January 18,2006 

Lnkeview Point/l?rookfieldStation 
Development Agreement 

The Subdivision Plan is on file in the Knightdale, North Carolina Planning 
Dcpartment as file # 5-7-05 (modified S-2-05). 

Raleigh 307020.1 
SD0106 59JI PM 
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. , 

(Page 15 of 16) 

Exhibit C to 
January 18,2006 

Lakeview PointlErsokfield Station 
Development Agreement 

Phasing Plan 

The 130 lot single family subdivision and associated infrashvcture shall be 
completed in a single phase, 

Rnleigh 307020.1 
3136lQ6 3:iKi PM 
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Yellow probate sl~eet  is a vilal part of your rocorded doceme~t. 
Please relnin w i th  original docun~enl  and submit l o r  rerecording. 

Wake County Register &Dee& 
Laura M. Riddick 
Register of Deeds 

This Cwlomcr Group This Document 
# ofTlme SlnmprNeedcd New Tune Sbmp 

K or Page$ 
&W.Irn 
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LAICEVIEW 1'01NT/U11001U?L$LD STATION 
DEVELOI'MENT AGREEMENT 

THIS DEVEI-OPMENT AGREEMENT (,the "A~~.eci~ie~iL") is made this 18th day of 
January, 2006, by and bel-ween the Town of lCnightd;rle, a municipal c o ; l ~ ~ l i o n .  existillg undcr 
the laws of the Stulo of ~o r thca ro l ina  (the "Towil?'), and Brookfield Station Development, LLC, 
a North Caroli~la limited liability'c.o~iipaliy (refererred to liereafic~. as "Developer"), or its pcriliittcd 
assigns. 

WHEWAS, Dcvcioper is the owncc of a parccl comprisctl oil 41.02 acres witliin tlic 
extraterritorial jurisdiction of thc TOWII, being Walce Cou~ity PIN 1754.17214532, 
1754.17116462 ar~tl 1754..17005660, more particularly dcscribccl on Exl~ibit A attached hereto 
and I~ercina'Rcr rel'cred- to as Llie "lJroljerLy"; and 

WI-IEREAS, the 'I'own has approvcd a residelllial clcvelop~nenl: known as "Laltevicw 
Point Subdivisioli dlda B.roomeld SLatioll Subtlivisio~i," S-7-05 ('Modified S-2-05), hereinaner 
referresto as thc "Subdivision Plan" at-~aclied herclo as Exhibit B for Ilic prol~ert),; and 

WI-LWEAS, the r-esidential developme~it will i~lclude 1-esidential buildiiig lots ulong with 
anciLlnry p ~ ~ b l i c  ilnd privn.te facilities i11cl~idin~ streets, sidewallts, wa~tcr iu~d scwql- lincs, stor111 
drainage imyrovelne~lts a~ld recreation facilities to be developed pursuant to a sdhc(li1'1e and 
pliasil~g pla~l setting fol:U~.a timetable.'for developmciit, a copy of whic6 is alt;~chctl 11c~cto as 
Exl~ibit C and incorporated herein (the "l'hasing Scl~ctl~~lc"); a i d  

Wkl.EI~AS, Developer ];as requested gilnexatioll by the Town in order that Lhc site will 
have access to mnnicipd services; and 

WI-IEREAS, with expensive aiid limited water a~id  sewer cal)ocity, liiuitctl parlc and 
recrcatioil prograliis tmd facilities, and liulilcd public safety perso~mel and cqnipmcnl', thc Town 
evaluates annixatio~l petitions sirnulta~~eously with devc)opment plan rcvicw in brder lo 
determine its ability to provide for municipal serviccs; and 

WI-IBREAS, to cnsLi1.c Chat the Tow11 is ablc to fillance tile necessary ~nunicipal serviccs 
to Developer's propej:ty, Developer has ancl does I~ereby agrce that tl1e Phasing Schedule is an 
essential part of this Agreeilie~~t and that the pedon~ialce slandards iuid scl~edule therein set shall 
be satisfied and mai~~tained, and that no deviation to or modification of such sta~lldards or' 
schedule shall occur without the specific written consent of the Town Manager ivlter 
authorization by the Town Council. 

NOW, TII.ElWORE, in consideration of tlle nlutual coven~)n~s and agreemelits 
contained herein and ol:licr good and valuable, conside~~ation, the palties hcrclo agree as follows: 

' I?slcigl~ 307020.1 
4Mi00 3:24 I'kl 
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Section I. DeBuitiolls. Whenever used in tllis Agreement, the. Sollowillg isrms shall have 
the definitions i~idicated hereinafter in this Section I. Other ternls may be deined elsewhere in 
this Agree~i~.enl. 

A. "Subdivision Plan" shall liiea~l the approved residenlial developnie~it plan 
for tile i~rojecl all-acheti'hercio as E,xliibit B and incorporated 

. . a 

B. "%~frastructure" sllall niei~l all public and private infiastruct~~re that is 
necessai.y lo serve the Property, inclucli~lg but not limited lo police and fire proteclion 
facilities, watei ~~~ains, 'valves,  fittings, fire hydrants, service collncctions, sewice lines, 
sliuloffs, 11-~etet boxes, sewage pumpi~lg stations, force mains, gravity sewer mail-rs, 
ma~~lioYes, laterals, streets, curbs, guttcrs, sidewallcs, greenways, bilteways, tra~isit 
facilities, parlc' and recreation Cacilities, storm drail~age P;~cilities, alld sto1.111 water 
rete~~tion facilities. Ii~frastruclu~~e to be located within or abutting- the Propel.ty shall be 
referred to as "onsite." OUier infrastructure serving the Prope~ty shall be refer~.ed to as 
"offsite." Infrashucture shall eifl~er be owlled by the Tow11 (Public 11ifiash.ucturc) or by a 
nonprofit homeowners associatio~l (Private Infrasl~ucture). 

. . 

C. "Sta~~tlarcl Specihcatio~is" 'shall mean all develo111~1ent clocuments 
necessary lor allproval for the Property, inclucling but 1101 lilnitecl to the subdivision plan, 
n site plan, subdivisioll plat(s) and construction drawings recluised.'by' Lhe Sttlte of North 
Czkolinn, Walce County, al~dlor the Tow11 for all iil&astructure. 

D. "Homeowners Associatian" shall nleall a i o o t  association 
incor11oral:cd u~lder North Carolina law by Developer. The Ro~lleowners iissociation 
shall, among other things, have primary enlbrcenlent responsibilily for subtliuision 
restrictive covenalits ancl for ~nai l~ te~la~lce  of Private Onsite 11~$asbu~tuk l ~ r o v i ~ e d  by 
Develpper. All fi~ture ho~ileownirs witllin 1h.e si~bdivision shall be members of the 
associalion. The articles of incorporation a~id declaratioll of covenants and bylaws for Lhe 
homeowlless association shall be subject to review and approval by the Town Attorney. 
The expensc o,E such ~.cview process, as well as the expensi associated with drafling this 

11 Develop~nelit Agree~lie~~t, sshall be directly paid by Developer or reimburs&d to the Town. 
Attorney fees slial] not exceed those custo~lzarily cllasged for like scl-vices in the Rescilrch 
Triangle, North Carolina wca. 

Section 11. AnnexnLion Schedule. Developer shall s~~b jn i t  a petition for an~icxalion ofthc 
Property. The Tow11 sh.all review su,ch petition Tor sufficiency and shall advertis& Lhc same for 
p ~ ~ b l i c  hearing as requil-etl by law. The Town shall inalce its decision on \vIlether or ~ i o t  to ~UIIICX 

the Property based upon h e  terli~s of tliis Agreeme~it and such otller inPor111ation as niay be 
inlrotluced at the pnblic hcasing. Developer shall not co~isent to any a1111exation of the l'roperly 
by ally other municipality while tliis Agreement is ill effect. Develope~ shall 1101 ,wilhdra\v al- 
otherwise altempl to callccl or modify such petition witl~out the express written consent of tlie 
Town Manager. If the Town, following the require? public l~earings, shall declille to annex the 
Property or any porli.on thcreof, tllc ter111s of 11;s Agreement sliall be dce~lied automatically 
amended to account for such detes~lii~ii~ion by the Town.not to annex. If, as n result o f  said 
failure to amex, none of the Propeity shall be included within the corporale limits OS Lhe.Town 
ninety (90) days following the decision not to annex, this Agreeme~~t shall be null andvoid. ISa 

llslcigll 307020.1 2 
4/4/06 3:24 I'M 
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portion of the l'roperty is annexed while the balance is refused allnexation ninety (90) clays 
. followi~lg the rcusal, tiye tei-ms of this Agreen~enl shall be decmed- arue~llded'to apply only to Lhe 
ailnexed portions of the Property. . . 

 action :III.. Onsite 1nli.astructure. Devclo1,er shall design, construct a11d inshll, at its 
expense, all Onsile Siifiasl~%cture in accordance with the design criteria~seJ$ortl~ in tlle Staiidsrrtl 
Specifications. The plans for 0l1sil.e Inikastructure sl~all be prepared Gy i~ lice~~secl ellginber 
employed by Developer. Developer shall obtain, at its expense, all required per~nits culd 
approvals kom :dl governmental agqncies prior to co1111nencillg construction of Onsite 
hf-astructure. U~IOII satisfactory ilispectio~lof Onsite I~xkaslructurc by the 'Town or ollier 
govelllment authority, Developer shall do the'followiog: 

A. Public I~~likastruct~~re. ' . 

1. . Develol~er shall dedicate for l ~ ~ ~ b l i c  use all streets, sidcwallts, and 
wa.lcr' and sewer lines 011 the Property free and clear of all liens and 
encumbrances, by warranty deed, deed of easement or bill of sale, in for111 anti 
substauce reasonably salisfacrory to tlie TOWII. Developer sllall collvey to the 
'Town and its successors and assigns, perpetual easements on, over, unclcr and 
across all portions of the Property necessary or convenient for repair ant[ 
maintenallce of the Onsite Public Infrastruct~ire. 

2. 'Developer shall deliver to the Tow11 a lic11 waiver and rclease, i n  
for111 and stbstallce satisfactory to Lhe Town, fro111 all conlrslctors, sul~con~tractors 
ant1 suppliers of materials or labor who niay have a right to a lien on any 110rtion 
of the Onsilc Public Si~fraslructure. 

3. Developer shall deliver to the Tow11 sec~lrily for Developer's one- 
year warranty of the Onsite Public lnli-astructure, as l)ro~;ided io ihc Town's 
Unilicd Devclopmc~it Ordinance. 

4,. Developer shall deliver to the Tow11 all ori.gi:nal manufacturers' 
warranlies andlor operation ma~n~als ,  if any, for . t l~e Onsite I'~tblic T~xfrash.~~cture 
ant[ one. (1) coiliplete set of as-buill drawings showing, all tlie Onsite Public 
InPastructu~:c, ease~l~ents and rights-of-way as located by a North Carolina 
licensed surveyor and certified by Developer's ci?gineer of record. The as-built 
clrirwings shall be submitted in a digital format coi-npalible with h e  Town's GIs 
sy!;.Lcm and approved by the Town Mulager. 'I 

I .  Developer shall convey to the 1-loi~~cowncrs Associ'ation o\vnership 
o r  Llle Onsile Private Infrastructure free and clear of all liens and encmzlbra~lces 
by wan:auty bill of sale, in for111 a ~ i d  substa~ice reasonably satisfactory to the 
Town Attorney, along with ally eascnicnts necessasy o r  repair and maintenance. 

IRalcigli 307020.1 3 
41~1106 3 2 4  I'M 
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2. - Developer shall deliver to thc ISomeow~lcrs Associatioli a lien 
waiver and release from all contractors, subcolltractors 2nd sul~pliers of materials 
or labor who may l~avc a right to a lie11 oo ally portion of the Onsite Pdvatc 
Infrastructure. Developer sl1.aI1 warra~it tlie Olisite Privatc Ii~frastr~~cture Tor a 
period of tlirec (3) years'and shall deliver to tlie Homeowners Association all 
original man~~facturdrs' warrai~ties and/or operation rnanual~+&$a~iy. 

3. Developer shall. piovide both the I-Iomeowners Associati011 and the 
Town a cooipletc set o r  as-built clrawings s h o w i ~ ~ g  all Lhe Onsite Private 
InTfi~sLructure, 'easements and I-ights-of-way as located by a North Carolina 
licensed sul-veyor and certified by Developer's engineer of record. Tlic as-built 
drawings. shall be submielcd ilz a cligital l b r~ i~a t  collipalible wit11 Ille Town's GIS 
system and approved by thcTown Manager. 

Section V. Orsite Public lnfiastructnrc. 

A. h b l i c  Utilities. 'I'own water and sewer services are available in close 
proxi~llily Lo the Properly. Developer sllall, at its expense, obtain all applicable l~er~llits 
a~id install all lines 1lecess.ary to provide service to the Property. Tlic requirement 
specifically inclutlcs, by way of example bul 1101: limilati.o~i: 

1. The Town's water mai11 in Betl~lchcm Roa.cl shall be extended 
alohg Street A to conilect with public water ~llaills installed by Developer within 
the llroperty uid then conllect with the public water mauls withill the adjacmt 
Lcwis Landing subdivision. 

2. Sewer ~naills shall be extended k01i1 Lewis Lllocling tliroughout the 
s~lbdivisioll Lo the farlhcst property lines, allowi~lg f~~r thc r  connectiolls with 
adjacent clevelopnients as needed. 

13. Road Tml)rove~~i&lts by Devclooer. During the course of development of 
the Properly ~ 2 . ~ 1  subject to the re~uai i l in~ t e ~ ~ l l s  and provisions oC this Agreement, 
Developer shall, at its sole expense, provide all rights of way and utility easeme~~ts Tor 
and shall coustruct Lhe lollowing new roads in accorcla~lce with the Town's clesign 

Street Na11ie Cross-Seclion Distance: 

Street A Major Local FSOIII First Avenue/ Belhlehem 
GO' RIW Road to Street. B within the 
3 1 ' pavc~ncnt b/b wit11 Property 
sidewalk on each side 

First Avenue/ Major Collector Deter~i~iined at tl'le time of 
Bethlehem lZoad 70' R/W construction improve~i~enls 

41' b/b with curblgulter per~iiit isslrzilce and will illcl~lde 
5' sidewalk on north side cl.ossing i~llprovcine~its as 

llelcigl~ 307020.1 4 
4/4/06 3:24 I'M 
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requiwd by the Town, NCDOT 
and Norfollc So~1t11e1.n 

C. ~bsements and Rinhts of Way. Necessary easei~~ents anrl. rights-of-way 
shall be acquirefby Developer, at Developer's sole expense. The maill sewer easeillents 
shall be recorded as cluai sewedgreenway easements. 1n.the event Developer is unable, 
despite its bcst efforts, to acquire,necessary easenlents and rights o&,ay, Developer shall 
111alcc a wrilteirequest to the Town for assistance. The request shall desc~iibc the needed 
etue~~lenl- or right of way and incIrtde.topies of offers or other evidei~cc of ~~nsuccessf~~l  
acquisition cffo~Ts. After notice to the affcctei property owners a11d upon fillding that the 
easeil~elent or right of way is needed by the Tow11 for extellsion of its street, water, sewer 
or otl~er public facilities, the Town will exercise its power of eminent domain lo acquire 
the same. All expenses illcurred by thc 'rowil, .including the purchase prices, appraisal 
fces, attorney fees and court costs, shall be reiiubursed by Developer. 

Section VI. Credits Due to Developer. Credits hereu~lder fo~: costs related 'to onsite 
oversized water a~ldlar sewer lines o r  offsite utility installations. constructed by Developer at the 
request o r  the Town. shall be provided to Developer by the Tow11 tlxougl~ waer  ailcl scwkr 
development k c  credits, respectively, ~vllich the Tow11 shall grant Developer or its assignees. , 

Credits for offsite road improvc~lle~~ts shall be available f o l i ~  tru~sporlatjo~l impact fees whicl~ 
Developer would otlienuise pay the Town. The amount. of all credits due illall be determillet1 by 
the Tow11 Managel: aher consultation with Ihc ~ c & l o ~ e r ' s  engineer aiid the TO\VII engineer. 'If 
any aillounts to be reil~~bursecl hereunder exceed development Fees applic~.ble to the Project, 
Developer may qualify for additioilal reimburscn~ent ill accorclance wit11 the Town's 
reimburse~~lent policy in effect at the time. 

Section VJ. I~lfraslruct~~re Imorovements by the  own. Provided Developer has inet and 
continues to meet:iIs obligatio~ls hereunder, the Town sliall obtain or provide all rights of way for 

construct, at its sole cosl and expense, tlie rollowing inll~rovements in accordance with Lhe 
Town's design st;uidal-ds: None. 

Section V'I1I. 

[INTENTIONALLY LEFT BLANI<] 

Sect io~~ IX. Timinv of Inkastructure Imorovetilents. I~~fiastructilre implcove~nci~ts to be 
constructed ~111der illis Ag~:eem& by Developer.shall be.completed in a ti~nely fashion lo enable 
the develop~~lent of the Propcrty in accordmce with tlie Phasing Schedule. Any fa i l~~re  on the 
p u t  ofthe Developer to coinply wit11 this shall be deemed a violatioil of lliis Agree~ileilt: and the 
Town, in addition to otl~er remedies provided by law, shall have the right to witld~old f~~r ther  
approvals for 81e development of the Property, withhold alldlor ter111inate ufility allocalions, 
utility connectio~is ancl occupai~cy pewits. Ally hilure 011 llie part of the Tow11 to construct or 
install i~~Frasfructurc for which it is respo~~sible under this Agrce~uent shall r16l afccl: Developer's 
autliorization to rlevelop the Project in accordal~ce with tlie Phasing Schedulc and, in sucl~ event, 
the Project shall be cleenied to be ia colllpliance with the Town's adequate public facilities 
policies, except those of general telnporary applicatio~~ to deal with public health or safety 
concerns. A1l.roa.d~ to be co~~structed pursua~~t Lo this Agreenle~lt sshall be dcclicatcd to the Town 
or the Nortll Carolil~a Departil~ent of 'rransportation upon completio~~. Thc Town reserves the 

Ilslcigh 307020.1 
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right to alter t11e tilnil~g of offsite improvements for which it responsible hereunder due to iack of 
'available h ~ l d s  or other public-policy concern. 

Section X. Water and Sewer Capacity Alloct~tion. 

A. 'Tlie water and sewer allocation from the Town sha&&e assigned to new 
I~omes 011 the Property when Developer has a Town ~ o u n c i l - a ~ ~ ~ r ~ ~ i d  site plan, paid the 
fees due on 1he.Property phase for which honles are proposed, includink but not liiuited 
to capacfty fees and.acreage fees, has received Town aj)provtil for the increased flow, and 
has had the Property annexed into the Town. The Town development fee sched~~le is 
subject to clla~lgc at any time. Thc an~o~uit'offees due to the Town shall be the anlomnt 
specified by Ule fee,scliedile at the tinle the fees are paid. 

B. 'The Town does iiot gilarantce water and sewer service will be availablc Cor 
new development on a scheclule needed by Developc~, ,but llle Town shall q p l y  its best 
effolts to malce sucli service available in a timely fashion. The Town sl~all assign its 
available water and sewer allocation on a first come, first served basis, except the Tow11 
Coullcil may otherwise reserve some portion of its available allocation for its own p c ,  
for a public purpose, or to benefit the balanced developme~~t of the TOWI;. The Town 
Plaluling ~epiii.lment. shall mainlaill a public list of.the assigned llows and the Town's 
available allocation of water and sewer. 

C. The Town will seclc additional water and sewer nllocations ,fro117 the City 
of Raleigh when needed by this developnleilt and other developme~~ts when it is in the 
best interest of the Town. to do so, or the Town may seek to merge its utility system wi.111 
that,oftI~e City of Raleigh. If the Town merges its utility systcnl witli h a t  of the City of 
Raleigh, the Town will colltili~~e to assign its available allocation .on a first come, first 
served basis, as described herein. 

D. The amouiit of flow assigned for a developmel~t shall be the average flow 
requireme~lt for the type of developmellt as deter~ni~ind by Il~e Town. At the complctioll 
ofthe developme111 of the Property,or portions thereof, the Town will adjust tile ~tssigned 
allocatio~l on the ac l~~a l  average usage. 

Section XI. Residcnlinl Dwellings. 

A. Subdivisio!~ restrictive covena~lls slydl provide for a miu:lmum house size 
of 2,000 square feel of heated, fi~iished floor space. Notwithsta~~ding Lbe foregoing, 110 

illore tl~ail Lliilly-five (35) honlcs adjacent to the Norfolk Southern right-of-way nlay have 
a mi~ l in l~~b l  of 1,600 scl~are feet. Any finished area witliin a garage shall not bc credited 
to t.lie ~lliniinurn size. 

B.  [INTl<NTION/ILLY LEFT BLANK] 

C. At least sixty-five (65) of the Iiomcs shall have attaclleti garages with forty 
(40) o f t l ~ e  garages co~isisti~lg of a two-car minimum size. 

Ihlcigh 307020. I 6 
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D. B o ~ ~ s e  exterior siding lnaterials shall be linlitecl to: 

I.  Brick 
2. Cultured slone 
3. ' 1 - 1 ~ ~ i p l a 1 ~ 1 ~  
4. Cedar shake , tc9 

5. Vinyl 

E. All l~ouses shall be constructed 01-1 a crawl-space fo~~udation or wit11 a h11l 
basenlent. No variatiocls from the constr~iction specificatio~ls provided for in this Section 
XI and Seclioi? XI1 of the A g e e ~ l l a ~ t  sllali be made without advance approval oC the. 
Town Pla~~lning Direclor on a case-by-case basis, but approval shall not bc ~lllrcasonably 
withheld if' the resultillg dwelling satisfies al~plicable state and local gover~~n~ent  
regulatio~ls and does not dinlinish the ad valorem tax value of the house and lot. 
Constr~~ction specilications prepared by Ton1 l-lepler, P.B., of C'I E~lguleering, consultu~g 
engineers, Tor two alternative raised-slab founclalions conoul-l-ently approved with tile 
executioll of this Agreement, are included in Town oCI01ightclale Subdivision File $7-05 
(Modified S,-2-05). 

I;. 'Brick sllall be applied to all Poundation walls (including crawl space, 
raised slab and basement); no plain concrete block shall be exposed. Sicling, hardiplanlc 
or clapboard ~ l lay  not extend below the first habitable floor structxrre. 

G. All cl~lveways must be concrele or olller approved material and shall lead 
directly Born the back of curb to the garage door tllreshold w d  be at least lweive (12) feet 
wide along the entire lei~gth. Each 101 is required to provide at least two (2) off-street 
11arlcing spaces. 

H. No home and lot ivithin Lalteview Poht/Broolcfield Station Subdivision 
shall be coilveyed or otherwise transferred other tbw .for a v:~luable consideration of not 
less tlian $130,000.00. The seller and purcllaser of each improved lo1 se l l i~~g for less 
than $150,000.00 shall within thirty (30). days of closi~lg file wit11 the I<~lightdale Tow11 
Manager or his designee a copy of the I-IUD-I settlenlent statement for t11e transaction 
upon which U.ie sales price is verified by the closing agent. 

1. For any liorne and lot selling for less tl~an $$130,000.00, the Town 'shall be 
e~ititled to receive, in addition to other available renledies for.breac1~ of tllis Agreement, a 
sulll equal to three (3) ti~lles the amount of the sales price deficiency. P a y ~ l ~ e ~ l t  shall be 
due within sixty (60) days of the recording of the deed of conveyance. The Developer 
and its successors andlor assigns, as owners of the subject property, sl~all be jointly and 
severally liable Ibr tlis obligation. 

Section XI].. Miscellaneous - Constructiol~ Standards for Rtlised Slab 1:lonles. 

A. The value and constructioll standards of Ll~e homes to be constr~~cted on 
Developer's Property must be of sufficient value to generate ad valorem taxes to local 
governments sufficient to provide public services and alllenities for the fut~ire residents of 

IKulcigh 307020.1 
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the subdivision, ,Developer has asked for aid received an exelnptioll from the Town's 
traditional construction sta11dards for perinission to colistr~~ct homes using a raised slab 
foundation rather than a crawl-space foundation or full basement. This will allow 
Develo~~er a substa~~tial cost savings in the construclion of each hoine. To ensure homes 
of considerable value are constructed, as well as to provide fbr the lnailltenancc of 
property values within the subdivisiorl as years pass, ~ O L I S  or more g.@glium features such 
as the following will be included on all 1101nes constructed 011 otller than a trilditional 
crawl space foundation or fiill basement: 

I .  I-Io~ncs could have double brcak rooflines, not to include false gablcs. 

2. '  homes coulcl have standing seam mctal root11 accents. 

3. I-Ionres coulcl inalte use o~clormcrs. 

4., Hoiiles could utilizc architectural grade roofi~lg shi~igles. 

5. I-lomes could use ~nasoilry waiilscoting across the cntire froilt to at least 
thirty-six (36) inches as measured fi0111 the top ofthc l~ome's fou~ltlillion. 

G. I-lomes shall ~~l i l izc  liiasonry inaterial (brick, roclr and staclcctl slone) 011 a 
f a ~ a d e  colulnn tl~at treats. an entire vertical sectioli o r  llie froi~t l'aqade. 

7. A masonry chimney c o ~ ~ l d  be provided. 

S. .Holnes could have a covered entryway or frol~t porch that has at least two 
(2) h l l  square coluinlls (not to include spiildle col~ii~ins) sipporting a roof 
thal: ~llust cover a mini~i~uiii distalice of fear (4) feet out fro111 the fsont 
door. 

! 

9. 1-Iomcs could have a screened-in back porch wit11 rooT. 

10. HOITICS cot~lcl havc Pella gwde windows. 

11.. I-Iomes cd~ild have n bay window. 

12. 'I-Ionme could havc Fypoli above all windows, doo~:s and garage door. 

1 3. I-lomes could havc I-Iardipleilk siding (no villyl). 

13. The foregoing should bc interpreted. as an illustrative lisl of constr~iction 
features t11n.t will tend to ellhance the value of liomcs constructed on a non-traditional 
(cost saving) :)o~undation. Develol~er may choose alternative prerniulll fcatures to salisly 
the Town's quality s t a ~ ~ d a d s  if app,roved in writing in advance as set fort11 in Section 
XLE of this Agreenlent. I-Iomes with more t11a11 2,400 heated squzre feet of floor space 

Iblcigh 007020.1 
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and having, sold for a price in excess of $200,000.00- shall be exelnpt from lhe 
requiremel~ls of Section XII. 

Section XIJ1. .Force Miieure. The parties hereto shall 11ot be liable Ibr any failu~re to 
perfor111 l~ereunder as a result of an external event or events ljeyo~ld their respective control, 
including, without limitation, acts of the Unitcct Spates of Ancrica, acts &,the Shite of North 

,814 
Carolilin (including de~lial of per~llits which the Town bas pursued in good faith), embxrgos, fire, 
ilood, drought, hurricanes, tor~~adoes, explosio~is, acts oT God or a public enemy, strilces, labor 
disputes, vandalism or civil .riots. Ilowcver; if such event interferes wit11 the perfo'ol-il~iu~ce by a 
parly l~ere~u~der ,  such party shall diligently and in good Tail11 act to the extent .witl~in'its power lo 
remedy the circumsFd~ces affecting its pcrfounance or to complete p e r b m a ~ ~ c e  in as timely a 
rnanller as is reiujonably possible. Notwillista~idi~~gll~c foregoing, Developer's c0111plia11ce wit11 
the Town's adequate public facilities policies is also conditfo~led upon fi~l~fillment of its 

' obligations hereunder. 

Section Xly.  Construction .of Anreement: In the e v e ~ ~ t  of a collflict or illcoilsiste~lcy 
between this Agre~~nent  ant1 iuiy ct1r1~e11Lly existing agreement between the Tow11 md Developer, 
the provisio~ls of [his Agrcc~llellt shall control. In the event of a conflict or inconsistency 
between this AgrecnlOllt and the approved Stiuldnrd Spscifications, the more rest~ictive standi~rd 
shall'control. 

Section XV. Ameurlrnent. T11is Agreer~lent shall not be modified in any Ilimnel- exce]?l 
in writing, sign.ed by each orthc parties. 

Section XVI. m. 'The term ol: this Agrce~lle~lL sllall be n pcrioci o:l twenLy (20) years 
followi~lg execution by bolh pru-tics. 

Sect ion~. .xV~.  Real Cove~la~~tll-; Delc~atio1.1 of Duties. The Agreement sllall be a real 
covc~lalit running will1 the Property, and ally portion thereof as. 11.1ny be subdivided or 
reco~nbined, and shall a1111ly to the developlneilt of all. or any poltion of tllc Property. Dc~elopcr 
shall be released Clam its obligations under this ~g reemen t  only up011 tlic assumplion of 
Developer's obligations hereunder by a successo~. in title to the Property a i d  the11 only with the 
prior wriltcn consellt of the 'I'own.  he Town's col~sent shall not be withheld if, as reasonably 
detcr~nined by illc TOWII, the party nssulning Developer's obligations possesses adequate 
finwcial ;esources, owilership iuterests and develop~ne~lt expertise Lo coml~lete tho rcquirc~lzents 
of this Ag-reeineiil. 

Section XVTII. AppBcability of Aprcen~cnt. This Agree~l~e~l t  shall 'be applicable to h e  
P~.ojwt as it has been approved at the time. of Illis Agee rne~~ t .  Any increase in reside~ltial 
density, reduction in l~oome sizes or increase o r  ~lonresidential square footage will require an 
anendlnent to this Agreement. Developer covenants that it is the owllcr of the Property in l'ce 
simple, Ace and clear of enc~~mbraiices cxcept for those set fol-111 llereill an'tl those evide~lced in 
Lhe p~~b l i c  records or those tl~let would, be disclosetl by a11 acclirate survey of the Property. 

Sectio~l XIX. Preambles. The preambles to this Agreemen1 are a part 01: the agreement 
ofthe parties set h1t11 ill this Agreement and shall be bincling upon the 11zrlies in accorda~lce with 
their terms. 

IKulcigb 307020.1 
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Section XX. Consideration. The parlies hereto agree that this Agreement is ~ ~ l ~ t ~ ~ a l l y  
bellkficial in that i t  provides for orderly usbail growth and systeillatic extension of municipal 
i~llproveilie~~ts while at the saxe  time saving a substantial a111ou1ll of nloney Tor the develop~llent 
by relieving Developer of certain inilastruct~tre expenses for which it would ofl~erwise have been 
obligated. The collstruction standards, lioille sizes and sales prices con$&led herein shall be 
considered by the parties to be the mulin1um additions to the Town's corporate tax basis 
sufficient to enablc the town to finance the provision of municipal, services to Developer's 
Property. The parties acknowledge fiat these ~nul'ual benefits are sufficient to constitute good 
and valuable consideration in support ofthis contractual agreenlent. 

Section XX.1. M a ~ t l t  by Devclooer. In iddition to other reilledies providecl for in this 
Agrcemei~t, or by law or equity, any nlatedal breach which remains ~ullcured for apcriod of thirty 
(30) (Vays aRer seccipt of written notice fro111 the Town shall entitle the Town to require specific 
pcrfoonnance of Dcvelopet's obligations herer~ntler, as well as recover s~lch danlages as LO which 
the Town may be c~ltitled plus reasolldlc altoslleys' .fees and costs. FurLl,emore, tllc Town may 
halt and enjoin TurUler devclopnle~lt activities on Lhe Property by witl~holding the i ssu t~ce  of 
pern~its, map recordings, utility exte~~sions and connections Tor any period b linle willlill w11icl.r 
the develop~z~ent remains out of,con~pliance with llle terrns ofithis Agreement. Any Cailure of the 
Town to exercise ally right or re~uedy as provided for herein shall no[ be deeilled a waiver of the 
Town's right to strictly enlorce Developer's obligalions in any other instai1ce. 

- "  
4/4/06 3:21 I'M 
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IN'WITNESS WIEREOP, the parties hereto have caused these presents to be executecl 
on. the day and y e a  indicated below: 

ATTEST: 

By: ~ m a l d a  N ~ W I I ~ I ,  ~ o v , k  Clerk By: Douglas .M. Boyd, Mayor 

NORTH CAROLINA 
W N E  COUNTY 

I certify that A~nai~da. Newman, Town Clerlc of tlie Town of I<nir?l~tclalc, persollally 
appeared before rile this day aid certified to me ulider oath or by affir~natiou that she is not a 
named party to. the foregoing docume~~t, has no interest in the traisaction, signed the foregoing 
documellt as a stbscribing witness, and citller (i) wit~~essed Douglas M. Boyd sign the foregoing 
doculne~~t or (ii). witnessed Ule priiicipal aclci~owledge the principal's signdure on the already- 
signed document. 

Today's Date: ,2006. . 
[Notary's sig~latl~re as name appe&s on seal] 

[Notary's printed name as name appears on seal] 

My co~nmission expires: - ,2006 

Llalciglb 307020.1 
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IN WITNESS WHEREOF, the palties hereto have caused Uiese presents to be  executed 
on the day and year indicated below: 

I certify h a t  Ihc rollowing person(s) personally appeared before tile this day, tech acknowledging LO 

me thtt lie or she volnlilarily signed the foregoing doc~~iiel l t  Tor the iurpose sa l td  L1 c r c i ~  a] d in th. 
capacity iindicaled: ? ) , ~ & w F  MwLbw k h;ed& 4 ~4 &=LW\ b7w - 

\ .A 

[Notary's printed ~ialilc as ~iallie appears on sealj 

My co~runission expires: 5.9-1- x, 2 0 a  1- 

llslcigli 307020.1 12 
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