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COUNTY OF WAKE

THIS DECLARATION, made on the date hereinafter set forth by B.T.D. Corporation,
a North Carolina Corporation, hereinafter referred to as "Declarant”

WITNESSETH:

WHEREAS, Declaranc is the owner of that certain property in the City of Cary,
County of Wake, State of North Carolina, which is more particularly described on
Schedule A attached hereto and incorporaced by reference herein.

AND WHEREAS, Declarant will convey the said properties subject to certain
orotective covenants, conditions, restr1cLions, reservatious, and liens as
hereinafter set forth;

NOW,  THEREFORE, Declarant hereby declares that all of the pfopercies described
above shall be held, sold and conveyed subject to the following easements,
restrictions, covenants, and conditions which are for the purpose of proteccting
the value and desirability of and which shall rumn with the real property and be
binding on all parties having any right, citle, or interest 'in the described
properties or any part thereor, their ueirs,; successors, and asslgns and shall inure
to-the benefit of each owner thereof.

ARTICLE T’
DEFINITTONS

Section 1. "Association" shall mean and refer to Dutchess Village lomeowners
Association, Inc., its successors and assigns. ’

Section 2, "Owner' shall mean and refer to the record owner, whether one or
more persons or entities, of a fee simple title to any lot which is a part of the
Property, including contract sellers, but excluding those having such interest
merely as.security for the performance of an obligation.

Seccion 3. "Property” shall mean and refer to that certain real property
hereinbetove deséribed and such.additions thereto as may hereafter be brought
within the jurisdictlon of the Associatiun.

Section 4. "Common Area” shall mean all real property owned by the
Association and the easements grancted thereto for the common use and
enjoyment of the OQwners. The common area to be owned by the Association
shall be described in deeds to Putchess Village Homeowners Association, Inc.
and designated as such on cach recorded map of the preperty.

Section 5.  "Lot" ghall mean and refer to any plot of lund shown upon
apy recorded subdlvision map of the properties with the exception of the
compon ared, to Include townhoms lots and single family lots.

@LLtlbn 6. Mot In Unse" ahall menn and refer to any lot on which a
dwa L LITng nLE has been fully constructad and conveyed by Declarant tu a
subsequent purchaser and Lt shall also mean any loc which hay bewa conveyod
by the Declarant to a subsequent purchager [or a perilod of one vear, but
which does not huve o dwelllog unlt constructed thuereon and occupfed., In
no event shall Lt mean a fot vwned by the Deelarant on which no dwelliun
unlt hog been constructed. '

TMomber' bl L mean and cofer to overy porvaen or onclts
who Ho1dd memberaship o the Asgnelation,  There ahall be two elanses ot
vort b mesthorahlp I the Aspoclal Lon,
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Section 7.  '"Member” shall mean and refer to every person or encrity
who hulds membership in the Associacion. There-shall be twu classes of
voting membership in the Associacion. )

A "Class A Membars'" -shall be all those owners as defined in
Article II1 herein, with the exception of the declarant.

B. "Class B-Member" shall be the Declarant as defined herein.

Section 8. "Declarant'" shall mean and refer to BTD Corporation, a
North Carolina Corporation, its .successors and assigns, if such successors
or assigns should acquire more than one undeveloped lot from.the Declarant
for .the purpose of development or if such successors or assigns should
acquire more than one lot, whether developed or undeveloped, pursuant to
foreclosure or a deed in lieu of foreclesure.

Section 9. "Additional Properties" shall mean and refer to all or a
portion of that real oroperty move specifically described in Schedule B
witich is attached heretn and incorporated by this reference.

ARTICLE I
PROPERTY RIGHTS

Section 1. Owners' Eascmenc of Enjovment: Every owner shall have a
right and easement of enjoyment in and to the Common Area including specifi-
cally an easement for access, ingress and egress from and to public streets
and walkways and an easement for parking which shall be appurtenant to and
shall pass with the title to every lot subject to the following provisionms:

A. Admission and Other Fees: The right of the Association to
charge reasonable admissiun and other fees for the use of any recrea-
tional facilities situated upon the Common Area.

B. Suspension of Use of Common Area: The right of the
Association to suspend the voting rights and the right to use any
recreational facilities by any owner, his family, guests, ate., for
any period during which any assessment against his iot remains unpaid
and for a perilod, not to exceed uvne hundred twenty (120) days for the
infraction of its published rules and regulations; provided: however,
thot if said infraction is continuing in nature, said suspensicn may
be enforced until such infraction is cured; and, provided further,
however, that the voting righrs of Declarant and the right to use the
recreational facilities by Declarant shall not he suspended excepc for
non-payment of an assessment.

C. Dedication and Transtfur of Common Area:  The right of. che
Association to dedlcate or tramsfer all of anvy patt of the Common
Arez to any public.agency, authority, urility, or non-profit
corporation for recreational purposes, cnd subjert to such conditions
as may be.agreed ta by the members, and provided that sald dedication
or. trongfcr shall be approved by the appropriste municipal authority
and. shall also be approved as provided in Avticle X, Soction 12, No
such dedication or transfur shall be wffective unleas any instrument
signed by two=thirdas (2/3) of vaeh Clags of Members agrecing e such
ded{cacion or transtfer bay been recordid In the Waler County Registry,

itn: The right of che Assoc{atfon Lo timtt the number of

Muury,

n. G
puonty of me

L. florrowing tor frprovemsnta:  The eight of the Sspoctacion,
tn aeeordance with Loy et lelos and be=lovn, Lo row mones Dor tie
aten amd factbitdes ol i afd theroog

purpoat of [mproving the com
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of mortgage said properties and the right of such mortgage of said
properties shall he subordinate to tne rights of the owners established
hereunder.

- F. Parking: The right of individual owners of townhome lots
to the exclusive use of parking spaces as provided in chis declaracion
with an essement of ingress and egress to and from said parking area.

G. Use of Recreatiomal Facilitles: The right cf the
Association, through .its Board of Directors, to derermine the time
.and manner of use of the recreational facilities by the members.

Section_ 2. Deleg:rion of Use: Any owner may delegate, in accordance
with the by~laws, his .right. of enjoyment to the common area and facilities
to the members of his family, his tenants, contract purchasers, or guests,
who reside on the property, subject to the provisions of Article II.

Section 3. Encroachment Easements: Whenever building lines, patio
lines, private walkways or plantings encroach upon the Common Area, the
owner of the affected lot hereby grants a perpetual easement for the usc
of that portion of the lot which creates an encroachment to the Association.

Section 4. Parking Rights: Ownership of each single family attached
townhome lot shall encitle the owner or owners thereof to the use of not
more than rwo (2) automobile parking spaces which shall be as near and
convenient to said lot as reasonably possible, together with the right of
ingress and egress in and upon said parking lot. The Association shall
permanently assign one of said parking spaces for each townhome lot as near
the dwelling to which it is assigned as is reasenably possible: This
paragraph does not apply to the single family lots covered by this Declaracion.

Section 5. Title to the Common Area: Declarant hereby reserves the
right to establish, during a period of five (3) years from the filing of
the Declaration, additional areas of parking as Declarant, inm its
discretion, may determine to be needed, The Declarant hereby covenants tor
itself, its heirs, successors and assigns, that it will convey fee simple
title in the common area to the Association, free and clear of all encum-
brances and liens, except utility, greenway and drainage easements and
easement of enjovment to which the owners of each lot are entitled to share,
prior to the conveyance of the first lot. The Assoclation and the owners
thereof agree that said Common Area shall not be subject to partitien.or
division except as provided in Article X, Section 3.

Section 0. Television Antennas and Piped-In Music: The Association
may provide one or more central television antennas for rhe convenience of
the owners of the townhome lots. and may supply piped-in music. The costs
of these may be included in annual or special assessments applicable to
townhome lots and not .o single family lots. The Association may regulace
ot prohibit the erection of television antennas and relared equipment on
any lots,

ARTICLE TII
MEMBERSHIP AND VOTING RIGHTS

Juet ton 1, fvery parson or. antity who {u a racord owner of o e or
undtvided fee Interest {n any lot which (4 sublact by covenants ot cecovd
to aysessments, oc which L[g apectifically exumptad from agsessmont elther
by the terms of thiy declaratlon or by the terms of appropriste povernmental
Laws, ordlnences, or regulatlony, or will buocome subject to anmsencment by
the Asgociation, {neluding eantrace sellers, shall be a member of the
Assec it ica,  Cthe foregeing (o pot intepded o ineludy peranng oc smbicien
wha hold an Interost merely ds security foe the parformae ¢ of an obiletjon




Membership shall be appurtenant to and may not be separated fiom ownership
‘of -any lot which.ig subject to, or will become subject to assessment by Lhe
Association. Qunershin of said lot shall be the sole qualification for

; membership. The Board of Directors may make reasonable rules reiating to

: “,lm ) . the proof of ownership of a lot in this subdivision,

il ' Section 2.  The Association shall have two classes of voting membership.

Class A: Class A members shall be all owners with the exception
5 ) of the Declarant, and shall ‘be entitled to one (l) vote for each lot
N owned. Declarant may, however, be a Class A member upon' the
T termination of Class B membership. When more than one person holds
an interest in any lot, all such persons shall bLe Members. The vote
'.—. B : of such lots shall be exercised as they, among themselves, determine,

but in. no event shall more than one vote be cast with respect to any
lot. .

A Class B: The Class B member(s) shall be the Declarant and
R shall be entitled to three (3) votes for each lot owned. The Class
B membership shall cease and be converted to Class A membership
upon either of the following events, whichever occurs first:

A.  When the total votes outstanding in Class A membership
equal the total votes outstanding in Class B membership, but
provided that the Class B membership shall be reinstaced if
thereafter and before the time stated in subparagraph (b) below,
additional lands are annexed to the Property without. the assent
of Class A Members for the development of such additional lands
. by the Declarant, all as provided in Article IV, Section 1,

T . . herein; or

B. On August 31, 1989; or

c. Upon the surrender of all Class B memberships by the holder
thereof or cancellation by the Association.

B ARTICLE IV

ANNEXATION OF ADDITIONAL PROPERTILES

i Section 1. Notwithstanding anything to the contrary herein, prior
N : to aAugust. 31, 1989, Declarant,. its successors or assigns, may, without the
L L consent of the Class A membership, annex Additional Properties by subject-
T } ing the same to the prévisions of this Declaration. After August 31,
1989, annexation of Additional Properties shall require the assent of
two-thirds (2/3) of the Class A membership, if any, and two-thirds (!/3)
of the Class B membership, if any; as provided (n Arcicle X, Section 6.
Upon annexation sald area shall be used only for cesidenttal purposes and
shall be subject to this Declaration and all owners shall automatically
bucome members of the Associatlon.

R The submission of such -Additlonal Properties to the provisions of
R this Declaration may be accomplished by an amendment to this Declaration
SRR . exceuted by Declarant with the same formal{ties as this {nstrumenc. Such

T amendment musr refar to the volume and page in which this fosc=ument g

. racorded and muut describe the MdLttonal Propurtios belng submitted to

this bueclarntion,  Such amendmant nholl become of fuct Lve upon the
recordation of gome.

Mo "Addittonal Propercles’ moyv be asde subject ro this Declacatinn
without the prior approval of Lhe Gley of Cary,
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ARTICLE V

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
Assessments: The Declarant, for each lot in use owned within the
properties, hereby covenants, and each owner of any lot by acceptance
of a deed therefore, whether or not it shall be so expre-s2d in such
deed, is deemed to covenant and agree to pay the Associartion.

(1) Annual assesﬁménc or charges;. and
(2) Special assessments for capital improvements.

There shall be two classes of assesgments, one for townhome lots and one for
single family lots. Such assessments are to be establishedand collected as
hereinafter provided. The assessments levied against the single familvy lots
shall only be used for maintenance of the recreational areas. All assessments
relating to the recreation areas of the Common Area shall be shared equally by
the owners of each lot without regard to whether or not the lot is in use.

All assessments which relate only to the exterior maintenance of the townhome
lots, the parking areas and private drives of the townhome lots and the
lighting thereon shall be shared equally by the owners of each townhome lot

in use, except as provided herein, and shkall not be charged to the owners of
the single family lots. Special assessments for capital improvements to the
common area shall, except as excluded for the single family lots provided
herein, be shared equally by the owners of each townhome lot without regard. as
to whether or not said lot is in use. Any special assessment for capital
improvements to any townhome, parking area and private drives. for townhomes
and the lighting thereon, however, shall only be shared by or assessed against
townhome lot owners and not by single family lot owners. .The. annual and
special assessments, together with such interest thereon and the cost of
collection thereof, including reasonable attorney fees, shall be a charge on
the land and shall be a concinuing lien upon the property against which each
such assessment is made. Each such assessment, together with such incerest,
and costs of collection, including reasonable attornmey fees, shall also be

the personal obligation of the person. who was the owner of such property ac
the time when the assessment fell due. The personal obligation shall not

pass to-his successors in title unless expressly assumed- by them.

Section 2. Purpose of Assessments: The assessments levied by the
Asgociation shall be used exclusively for the purpose of promoting the
beautification of the properties, the recreation, health, safety  and
welfare of the residents in the propercies, ard {or the improvement and
maintenance of the Common Area including, buz not limited to, the payment
of taxes, liability insurance and all assessments for the public {mprove~
ment of the Common Area, and.easements appurtecant. thereto, and the
enforcement of these covenants and. the rules of the Assoriation and, in
particular, for the improvement. and maintenance of the properties, services,
and facilities devoted to this purpose and related to the use and enjoymenc
of the Common Area and of chose homes situated upon the property on which
the Association is obligated to perform muintenance sxcept that agsess-
ments levied. by the Associlation on the gingle family lots shall only be uscd
to-perform maintenance on the recreational arens of the Common areu,

Sectiun J.  Maximum Anoual Assessments:  Uneil Tanuary 1 oof the ve
immediately following the conveyance of the Eirst lob to the owner, the
maximum annunl asgeasment ghall be $480, 00 par cownhome lot and 515,00
prre aslngle famlly lot,
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<. . . A From and after January | or the year immediatelv following

I - the conveyance of the first cownnome lot to an owner, the maximum

' annual assescament levied on a townhome lot may be increased each veur

without a vote of the membership br the greater of $40.00 per vear
or in conformance with the rise of the consumer price index (published
‘by the Department of Labor, Washington, D.C.), or such irdex as mayv
succeed the consumer price index for the preceding month of July.

B. " From and after January 1 of the year immediately following
the conveyance of the first single family lot to an owner, the
maximum annual assessment levied on a single family lot mav be
increased each year without a vote of the membership by the greater
L o of $3.00 por year or in conformance with the rise of the consumer
n price index (published by the Department of Labor, Washiugton, D.C.),
or such index as may succeed the consumer price index for the
preceding month of July.

C. From and after January 1, 1985, the maximum annual
assessment may be increased abave that established by che Consumer
Price Index formula aforesaid by a vote of the members for the
next succeeding five years, and at the end of each such period of
five years, for each succeeding period of rive vears, provided that
any such change shall have the assent of the members as provided
in Article X, Section 6. Limitacions hereof shall not apply to any
change in the maximum and basis of the assessments undertaken as an
incident to a merger of consolidation of which che Association is
authorized to participate under its Articles of Incorporation.

D. After consideration of the ‘current maincenance costs. and
future needs of the Association, the Board of Directors may fix che
annual assessment at an amount not in excess of the maximum.

E. As long as B.T.D. Corporation or its successors or assigns,
has a majority of the total vote of the Class A and Class B votes, -
B.T.D. Corporationm, its successors or assigns, will advance all
2xpenses for the maintenance and operation of the vommon area to the
extent that annual assessments paid by the owners of lots in Dutchess
Village, Phase II, Section 3 are inadequate for this purpose. Such
advance shall be to the Association and on terms generally available
to Declarant from its lending institution. At such time as the
majority of the total votes of Class A and Class B votes are no
longer possessed by B.T.D. Corporation, its successors or assigns,
B.T.D. Corporation shall have no further obligation for maintenance
and operation of the common area pursuant to the terms of this
section. However, B.T.D. Corporation, its successors and assigns,
shall be responsible for the payment ol homeowuer dues and charges
pursuant to other sections of this ArticlLe.

addition to the annual asscssments authorized Ehﬂve, the Association may
levy in any assessment year a special ussessment applicable to that vear
only for the purpose of defraying in whole or in parr the cost of any
construction or reconstruct {on, unexpected repair or ruplacement of a
described capital Improvemmut upon che common area, (ncluding the

Ry o necessary tixtures and personal property related thereto; and the costs
T : of nay purchuse of an foudividual ownar's propuerey and the costs of anv

[ purchane of an Lndividun! owner's nroperty nud the eosts af repaicing
and/or eobullding ary siech property purchiased by the Association to the
gome condition ag formerly; provided thac any such agsgessment shall have
the assent of two=chirds (2/3) of rhe votuy of ench Class of Memburs who
are voting in pergon or by proxy at a mevting duly citled for this purpOLe;
provided further that any speclal assessmontn wo levind againgt the sinpla
family Lot owners shall only be ysed & caplial lmprovemsats, (0 anv, 1o
the recrentions] area of the Commst are,

Section 4. Special Assessments for Capital lmprovements: In
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Seczion 3. Uniform Rate of Assessment: Both anuual and special
assessments related to the .recreation area of the common area must be fixed
at & uniform rate for all lots in each class of lots in Dutchess Village,
Phase II. Section 7 and may be collected on 2 monthly basis. Both annual
and speciul assessments related to the remainder of the Common area must be
fixed at a uniform race for all townhome lots and may be collected on a
montnhly basis. Bocth annual and special assessments relating to the main-
tenance of the exterior of townhomes must be fixed at uniform rates for
all cownheme lots in use and may be collected on a monthly basis, except
as to. an assegsment provided for by Artiecle VII, and shall not be charged
o~ levied against single family lots.

Section b. Date of Commencement of Annual Agsessment Due Dates:
The annual assessments provided for herein shall commence as to all lots
_in use {n Dutchess Village, Phase II, Section 3, on the first day of the
month following the conveyance of the Common Area to the Association. The
first annual assessment shall be adjusted sccording to the number of
months remaining in the calendar year. The Board of Directors shall fix
the amount of the annual assessment against each lot in use at least
thirty (30) days in advance of each annual assessment period. Wricten
notice of the annual assessment shall be sent to cvery owner subject
thereto at least fifteen (15) days in advance of each annual assessment
period. The due date shall be established by the Board of Directors. The
Association shall, upon demand at any time, furnish a certificate in
writing signed by an officer of the Association setting forth whether the

assessments on a specified lot have been paid. A reasnnable charge may be
made by the Board for the issuance of these certificates. Such certificates
shall be conclusive evidence of payment of any assessment therein stated to
have been paid as to third parties acting in reliance on said statement.

Section 7. Effect of Non-Pavment of Assessments: Remedies of the
Association: Any assessments which are not paid when due shall be
delinquent. The Association shall have cthe option to declare the out-
standing balance of any assessment due and payable if any installment
thereof shall become delinquent.as defined herein. If the assessment is
not paid within :nircy (30) days after the due date, the assessment shall
bear incerest from the date of delinquency at the rate of ten percent (10%)
per annum and the Association may -bring an action at law against the
owner personally obligated to pay the same or foreclese the lien against
the property. Interest, costs, and reasonable attorney fees of any
such action shall be added to the amount of such assessment. Each such
owner, by this acceptance of a deed to a lot hereby expressly vests in
the ‘Association, {ts agents or assigns, the right and power to bring all
actions against such owner personally liable for the collection of such
charges as a debt and to enforce the aforesaid lien by all methods
available for the enforcement of such liens, inciuaing foreclosure by an
action brought in the name of the- Association in a like manner as -a
mortgage or a deed of trust lien on real property uand such owner hereby
expressly grants to the Association a power of sale in coancction with
foreclosure of said lien., The lien provided for in thls acetion shall e
in favor of the Association acting on behalf of the iut owners, wiiich
shall have rhe power to bid in an interest foreclosed at foreclosucs and
ro acquire and hold, lease¢, mortgnge. and convey the same to subordinare
so mich of Lts right to such liens as mny be necs2ssary or expedlent to an
insurance company continuing to glve total coverage notwithstanding the
non-payment of the owner's portion of the premium. No owner may waive or
crharwine esaape Liablllty for aspossments provided for Leretnn by nen-une
i the common area or abandonment of Liw lot

Suction 8.  Subordinatlon of the Lien to Morvgape: The Lien of
agsessments provided foc herein ghall ve gubordinaced vo the Llan of the
fleat moctgage,  Sale or transfer of any lot shall not alfevt che asteyn-
murt Lien) howsyor, the gale or crangler of daay ot purguant to o the
foreclosury of any mortgage ot of doed af ceost or any aroceedtog ta J ey
thereof shall esztlogulsh the Ten of auch asyessment as o paviments: wlieh
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become due prior to such sale or transfer; provided that the Association
and Declaranc have been notified of said foreclosure prior to the date
thereof. Such unpaid issessments extinguished by the foreclosure saie
shall be deemed to be commun assessments collecred. from all cwners,
including the purchaser ac foreclosure, his successors and 1ssigns. o
sale or transfer shall relieve any such lot from liability for any
assassment thereafter becoming due or from the lien thereof.

Seetion 9. Exempt Property: The following property, subject to
this Declaration, shall be excmpt from the assessment created herein:

A. All proparties dedicated to and accepted bv a local public
authority. '

B. The Common Area.

C.. All lots owned by Declarant, .1ts successors or assigns for
the purpose of constructing a dwelling thereon provided that said
builder ugrees to pay to the Association, twenty~five percent (257
of the assessment otherwise applicable to lots. This exemption shall
expire August 31, 1989.

D. All property owned by a charitable or non-protfit organizacion
exempt from taxation by the laws of the State of North Carolina.
However, no land ‘or improvements devoted to dwelling use shall be
exempt from said assessments except as otherwise provided herein.

Section 10. Insurance Assessments. The Board of Directors or its
duly authorized agent may have the authority to and shall obtain {nsurance
for all the buildings owned by the Association against loss or damage by
fire or other hazards in an amount sufficient to cover the fully replace-
ment cost of any repair or recoenstruction work in the event of damage. or
descruction from any hazard and shall also obtain a broad-form priblic
liability policy covering all common areas and all damage and injury
caused by the negligence of the Association or any of its agents. Said
insurance may include coverage against vandalism. Premiums for all such
insurance shall be a common expense. Ail such insurance coverage shall
be written in the name of the Associztion as Trustce for each of the lot
owners in equal proportions. It shall be the responsibility of each
townhome owner at his own expense to obtain hazard insurance in an amount
suf ficient to cover the full replacement cost of ‘any repair or reconstruction
work -in the event of damage or destruction to his dwelling from any hazard,
and such hazard insurance shall be with a2 company and in an amount and in a
form which is 5 ceptable to the Board of Directors of the Association.

The. hazard insurance policy tc be taken out hv cach townhome vwner shall
include a loss payable clause liseing the Associacion as an additional
insured. Each townhome owner siall have to satisiy the Board of Directors

of the Association that at all times his property is covered by the required
hazard insurunce, In the cvent of damage or destruction by fire or.other
casualty to the property of an individual townhome owner, the ovwner, shall,
with the concurrence of the Mortgagee, {f any, upon rec¢eipt of the lasurancue
proceeds, vontract to rebufld or repair such damage or destroved porcions

of the property in as good condition as {ormerly, tn the event the

inpurance proceeds are insuffilclent co pay all of the costs of repalring
and/nr rebuilding to the aame conditlon as formorly, the Board of

Directors shall have the power to purchase the property and Lo repatr and
vebulld the same and tu levy o special anseaame o against all members of

che Assoclation to pay the purchans price amd to pay for the costs of
repaleing and/or rebullding to the seme conditlon ag formerly, providd,
however, that the Boacd of Directors' puwer o lovy a apeef{al as et
for these purposes {8 subject bty the priot approval ol the Ansoctar{en

™
s
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given pursuant to the voiing requirements of Article X, Section 6. In
the event of damage or destruction by fire or other casualty to any
property covered by insurence written ia the name of the Association,
the Bo~rd of Directors shall, with corcurrence of the Mortgagee, if any,
upon receipt of the insurance proceeds, ceatract to rebuild or repair
such damage cr destroyed portions of the property to as good condition
as formerly. All such insurance proceeds shall be deposited in a bank
or other financial institution, the accounts. of which bank or institution
are. insured by the Federal Deposit. Insurance Corporation or other
Federal Government Agency, with a provision agreed to by said bank or
institucion thar such funds may be withdrawn only by signarure of at
least one-third (L/3) of the Board of Directors, or by an agent duly
authorized by the Board of Directors. The Board of Directors shall
advertise for sealed bids with any licensed contractor, or they may
negotiate with Jny contractor who may be required to provide a full
performance and payment bond or letter of credit for the repair and
reconstruction or rebuilding of such destroyed building or buildings.
In the event the insurance proceeds are insufficient to pay all of the
costs of repairing and/or rebuilding to the same condition as formerly,
the Board of Direcctors shall levy a special assessment against all’
members of the Association as established by Article V, Secciom 1,
above to make up any deficiency for repairs or rebuilding of the common
area. :

ARTICLE VI
PARTY WALL OF TOWNHOME LOTS

Section l.  General Rules of Law to Apply: Each wall which is
built as a part of the original construction in the townhome section of
the homes upon the properties and placed on the dividin~ line between the
lots and all reconstruction or extensions of such walls shall coastitute
party walls and to the extent not inconsistent with the provisions of this
Article, the general rules of law regarding party walls, lateral supporc,
in-below ground construction and of liability for property damage due to
negligence or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance: The cost of
reasonable repair and wmaintenance of a parcty wall shall be shared by the
owners who make use of the wall in proportion te such use.

Section 3. Destruction by Fire or. other Casualty: If a party wall
is destroyed or damaged by fire or othir casualry, any. owner who has used
the wall may restore it, and {f the other owners thereof make use of the
wall, they shall contribute Lo the cost of rcsturation thercof in propor-
tion to such use without prejudice, subject, however, to the right of any
such owners to call for a larger contribution from the others under any
rule of law regarding liability for negligence or willful acts or emissions.

Section 4, The owner of any townhome lot may construct, roecoustruct,
or extend a party wall in any directlon subjuct to and within the Llimi-
tatlons of architecturnl cuntrol and other limitations of chese covenants
wizh the right to go upon the adjofning lor to the exrenrt reasonably
necussary tu perform such constructfon. Yuch constructivn shall be done
aupeditioualy, Upnan completion of such eonotruction, such owner shall
runtors the sdjoining Lot to as near the wame cond{tion which provedied
on or belure che communcement of suci coonbouetlon as ba reasonably
practicable,

Saction 5, Wunthurprootdng: HNotwithstanding any avhsr provigions
of this Article, an owner whu, by tiln papllyence gr wiliful act, caysoo
the party wall to Le exposwd te che elamntyg ahall bear vhe whole conr o
furnfabing the necesgary proluection aga.snt steh clemenes,




Section 6. The Right ro. Contribution Runs with tha Land: The
vight of ary owner to contribution from any ocher owner under this
Article shall be zppurtenant to the land and shall pass to such owners'
successors tn title,

Section 7. Certification by Adjoining Property Ouner that Ye
contribucion is Due: 1f any owner desires. to sell his property, he may,
in order to assure a prospective purchasar that no adjoining propercy
owner has a right of contribution as provided in this Arcicle, request
the adjoining property owner or property owners or any one of them, a
cercification that no right of contribution exists. Whereupon it shall
be the dutv of each adjoining property owner to make such cerctification
immediately upon request and without charge; provided, however, that
where the adjoining property owner claims a right of contribution, the
certificacion shall contain a recital of ‘the amournt claimed. 1In the
event 4 property owner refuses or neglects to do so, {t shall be deemed
a4 walver to proceed against the adjoining propercy owner.

ARTICLE VII

EXTERIOR MAINTENANCE OF TOWNHOME LOTS

In addition to maintenance of the Common Area, the Association shall

provide exterior maintenance for each townhome lot which is subject to
assessment hercunder as follcws: Paint, repair and replace exterior
building surfaces, care of roofs, gutters, downspouts, trees, shrubs, gruss,
walks and all other exterior improvements initially installed bv Declaranc.
Such ‘exterior maintenance shall noc include glass surfaces. 1In order to
enable the Association to accomplish the foregoing, it is hereby reserved
to the Association the right to unobstructed access over and upon each
townhome lot and each townhome at all reasonable cimes to perform
maintenance as provided in this Article. The owner of any townhomo may,
at his election, plant trees, shrubs, fluwers and grass in his rear vard
and may also maintain portions or all of his rear vard, provided that
such maintenance by the owner does not hinder the Association {(n
performing its maintenance of the exterior of the house and the remaining
vard spaces. In such event, such owner shall maintain such piantings or
other maintenance. Ho' such maintenance by a townhome lot owner shall
reduce the assessment payabie by him to the Assoctation. 1f, in che
opinion of the aAssociation, any such owner fails to maintain his rear
vard in a neat and orderly manner, the Association may revoke the cwmer's
maintenance rights for a period not to exceed one (1) vear. The owner of
4 townhome lot shall not place any furniture, construct or place any
structure or plant any vegetation in the front yiard except with the prior
written approval of the Association. Notwithstanding che above, any
plantings or maintenance outside the patio or deck area must recelive

the prior written approval of the Assoctiation. :

(As a matter of (nformacion for future members of this Association,
the developer wishes to make it known that Lt is a parc of tie original
nlan of the development to construct a variecy of townhomes with a variety
of exterlors fur the good of the entire subdiviaglon,  Some townhomes will
requive fac more meintenance than othues becauue of the type of exterior
wkposures, Nevertheless, (n order to uvold monotuny and in order o
achiovs » firmony of deslypn and textures, all of thome PO SO0G connes Cedd
with the conceptlon, duniyn, ronsteaction, and Claaneing of ihis sube
dlviston an originally planned are (o gecord b chewr veliel thar al!
membury of the Amsoc{ation will be benef {ted by the varivey of extertoprs
and therafore the Association should provide eserior matntemanen and
sake o ounlfoem rate of chavge wichout ragard to acuun! cost o waiotonan
al each townhome Lot under gonstreaetion thervnn, )
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In the event that the need for maintenance or repair i{s caused througi:
the willful or negligent act of the owner, his family guests, renants or
employces or -invitees or is caused by fire, lightning, thunderstoram, hail,
explosion, cioz, attending a strike, civil commotion, aircrafts, vehicles
and smoke as the foregoing are defined and explained in North Carolinn
Standard Fire and Extended Coverage Insurance Policy, the cost nf such
maintenance or repair shall be added to and become a part of the assessment
to which such lot is subject.

The Association shall establish regulations governing the procedure
for exterior maintenance. In the event any owner desires to expend a sum
. greater than that sum authorized by the Association, he shall advance,
prior to the commencement of work, an amount necessary to cover the
additional expenses and a lien shall ‘be established against his lot for
any deficiency. This Article is inapplicable to single family locs.

ARTICLE VIII
EASEMENTS

Section 1. Each townhome lot and the property included in the Common
Area shall be subject to an easement for encroachments, created by
constructieon, setrling, and overhangings as designed or constructed by
the Declarant. A valid easement for such encroachments and for the
maincenance of same so long as it stands, shall and does exist. iIn che
event the multi-family structure containing two or more townhomes is
partially or totally destroyed and then rebuilt, the owners of the
townhomes so affected agree that minor encroachments of part of the
adjacent townhome units or Common Areas due ro construction shall be
permitted and that a valid easement for said encroachment and the
maintenance thereof shall exist.

Section 2. There is hereby created a blanket easement upon, across,
over, and under all of sald Common Area for ingress and egress, inscallation,
replacing, repairing and maintaining all utilities, including, but not
limited to water, sewer, gas, telephones, electricity. and a master
antenna syscem. By virtue of this easement, it shall be expressly permis-
sible for the providing electrical, telephone, gas or cablevision company
to erect and maintain the necessary underground equipment and other
necessary equipment on said Common Area, and. to affix and maintain
elecctrical and/or telephone wires, circuits, and conduits on, above,
across and under che roofs and exterior walls of said townhomes,. and
detached single family dwellings., An easement is further granted to all
police, fire protection, garbage, mail delivery, ambulance, and all
similar persens to enter upon the streecs and  Common Area in the performance
of their duties. Further, an casement is hereby granted to the Associavion.
its officers, agents, employees, and to any management company elecced by
the Agsociation to enter in or to cruss over tie Common Area provided
for herein, Notwithstanding, anything to the contrary contained in this
paragraph, no sewers, electrical lines, watcr. Lines, or other utilicies
may be-installed or relocated on said Common Arca except ag inlcialiy
planned and upproved by the Declarant or: thermafrer approved by the
Declarant or the Assoclation's Beord of Dirsctorsy, Should any utilicy
furnishing a service covered by the general casement herein provided
request a apactfic esasement by separate recordable documunts, NDeclavan:
or Dicchoenn V0i1iage Homaownur: Aspoclation, Ine. after the terminntion
lata B omembershilp or I the even the casement SLONgen Gomaon Avea owied

by the Auwsoclution, wiil have the right and authority ta prant such s
emnt. on pald Common Arna wirkhout contlictiog with the torme heroof.  The
casemant provided for (n this Avilele rhall in no way affoct orhor
recorded eazements on said promises,

oy’




Section 3. Underground Electrical Services:

Al Underground, single-phase electrical service shall e aveilable
to all residenrial townhomes and single family dweliings on the aforesaid
lots ard to the recreatcional buildings, if anv, to be constructed on the
common area. The metering equipment shall be locared on the exterior
gurface of the wall at a point to be designated by the utility company.
The utilicy company turnishing the service shall huve a two foot priority
easement along and centered on the underground electrical power service
conductors installed from the utility’'s company easement to the designaced
point of service on the structures.

B. For so long as such underground service is maintained, the
electric service to each townhome, single family dwelling and the recrea-
tional building, if any, shall be uniform- exclusively of. the tvpe knoun
as single phase 120-140 volt three vire 60 cycle alternating current.

C. Easements for the underground service may be crossed by che
driveways and walkways, provided the Declarant or builder makes prior
arvangements with the utility company furnishing such service. Such
easements for the underground service shall be kept clear of all ocher
improvements including buildings, patios and/or pavings, other than
crossing walkways or driveways, and neither Declarant noc any such
utilicy company using the easements shall be liable for any damage done
by either of them or their assigns, their agents, emplovees, or servants
to shrubbery, trees, flowers, and other improvements of the owner locaced
on land covered by said easements.

D. An easement 1is hereby established for the benefir of the City of
Cary over all Common Area and over an area five (5) feet behind the curb
line of any street or roadway in the Property hereby or herearter established
for the setting, removal, and reading of water meters, the maintenance and
replacement of water, sewage, and drainage facilities and the collection
of garbage. : :

ARTICLE IX
ARCHITECTURAL CONTROL AND USE RESTRICIONS

Section 1. The Property is hereby made subject to the protective
covenants and vestrictions hereby declare! tor the purpose of insuring the
best use and most appropriate development and improvement of each building
site in this ‘subdivision; to protect. the owners of the building sites
against such f{mproper use of surrounding building sites as will depreciate
the value of che property of each; to preserve, so far as practicable, the
natural beauty of said property; to guard againsc the erection thereof of
poorly designed or proportioned structures, and structures built of -
improper and unsuitable materials; to obtain barmonious color schemes:
to insure the highest and best development of. said property: to encourage
and secure the erection of attractive homes hercon, wich uppropriate
locations thercof on building uites; tu securs and maintain proper get
backs from streeis and adequate frie spaces between structures; and in
general to provide adequately for a high type und qualivy of improvemsnis
fn said Property and thercby to enhance the values of Investments made by
the purchnsers of butlding sites therein,

Sectinn 2, Each Lok an wet Torth hoereln et au approved by the
upproFFTSI:—Bmh:uipul dutiertey, ghall conscltute 4 residentlal but Lding
slte (heretnaleer called "Building $Lte") aud shall b used for res ldent al
purposay only, The lay of the lots as ghown on the rocardsd plor shall

bue substant{ally adhured to provided, however that with the prlor

written approval of the peclarant, lts succendnys and asusigos, ar the
Architertural Commitetoe, hereinatier rofeerod to as b YArEeh e geal
Commiteea and the appropeon e montaipol Authoricy the 5120 ane <hape

uf any Tublding Slte may b altateds prosided (hat no But bding e or
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-8roup of Building Sites may be resubdivided so as to produce a greater
aumber of Building Sites than that allowed by the applicable zoning or
subdivision laws in force it the time of said change. Mcre than one lor
may be used as one “uilding Site provided the location of any scructure
permitted thereon is approved in writing by the Architectural Committee
or the Declarant, its successors or assigns, and said lot ic recombined
as provided in N.C. General Stature 160A-376(1). Except as provided iu
this paragraph, no structure shall be erected, altered, placed, orv
permitted to remain on any Building Site other than one attached or
detached single family dwelling, not to exceed three stories in heighec,
All structures shall comply with the applicable 2oning restrictions ol
the City of Cary. )

Section 3. %o residential structure, which has a minimum area of
less chan 1,000 square feet of heated area, exclusive of porches,
basement aud garage, shall be erected or placed on any single family
lot building site. Mo residenrial struccture, which has a minimum area of
less than 750 square feet of heated area, exclusive of porches, basement
and garage, shall be erected or placed on any townhome lot building site.

Section 4. No building, wall, fence, or other structure shall be
commenced, erected, or maintained upon the properties, nor shall any
repair be made thereto, nor shall any building, wall, fence or other
structure be rebuilt after destruction by any hazard until the plans and
specifications, showing- the nature, zind, space, height, materials, and
location of the same shall have been submitted to and approved in writing
as to harmony of external design and locarion in relation to surrounding
structures and topography by the Declarant or the Board of Directors of
the Association-or by an Architecrural Commitcee composed of thiee (3)
or more representatives appointed by the Board. In the event sald Board
or or its designated committee or Declarant fails to approve or disapprove
such design and location within thirty (30) days after said plans and
specifications have been submitred to it, approval will not be required
and this Article will be deemed to have been fully complied with.

Section 5. Sald Propertv is herebv restricted solely to residential
dwellings for residencial use. All buildings and structures erected upon
said lots shall be of new construction and no building or structures,
other than townhome buildings, being single family townhomes, joined by
a common exterior roof and foundation, shall be coastructed on the
townhome lots. No building or structure other than single family dwellings
shall be constructed on the single family lots. Provided that the
recreation amenities put-in by the Declarant or by the Assuciacion shall
be considered a permitted use. No structures of a temporary characeer,
manufactured home, trailer, basement, tent, shack, garage, barn or other
out-huilding shall be used on any-portion of said Property at any time
as a residence, either temporarily or permanently,

Section 6, Each lot shall be couveyed as o soparately designated
and legally described freehold estate, subject o the terms, condicions
and provisions hereof,

Sestion 7. Notwithstanding any provision hursin contained to the
contrary, Lt shall be expresaly permispible for Deelavane or the builder
of said townhomas or aingle family dwellings to mdintain durfng the
perdod of eonstruction and wale of nald townhomen or afngt . tamily
dvellings, upon such partion of rhe proemices an Deelarant deoms pecen-
gary, wsuch facilirivu an {n the pole opinbon of Declarant mav he
rengongbly required, convenient, or (ncidental o the construet Loy
and gala of saild rownhomes or single tamily dwellings, fnelud ing ‘wt
wlithout Uimleatfon, « businesy afflce, starage aven, conwbyruelion FEIRTEN
slyng, model nnlts and aales of ficwe,

Sectlon 4. Hooanimalns, Jtynstock, o¢ PUOTry oy b i ] b
ralyed, brad, or kupt on auld lota, waeant that dows, caba, or othey
nougehold pats uway be kept provided they are nol Bopt, brul or matiea ! e

for any commercial prepoge,
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Section 9. No "For Sale" signs, except one of not more than five
(5) feet square, advertising signs or rent rigns, hillbeardz, unsignely
objects or nuisauces shall be arected, placed or permittcd to remain on
the Property, and in no event in the Common Area, nor shall said property
be used i-. any wav or for any purpose which may. endanger the health or
unreaso~.inbly disturb the owner of any townhome or detached single family
dwelling ¢: .he resident thereof. o business activities of any kind
whatsoever shall be conducted in any building ur in any portion of said
property, however, cthe foregoing covenants sihall not apply to the
business aceiviries, signs, and billhoards or the construction and
raintenance of buildings, if any, of Deciarant, {ts agent and assigns,
during che construction and sales period, and Dutchess Village Homeowners
Association, Inc., a non-profit corvoration, incorporated or to be
incorporated under the laws of the Stare of North Carolina, Its successors
and assigns, in furtherance of its powers and purposes as hereinatter set

forth,

Section 10. ALl clothes iine, equipment, garbage cans, service
yards, wood piles, or storage piles shall be kept screened by adequate
planting or fencing so as to conceal them from view of neighboring
townhomes or detached single family dwellings. all garbage, trash or
rubbish shall be regularly removed from the sremises and shall not be
allowed to accumulate therein. All clothes lines shall be confined to
deck or patio areas.

Section 11, No planting or gardening (except within the deck or
patio areas) shall be done and no fences, hedges, or walls shall be
erected or maintained upon sald property except such-as are inscalled in
accordance with initial construction of the buildings located thereon by
Declarant or as approved by the Association's Board: of Directors or the
Architectural Commirtee. Except for the right of ingress and egress, and
the right of the homeowners agreeing out of the dedication of the greenvay
easement to the City-of Cary, the owners of said townhome lots are hereby
prohibited and restricted from using any of said property outside of the
exterior building lines, deck and patio areas. except a: mav be allowed by
the Association's Board of Directors. It is expressly acknowledged and
agreed by all parties concerned that this paragraph is for the murual
benefit of all the owners of townhomes, the Association, and is necessary
for the protection of the homeowners. This paragraph is not applicable
to the single family lots, ) ‘

Section 12, Maintenance, upkeep, and repairs of any patio, screens
and screen doors, exterio- doors and winuow fixtures and other hardware
of the townhomes shall be the sole respongibility of the {ndividual owner
of the lot appurcenant thereto und not in any manner the respousibilicy
of the Board of Direcctors. ‘Any cooperative action necessary or .appro-
priate to cthe proper maintenance and upkeep of the Common-Areas and all
exterior and roofs of the townthoumes, including, but not limited to,
recreation and parxing areas and walks, shall be taken by the Board of
Directors or by {(ts duly delegated representacives.

Bectlon 13, ALl fixtures and equipment (netalled within a4 towniome
commencing at a point where the uetliey lines, pipes, wires, conduity. or
systums are within the exeurior walle of townhomes, Including the courc-
yardu, shall be maintained and kept Lo repalr by the owner therzof. An
owner ghall do wo act, nor any work thas wil] fmpade the atructural
goundneas or Lucegeity of anolonr townhome, nor Zapatr any casemone or
ot herevdicament, nor do dany act or allow any eondition to agist which will
ndvarsely atfuct tie other townhomen or their owers, ALl water and
dewer Lines located wie'idn tho Comnon Aren shall be maingg tned by the
Aggoclation, ‘This parayeaph 1s aot applicable ro gingle Tamily foty
uxeept for the lagt tontencn.
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Section l4. Without the prior written approval and the authoriza-
tion of the Board of Directors, no eaterior television or radio antennas
or solar panels or uther urility devices, of any sort shall be placed
allowed or permitred upon any portion of the exterior of the improvements
to be located upon the Property; other than a master antenna system,
should any such master antenna sustem or systems be utilized snd require
any such exterior antenna. This paragraph is not applicable to single
family lots.

Section 15. No action shall at any time be taken by the Association
or its Board of Directors, which in any manner wouid discriminate against
any owner or owners in favor of any of the owners of the Association.

Section l6. Quiet and Enjovment: No obnoxious or offensive.
activity shall be carried on upon the Property or improvemencs chereon,
nor shall anything be done which may be or may become a nuisance or.
annoyance to the neighborhood.

Section 17. In addliion to those restrictions contained in Arcicle
IX, the Board of Directors of the Association shall have the power to
formulate, amend, publish and enforce other reasonable rules and regula-
tions concerning the use and enjoyment of the front vard space of each
townhome lot and of the Common Area.

ARTICLE X

GENERAL PROVISIONS

Section 1. Enforcement: The Association ov any owner shall have
the right to enforce, by a proceeding at law or in equity, all restric-
tions, conditions, covenants and reservations, liens and charges now or
hereinafter imposed by the provisions of this Declaration. Failure by
the Association or by any owner to enforce any covenant or restriction
herein shall in no event be deemed a waiver of the right to do so
thereafter.

Section 2, Severabilitv: Invalidacion of any one or more of these
covenants or restrictions by judgment ovr court order shall in no way
affect. any other provision which shall remain in full force and effect.

Section 3. Exchange of Common Arecas for Other Porcions of Propertv:
Notwithstanding any provision herein to the contrary, it is expressly
provided that the Assoclation may coavev to the Declarant unv portion of
the Ccmmon Area theretofure conveyed te the Association in exchange for
ocher portions of the Property conveyed by tie Declarant tu the Assocfation
provided that all conveyances are appreved by appropriate municipal
authority and are approved as provided Iln Article X, Section 12, Lpun
such conveyance, the area thus conveyed to thwe Declarant shall cevase to
be Common area and shall crage to be subject to the provisions of these
¢ovenants relating to the Cummon Areas, but thu ares thus conveyed to
the Agsociation shall become Common Area and subject to thu provisions
of these covenanty relating to Common Areas, and sul)ect to the provisiony
of Article X, Section 6. Any convevance by the Association heresnder
shall reyuire approval of the members aw provided {(n Artlele X, Section o,

Section b, Amendmont The coveoants, cond{tions amd . restrictionns
of the Declaration shall run with the Land, and chall fnure ro the

benuf % of and be enforceable by the Ansoslacion ur the owner of any lot
gubject to this Decluration, their respective lepgal eveprosentatives, hetf«d,
guccessors, and applyns for a teom of twaenty (20) vesrr From ehe dote

this peelararion Lo rocord d, after whttch tima, sald covenants stall
automatleally be agtended Lo suecosgive pertods of ten (J0) vearn,

Eraept an speelflcally otherw(ne prosided hermin, the covepant
condftlong and ¢ ostrletiona of shin Declaration aey b mmopded g




provided in Article X, Sections 6 or © during the first twenty (20)
vears by an inszrument signed by not tes3 than the owners of ninety
percent (907) of rhe lots and therea‘ter by an instrument signed by

not less than the owners of seventy-five percent (73L) of the lots.

) Section 3. Disputes: In the ¢venc ¢t any disputu arising
concerning a party wall or other provisions - chis Declaration, such
dispute shall be setrled by legal proceedings .r the parties mav, b
mutual agreement, submit the dispute to a committee appoinf.d by the
Association for this purpose, and once submitted, the parties agree to
be bound by the decision of said committee. -

Section 6. Voting: Any vote pursuant to this Article shall be at
a meeting duly called, writfen notice of which shall be sent to all
members stating the purpose cf such meecing, and not less than tea (10)
days, nor more than fifty (50) days in advance of the meecing. The
presence of members or of proxies duly asuthorized, entitled to cast
sixty percent (60%7) of the votus of each class cf membership shall
constitute a quorum. If the required quorum is not forthcoming at any
meeting, another meeting may-be called subject to the notice requirement
set forth above. The required quorum at such subsequent meeting shall
be one-half of the required quorum of the preceding meecing. Yo such
subsequent meering shall be held more than thirty (30) davs following
the preceding meeting.

Section 7. If any amendment to chese covenants, conditions and
restrictions is executed, each such amendment shall be delivered to the
Board of Directors of this Association. Thereupon, the Board of
Directors shall, within thirty (30) days, do the following:

A Reasonably assure itself that the amendment has been
executed by the owners of the required number of - lots (for this
purpose, the Board may rely on its roster of members, and shall

_not be required to cause the title rfo any lot to be examined).

B. Attach to the amendment a certification as to its
validity, which certificacion shall be executed by the Association
in the same manner that these were executed. The folluwing form
of certification {s suggestud:

"CERTIFICATION OF VALIDITY OF AMENDMENT TO
COVENANTS, CONDITIONS AND RESTRICTIONS
QF DUTCHESS VILLACT HOMEOWNERS ASSOCIATICN, INC.

Byv- authority of Lty Board of Dirccters, Dutchess Village Homeowners
Association, Inc, hereby certifivs that the foregolng instrument
has been duly executed by che owners of .~ percent of the
lots of Dutchess Village, Phase LI, Section } and s therefore a
valld amendment to existing covenarts, conditions and rescrictions
of Dutchesy Village Howeowncrs Assweiation, I[nc,

DUTCH™¢ VILLAGE HOMEOWNERS ASSOCIAT!OH. NG,

By:
ATTEST . . Preaidons

Suerer.ay

G lmmedlately and within the thivey J30) gay oeviod, 4fapes
gald, cause the dmetidmont co be recorded (0 che Wake Lonns
By lntry,




All amendments shall ve effective from the date of recordation in the Wake
County Registry; provided, however, that no such instrument shall be valid until
it has been indexed in the name of the Assoclation. “When any instrument pur-
porting to amend the covenants, conditions, and restrictions has been certified
by the Board of Directors, recorded and indexed as provided in this seccion, it
shall iLe comclusively presumed that such instrument constitutes a valid amerdment
as to all persons thereafter purchasing any lot in Dutchess Village, Phase II,
Section 3. All amendments shall be approved as set forth in Article X, Section
3 and/or 11, as required.

Section 8. All amendments vo this Declaration must be approved by the
Office of the City Attorney. In the event said amendment has not been approved
or disapproved within thirty (30) days after being submitted to the City
Attorney, approval will not be required and it shall be deemed that this provision
has been fully ccmplied with.

Section 9. In no case shall the City be responsible for failing to provide
any emergency or regular fire, policy or other public service to such developments
or their occupants when such failure is due to the lack of access to such areas -
due to inadequate design or ccnstruction, blocking of access routes, or any other
factor within the control of the developer, homeowners association or occupants.

Section 10. Each member agrees to keep the Association informed of his
address at any time and any notice sent or delivered to said address shall be
sufficient and each new member agrees to provide the Association with evidence of
his ownership for preparation of a membership roster and the roster as so
completed shall be sufficient evidence as to the ownership of each lot.

Section 11. VA/HUD Approval: As long as there is a Class B membership,
the following actions will require prior approval of the Veterans Administration
referred to herein as VA and/or the Department of Housing arnd Urban Affairs
referred to herein as HUD: Annexation of additional properties, dedication or
withdrawal from dedication of Common Area, Amendment of this Declaration of
Covenants, Conditions and Restrictions.

Section 12. Gender and Grammar: The singular, wherever used herein shall
be construed to mean the plural when applicable and the necessary grammartical
changes required to make provisions - ‘hereby apply to either corporations or indi-
viduals, man or wife, shall {n all cases be assumed as chough in each case Fully’

expressed

ARTICLE XI
UNDERGROUND UTILITIES AND STREET LIGHTING

Declarant reserves the right to subject the real property described herein-
above to a contract with Public Service Company of North Carolina, Inc. and/or
Carolina Power & Light Company for the installation nf underground utility service
and the installation of street Lighting, either or both of which may require a
continruous monthly charge to the owner of cach building lot. Upon acceptance of
a deed to a lot, each owner agreus to pay che continunlng monchly payment therfor
ag approved by the North Carolina Utilities Commission, or ether appropriate
governmental authorities. Declarant reserves the right to contract on buhalf of
cach Jot with Carolina Puwer & Light Company, or its sucrossors and assigns, for
ztiect Lighting savvice. Upon acceptunce of a deed to a lot, each owner dgroos
to pay to che appropriate utility the contlnuing mouthly payvment therefor as
approved by the lovth Caruling Utllitles Commisafon, nr itsn succezdorn or other
approprinteo govarnmontal authority,

Deelncant further ccgerver the right to connect to each muit wocessary water
and sewer gervice which may require a continuous munthly charge to the owper of
the lot, Upon acceptance of 4 deed to the Jot wich owter dgreen to poy faid
cont inulng monthly charge, Lf anv,
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OWNER RESPONSIBILITY

Anyrhing contained herein to the contrary notwithscanding, an Owner
shall be responsible and liable for any and all vioiations of these
Declarations by his employees, tenants, guests and invitees.

IN WITNESS WHEREOF, che undersigned, being the Declarant herein, has
executed this instrument this — Zg day of [2(; 7 ‘QéﬂC’ 1984,

B.T.D. CORPORATION, a North Carolina
Corporation

cibasingy,
PR -
Le S,

Laetreee,

2
KA
S
.

D eerenay,
1

H N

'//4\2 ' e
2 et
President.

MMy,

3

a

NORTH CAROLINA

_WAKE  couNTy

I, the undersigned Notary Public in and for the County dnd State aforesaid,
do hereby certify that _Gﬁokéi Eﬁ/i_[‘): _» personally appeared
before me this day and acknowledged that _.he is gse 7 Secretary of B.T.D.
Corporation, a corporation, and that by authoricy duly given and. as the
act of the corporation, the foregoing instrument was signed in its corporate
name by its President, sealed with its corporate seal, und attested by

‘as its Secretary, all by order of its Board of Directors.

WITNESS my hand and notarial seal, this /2 % day of CC&W s

1984,

—
4 . ot .
(L rathlan B et
47 Notary Public
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SUHEDULE A

Trace 1:

Beginning at a point in the eastern right of way line of Bayoak Drive as shown
on Book of Maps 1984, Page 1295, which point intersects the southern line of
Dutchess Village Sect. 2 as recorded in Book. of Maps 1984, Page 550; running
thence along the southern lines of Dutchess Village Section 2 and Dutchess
Village Section 1l (recorded in Book of Maps 1983, Page 1385) ¥ 83° 21' W 444.45
feet to a point; thence § 4° 25' E 270.59 feet-to a point in the northern line
of Dr. Hatcher; thence S 77° 52' E 273.87 feet to a point; thence § 3° 28' E
114.80 feet to a point; thence § 8° 28' E 200.66 feet to a point; thence § 64°

-~ 21" 45" E 68,28 feet to a point in the eastern right of way line of Bayoak
Drive; running thence along the eastern right of way line of Bavoak Drive in a
northerly direction to the point and place of beginning accocding to a map
entitled "Dutchess Village, Phase 1, Sect. 3, Blocks l-3, Cary, Wake Co."
prepared by Glenn D. Ward & Associates, Civil Engineers and recorded in Book
of Maps 1984, Page 1295, Wake County Registry.

Tract 2:

Being all of Lots 1 through 22 according to a plat enritled "Phase 2, Section
3, Lots 1-22, Dutchess Village, Cary, Wake Co.", prepared by Glenn D. Ward &
Associates, Civil Engineers and recorded in Book of Maps 1984, Page 1497, Wake
County Registry, and, in addition, all of that property included in the areas
described as "25' Buffer and Commou Area” as shown on said plat recorded in
Book of Maps 1984, Page 1497, Wake County Registry.




SCHEDULE B

All of Trac:is MNumber 1, 2, 3 & 4, Propervwy of Betty F. Matthews et al, according
mo plat made by Triargle Engineering Architecture Planning, Inc.. 4. Glenn
Burwick, R.L.S., dated July 14, 1977, recorded in Book 1y.7, Page 466, Yake
County Registry, along with the express right of ingress and egress cver and
upon the 60-foot Private Road leading from High House Road, S.R. 1615, to

Tracts 1, 2, 3 & 4, sald Private Road running In a norctherly and westerly
direction across the eastern portion of the property of B.F. Matthews and
continuing along the eastern edge of Tract 1, the southeast corner of Tract Z,
the south edge of Tract 3 and the southwest portion of Tract 4, as shown on

said plat,

" LESS AND EXCEPT THE FOLLOWING TRACTS:

.Tract 1:

Begidning at a point in the eastern right of way line of Bavoak Drive as shown
on Book of Maps 1984, Page 1295, which point intersects the southern line of
Dutchess Village Sect. 2 as recorded in Book of Maps 1984, Page 350; running
thence along the southern lines of Dutchess Village Section 2 and Dutchess
Village Section 1 (recorded in Book of Maps 1983, Page 1385) N 83° 21" & 444,45
feet to a point; thence S 4° 25' E 270.59 feet to a point in the northern line
of Dr. Hatcher; thence S 77° 52' E 273.87 feet to a point; thence S 8° 28' E
114.80 feet to a point; thence 'S 8° 28' E 200.66 feet to a poiac; thence S 64°
21' 45" E 68.28 feet to a point in the eastern right of way line of Bayoak
Drive; running thence along the eastern right of way line of Bayoak Drive in a
northerly direction to the point and place of beginning according tc a map
entitled "Dutchess Village, Phase 1, Sect. 3, Blocks 1-3, Cary, Wake Co."
prepared by Glenn D. Ward & Assoclates, Civil Engineers and recorded in Book
of Maps 1984, Page 1295, Wake County Registry..

Tract 2:

Being all of Lots 1 through 22 according to a plat entitled "Phise 2, Section
3, Lots 1-22, Dutchess Village, Cary, Wake Co.", prepared by Glenn D. Ward §
Asgociates, Civil Engineers and recorded in Book of Maps 1984, Page 1497, Wake
County Registry, and, in addition, all of that property included in the areas
described as "25' Buffer and Common Area’ as shown on sa.d plat recorded in
Book of Maps 1984, Page 1497, Wake County Registry. ‘
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NORTH CAROLINA
’ FIRST AMENDMENT TO DECLARATION
WAKE COUNTY : OF DUTCHESS VILLAGE TOWNHOMES

THIS FIRST AMENDMENT TO DECLARATICN and the exhibits attached hereto

and made a part hereof, made and entered into the ___2{; day of ..’_ILL/_CLJA/Q’!Aé"'
e

1984, by B8.T.D. Corporation, a Horth Carolina corporation, (hereinafi'

o

=

o~ =2
=

mooey
referred to as the '"Declarant"); R i34 =3
P S om
WHEREAS, B.T.D. Corporation has previously executed and recorded“the <= 5305
S5ES w3 8

Declaration of Covenants, Conditions and Restrictions for Dutcness V%&ﬁ§ge = =

vien
Townhomes (hereinafter called the "Declaration") the same having been recoff%d

on October 24, 1984, in'Book 3371, Page 464, Wake County Registry; and

WHEREAS, said Declaration provides in Article X, Section 4 that the

Declaration may be amended "by & vote of Unit Owners cwning at least 90% of

the Common Interest . . .", and the Declarant and attached owners currentiy

own 100% of the common interest; and

WHEREAS, Declarant desires that the Déclaracidn be amended; and

NOW, THEREFORE, the Declarunt hereby declares that the Declaration be

and ‘is hereby amended as follows as provided under Article X, Section 4:

1. Article V, Section 3, Paragraphs A, B and C are deleted and in
lieu thercof the following are enhstituted:

A. From and after Jenuary 1 of the year immediately following.
the conveyance of the first townhome lot to an owner, the maximum
annual assessment levied on' a townhome lot may be increased each
year without a vote of the membership not more than 5% above the
maximum assessment for the previous year.

B. From and after January 1 of the year immediately following
tite conveyancs of rhe first single family lot to an owner, the
maximum annual assessment levied on a single fawiiy, Ist zuy B~
increased each year -iithout a vote of the membership not more
than 5% above the maximum assessment for the previous year.

c. From and aftey January 1, 1985, the maximum annual assess-
ment may be increased above 5% by a vote of two-thirde of ecach
class of members who are voting in person or in proxy, at a
meeting duly called for this purpose.

2. Artdcle X, Sections 3 and 8 are hereby delcted.

3. Declarant executed a Deed of Trust in favor of Central Carolina
Sank snd Trusc Company, N.A., dated Sentember 5, 1984 and
recorded in Book 3246, Page 472. Central Carolina Bank and
Trust Company, N.A. aud Guaranty State Rank, as Trustee




thereunder, agrees to subordinate its Deed of Trust to the
original Declaration and this First Amendment by its Consents
of Mortgagee attached hereto as Exhibits A and B and incor-
_porated herein by reference.

IN WITNESS WHEREOF, Declarant has hereunto set its hand and seal
the day and, year first above written.

ed R

thig

‘B.T.D. CORPORATION

DRI

/S President j

N

N\

(LTI

>

Secreta

Wrbe ooy

) I, the undersigned Not Iy Public in and for the County and State aforesaid
do hereby certify that L = L » personally appeared
before me this day and acknowledfed that __he is Gbg:F Secretary of B.T.D.
Corporation, a corporation, and that by authority duly given and as the act
of the corporation, the foregoing instrument was signed in its corporate
name by its 4_!«;2'?_ President, sealed with its corporate seal, and attested
by _____ as its Secretary, all by .order of its Board of Directors.

»

7 o~
WITNESS my hand and notarial seal, this ”-.7,4 "A_' day of 2@?%!&.
1984. .

P 5
(AP s6lstn. 5 - tasA

g ',
J Notary Prhlic
&
My Commission expires: d ‘g /j,?'?’
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NORTH CARCLINA — WAKE COUNTY

Tha foregoing cortiilesto wm. of 4 WUC‘ZZM'?V‘ ﬂ . kﬁu/

Notar(y){ias) Public is

and this d a0 duly regi d ot the cste cnd tima
ond In the bevdt and £230 shown n the Digt pane horedl,

ﬁ RINMITHC. WILKIMS. Ragister of Dogus
/
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Az2zn/Raputy Helister of Denos

(are) 2zstifind to b2 correct, Thia |




EXHIBIT A *

[ e 14T 5, -y
s 392 e 233

CONSENT OF MORTGAGEE
=% JURIGAGEE

KNOW ALL MEN oy T

N DY THESE PRESENTS: That

WHEREAS, the undersignad Central Carolipg Pank and Trust Company, N.A, ig the ggg
owner and holder of the following

described Deed of Trust which covers the Property
described in the Declaration or

Ccvanants,

Conditions and Rescoiciions For Dutchesg

Village Townhomes of which this document is a part;

Deed of Trust executed b
dated September 3, 1984
Registry, securin
and’ Trust Company
Guaranty State Ban

y BTD Corporation, a Nor
» recorded in Book 3346,
& Promissory Note payable to ¢

in the face amount of $680, 00
k is named ag Trustee;

th Caroling corporation
Page 472, Wake County
entral Carolina Bank
0.09, and in which

and

WHEREAS,

the undersigned Central Carolina Bank and Trust Comp

any, H.A., and
Guaranty Stare

dank, Trustee, desire by the eéxecution of this instrument to

NOw, THEREFORE, for good and valuable considéracion,

receipt of which 1ig hereby
acknowiedged,

the said Céntral Carolina Bank and Trust Com

pany, N.A. and Guaranty-
State.Bank, Trustee,

hereby consent to the execution and delivery of the foregoing

]
Declaration for Dutchess Village Townhomes and to the filihg thereof in the Office ;;g
of the Register of Deeds of Wake County,

North Carelina,

and they do hereby further
subject and subordinate {rs

Deed of Trust tg the foregoin

This the (s day of A,{Qz}é pn/}er , 1984,

CENTRAL CAROLINA BANK AND TRUST COMPANY,
A, e 5 President

R . Yree,
artesply’s #~edar Vre

. fcng orace geai
“‘ ]x"‘l H

g instrument,

N.A.

4
1 it ag,

GUARANTY STATE BANK, Trugtee

- — 'If"
S T2 e, LS
ot NETESTY T ~ . President
A Iiﬁj _; Eonivy /{;u¢ < el
: el comppén
Sty
. ; * 1A
I Q N 7 é; L2
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NORTH CAROLINA . .
~WAKE- COUNTY

NTIS
AN e

I, the undersigned Notary Public of the County anrd State aforesaid, certify that
-+ t‘Lf?_i:J.J___&@E—_‘y.(’_t- » personally came before me this day and acknowledged
thntlihe is the Ae. ¥~ Secretary of Central Carolina Bank and Trust Company, N.A., a
banking,‘cq;pm;a‘tion, and that by authority duly given and as the act of the corporation,-”
the forefoing. instrument was signed in itsrname by its O.President, sealed with
> R . e o . ry . ‘C
:‘\\%‘;s;;tcgnfg}'ptg s_e..':gl fmd attested by Mosw as its =L TSecvretary.
,‘-.“.-"'-".'m'rﬁ'_'éék my hand and official stamp or sedl, this-_] <  day of  Nay -
.. .’ q

U 1
1A .
LA ( L,/[f

Notary Public

My Commission expires: ~7/‘;")/§‘“?‘

NORTH CAROLINA

N/
AJegrAien,”  COUNTY

I, the undersigned No:axjy/’Pub;Lic in and for the County and State aforesaid,
do hereby certify that L e, » personally appeared
before me this day and acknowledged that _he 18 . z,};‘ggcvz‘etary of Guaranty
State Bank, Trustee, a corporation, and that by authority duly given and as the
act of the cprporation, the foregoing instrument was signed in itg corporate
name.:by ilt:‘s,;:‘;; y(é% Pé’ esident, sealed with its corporate seal, and attested by

ne LY/ PN ecretary, all by order of its Board of Directors,

. - s
T ESS my hand and notarial seal, this _ /S~ """ day of L hrzamlear R

S

./"./:',74.(,6':'3{:&/ ,/M
Notary Bublie &

i o

My Commission expires: ;77""“" =7
rd




EXHIBIT B

X1 34T
KRUCES 'S BAX

2 TRk
s THLE D,

CONSENT CF MORTGAGEE

arary nes ey o~ e

RNCW ALL MEN BY THESE PRESENTS: That

WHEREAS, the undersigried Contral Carolina Bank

and Trust Company, N.A. is the

owner and holder of the following described Dzed of

Trust which covers the property

described in the. Pirst Amendment to Declaration of Covenants, Conditions and

Restrictions For Dutchess vVsi

lage Townhomes of which this document- is a part;

- Deed of Trust executed by BTD Corporation, a North Carolina corporation
dated September 5, 1984, recorded in Book 3346, Page 472, Wake County
Registry, securing Promissory Note payable.to Central Carolina Bank
and Trust Company in the face amount of $680,000,00, and in which

- Guaranty State Bank is named as Trustee; and

‘WHEREAS, the undersigned Central Carolina Bank and Trust Company, N.A., and

Guaranty State Bank, Trustee, degire by the execution of}this instrument to

subordinate its Deed of Trust to the foregoing veclaration. b

NOW, THEREFORE, for good and valuable consideration, receipt of

which is hereby

acknowledged, the said Central Carolina Bank and Trust Compary, N.A. and Guaranty

. State-Bank, Trustee, hereby congent to the execution and delivery of the foregoing

Declaration for Dutchess Village Townhomes and to the filing thereof in the Office

of the Register of Deeds of Wake County, North Carolina, and they do

hereby further

subject and subordinate its Deed of Trust to the foregoing instrument.

This the 15 day of A/gucméfr , 1984,

CENTRAL CAROLINA BANK AND TRUST COMPANY, N.A.

iikﬂng‘@yﬂr President

u g 27
fra “?’é’wmﬁ_"

" Secretary

. GUARANTY STATE b..NK, Trustee

TR

President




-

NORTH CAROLINA

HAKE COUNTY
NG

GrTiay
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1. the undevsigned Notary Publ
. : Fislend ‘/“Ooﬁ?
that <he 1s the 4. Secretary of Central Carolina Bank and Trus
barking corporation, anc that by authority duly given an

the foregoing instrument was signed iu 1i:s name by its{gi

stéétpora:a'seal and attested by tﬁﬂzfz;(; as its fx<
SLITN N

'ﬁq;INfgé my hand and official stamp or seal, this =

Secretary.

42&L’4;3,g (ﬂ Ci; ~

Notary Public .~

My Commission expires: ‘//.7—’7/8'?

"~ NORTH CAROLINA

s
Kl commy.

ty and State aforesaid,
do hereby certify that -~

. » personally appesared
before me this day and ackﬁowledged that _he is f...* Secretary of Guaranty
State Bank, Trustee, a corporation, and that by authority duly given and as the
act of the corporation, the feregoing instrument was signed in its corporats

name by 1;&4744 é%};President, sealed with its corporare seal, and attested by

I, the undersigned Nogify ;ublic in and for the Coun
2 77

"%Qigz ;gyits 2;;}? Secretary, all by order of its Board of Directors.
TP L .

I v 7 -
054 W LINESS my hand and notarial seal, this /5™ day of SFrgremten’

. 4
.273u¢4ﬁ§Q/~a27££6;c~«;“
Notary Publxc

g /2 /ffé
My Commission expires:/y—t&ﬂ-° -
A

A

ic of the County and State aforesaid, cerrify that

personally came before me this day and acknowledged
t Company, N.A., a
as the act of the corporation,
(C€ President, sealed. with

day of /\"(ﬁ' ’ I




EXHTRIT

CERTI?ICATION OF VALIDITY OF AMENDMENT TO
COVENANTS, CONDITIONS AND RESTRICTIONS
OF DUTCHESS VILLAGE HOMEOWNERS ASSOCIATION, INC.

By autherity of its Board of birectors, Duccheés Village Homeowners
Association, Ine. hereby certifies that the foregoing instrument has been
duly executed by the owners of 100 percent of the lots of Duytchess Village,
Phase II, Section 3 and is therefore a valid amendment to existing covenants,

conditions and restrictions of Dutchess Village Homeowners Association, Inc.

DUTCHESS VILLAGE HOMEOWNERS ASSQCIATION, INC.

ATTEST: -
(corporate seal) % Ra— 03

ey 2
d’" v “President

Secretary




EXHIBIT D

CONCENT OF OWNER TO SUBMIT TO FIRST AMENDMENT
TO DECLARATION OF COVEMANTS, CONDITIONS
AND RESTRICTIONS OF DUTCHESS VILLAGE TOWNHOMES

KNOW ALL MEN BY THESE PRESENTS: That
WHEREAS, the undersigned Ftheridge Constructien Company

is the owner and hclder of the following dascribed real property:

Lots 5 and_f, Phase 2. Secrion 2, Dutchess Village

WHEREAS, the undersigned Ltheridge Construction Company

desires by the execution of this instrument to subordinatz the before described
real property to the foreéoing First Amendment to Declaration of Covenants,
Conditions and Restricticns of Dutchess Village Townhomes.

NOW, THEREFORE, for good and valuable consideration, receipt of which
is hereby acknowledged, the said Etheridge Construction Company

hereby consents to the execuﬁion and delivery of the foregoing First

Amendment to Declaratinn of Covenants, Coénditions and Restrictions for Dutchess
Village Townhomes and to the filing thereof in the Cffice of the Register

of Deeds of Wake County, North Carolina, and they do'hereby further subject

T agﬂ subordinate the above described real property to the foregoing instrument.
;mts» ﬁ“@ﬂj@-«u day of Y pwmtic) . 1984,
ETHERTDGE CP”TTRUCTION COMPANY

Z, %4/)

President

y’
Secretary dz’»

NORTH CAKOLINA

Lt counTY

I, the undersigned Votar Public in and for the County and State aforesaid,
do hereby certify that /ﬁ (02 P /v , personally appeared
before me this day and acknowledged that- __he is Secretary of

Etheridgn Constyxucrion Company , a corporation, and that by authority duly
given and as the act ot the corporation, the foregoing instrumeat was, oigned in

its corporate name by its __ President, serled with its cogptft 'Ea& and
attested by ____ as its __ Secretary, aill by order of itﬁ &% “ﬁy;vgc:ors.
WITNESS my hand and notarial seal, this ,.2@4_, day of:/ &.f_ﬂﬂmgﬁ‘gm—__
1984, . o % z
7 M ;3
/2 LAl ,_”_z";ifk?@fe%) $§
Notary e s

vesgauo’’ A\

r &
o, COUNTY: | S
My Commission expires: 4/,¢/Gﬂn st

R AT ST

MM“J.A\ e RN kS A
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Prepared by Blanchard, Tucker, Twiggs, Earls & Abrams, P.A.
After recording hold for mv@gg&?ls :

REGIZTRATION
P4 '35

CDECLARATION OF ANNEXATYON
[ . o
RELL >

Wt ' AN
Tisber - i

. - ki
STATE OF NORTE CAROLINAC i 32
COUNTY OF WAXE e

THIS DECLARATION OF ANNEXATION, made on the date hereinafter
set forth, by B.T.D. CORPORATION, a North Carolina corporation,
GUARANTY STATE BANK, Trustee, and CENTRAL CAROLINA BANK AND TRUST
COMPANY, NATIONAL ASSOCIATION, all collectively-referred .th here-
inafter as "Declarant";

Pursuant to the provisions of Declaration of Covenants,
Conditions and Restrictions for Dutchess Village Townhomes as
recorded in Book 3371, page 461, as amended by instrument recorded
in Book 3392, page 2384, wWake County Registry, hereinafter refe.red
to as the "Declaration', and specifically pursnant to the provicions
of Article IV of said Declaration, Declarant hereby declares that
all of that certain property described as Phase 3, Section 3, Blocks
7,8, 9, 10 and 11, Dutchess Village, according to map recorded
in Book of Maps 1985, page 1344, Wake County Registry, shall be
held, sold and conveyed subject to the Declaration of Covenants,
Conditions and Restrictions for Dutchess Village Townhomes as
recorded in Book 3371, page 461, as amended in. Book 3392, page
284, Wake County Registry, the provisions of which Declaration,
as amended, are incorporated herein by reference as if fully set
forth herein. . S

This Declaration of Annexation is made pursuant to the provisions
of the aforesaid Declaration of Covenants, Conditions. and Restrictions
for Dutchess Village Townhomes, as amended, and annexes to the property
now subject to said Declaration all of the property described as
Phase 3, Section 3, Bleck 7, 8, 9, 10 and 11, Dutchess Village,
as shown on map recorded in Book of Maps 1985, page 1344, Wake County
Registry. : _ _

IN WITNESS WHERECOF, the Declarant hHas executed this beclaration

of Annexation this _jjen  day of 3eptemher . 1585.

B.T.. CORPORATION

y hﬁ? 3 . 7.
By: _Quaniles . ATTEST : :‘%ﬁg&\_’g_ d Dl
7 _ President glag # “Secretary (CORPORATE

PR &R

-

CENTRAL CAROLINA BANK AND

TRUST CQMEANY/ MATIOWAL Ag§OCTATION | D Gy .
i # \ P } ) F {/ V] }..f*‘;'*“l,"!\‘;
By: ./ﬁf‘nf A / 7 ATTEST YA AL A /lﬂdiﬂﬁ-’t-:-wn-\-

A%

4
~
Ly

S# 4,7 s Prasident flA/ Secretary (CORPORATE

B

2

e




GUARANTY STATE BANEK

By: S22 T R ATTEST:
Ot President

NORTH CAROLINA
WAKE COWNTY

a Notary Public of the County and State aforesaid, cert:.fy

that . ,:’Llc Acre ey personally came before me this day and
ac}:nowj.edge at _ he/is - Secretary of B.T.D. Corporation,

a Noxrth Carolina corporat.wn, and that by authority duly given and -
as the act of the corporation, the foregoing instrument was signed
in its name by its President, sealed with its corporate seal,
and attested by © ag its - Secretaryb
‘Witnegs my hand and otfical stamp or seal, this /5" “day

of.
‘nll""n;
ﬁ z}:aé /&z"/ ’ 19 85. d" \“G\i‘x e

. . ..nu--.. e‘:
My commission expires: 7/;’ %4 V‘§ %

v
\“‘
A

Wl »"/,‘é"(lr.' /(’7’, /( [{.— (d ., %
Notaréy Public

7
L7 A\
fergnnt®

Pusrir
NORTH CAROLINA ' ‘ Q,
WARE- COUNTY 3 i[,.,,,,,. \\
DuRH'Am GyntY.

ary Public of the County and State aforesaid, cert:.f“""""'

that /‘ﬁﬂ,d{;y\ /&/’}ch'b& personallv came before me this day and
acknowledged that she is _/Jay# Secretary of CENTRAL CAROLINA BANK
AND TRUST COMPANY, NATIONAL ASSOCIATION, a North Carolina corporation,
(2nd that by authority duly given and as the act of the comcratlon,
«5}: Q.(-forego* ng instrument was signed in its name by ltf ce2. President,
' Mégi’ with its corporate seal, and attested by
‘C,?,j:'fsfl'- “ Secretary.

) tness my hand and offcial stamp or seal, this /7 day of
%, 1985.

'."'cbxxiixissj.ém expires: 4~/3-96 Fa ‘(Ce/t/zmw!?é

o Motar, Public

7

b"‘b
., Rmﬂ’:,-cza' OLINA
-mw OUNTY

a Notary, Public of the County and State aforesaid, certify

Ryt hﬂ,‘, personally came before me this day and
,\“‘% ac .;;leag% that TS " Secretary of GUARANTY STATE

3 Q‘& 7 j&ﬁ'ﬁUSTLB, a Nortn Carolina coro corporation, and that by authority
F& \qi[ ’%‘y’ '¢f¥%en and as the act of the c%rpcra‘t:.on, the foregoing instru-~
i *“"-w:.gnea in its name by its§ gz President, sealed with its
£ § “corporatd seal, and attested by b mm_uo Qa. as its
z 3, PSS Fecretary. 9
'?,f«’{p mm_-,.»:?&%nesq my hand and offcial stamp or seal, this {(53 da-r of

2

'5’,4 " lﬁ: 5232
%, v.ﬂ . ? 1985.
"'M.Myuc& mission expirces: Ahuh Y (/959 Md’ Q”ju’é’%"
NOTTH CAROLINA — WAKE COUNTY
The foragomng cemlicalo ‘ﬂﬁ'{jo ngj ?\.1 @ C

C«»,l \ : .'(
,\Dcu f"Cf/LOL, < /‘\OQ 75
4 Notar(y)(ies) Public 15

{ar~) cervhicd to ke correct. This instrument and this comiicate are duly regrstared at e date and time

3nd in the boek anG paze shuwn an lha firsl page hereol

. Ketuag ¢ \m}n\s. Rewgjer of Deeds
) £
N (Ul

Aens ]"'Louly Ragister .2 Creds




