
NORTH CAXOLINA 

DURHAM COUNTY 

DECLARATION OF COVENANTS, CONDITIONS 
AND RESTRICTIONS FOR THE HOMEPLACE, 
AT FORTUNE R I D G E ,  SECTION ONE, 
RECORDED I N  BOOK OF MAPS 109, 
PAGE 1 9 9 ,  DURHAM COUNTY REGISTRY 

THIS DECLARATION, made on t h e  d a t e  h e r e i n a f t e r  s e t  

f o r t h  by HOYING-HUFF INVESTMENT PROPERTIES, I N C . ,  a North 

Carol ina  corpora t ion ,  h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  

"Declarant;  " 

WITNESSETH: THAT WHEREAS, t h e  Declarant  i s  t h e  

owner of c e r t a i n  proper ty  l y i n g  wi th in  t h e  C i t y  of Durham, 

Durham County, North Caro l ina ,  c o n s i s t i n g  of approximately 

4.1588 a c r e s  which i s  more p a r t i c u l a r l y  descr ibed a s  Sec t ion  

1, Fortune Ridge, a s  shown on t h e  map recorded i n  Book of 
-- 

Maps 1 0 9 ,  Page 199, Durham County Regiskry; and 

WHEREAS, Declarant  w i l l  convey t h e  s a i d  

p r o p e r t i e s ,  s u b j e c t  t o  c e r t a i n  p r o t e c t i v e  covenants,  

cond i t ions ,  r e s t r i c t i o n s ,  r e s e r v a t i o n s ,  l i e n s  and charges a s  

h e r e i n a f t e r  s e t  f o r t h ;  

NOW, THEREFORE, Declarant  hereby d e c l a r e s  t h a t  a l l  

of the  p r o p e r t i e s  descr ibed above s h a l l  be he ld ,  so ld  and 

conveyed s u b j e c t  t o  t h e  following easements, r e s t r i c t i o n s ,  

covenants and cond i t ions ,  a l l  of which a r e  f o r  t h e  purpose 

of enhancing and p r o t e c t i n g  t h e  va lue ,  d e s i r a b i l i t y ,  and 

a t t r a c t i v e n e s s  of the  r e a l  proper ty .  These easements, 

covenants,  r e s t r i c t i o n s ,  and cond i t ions  s h a l l  run wi th  t h e  

r e a l  proper ty  and s h a l l  be binding on a l l  p a r t i e s  having o r  

acqu i r ing  any r i g h t ,  t i t l e  o r  i n t e r e s t  i n  t h e  descr ibed 

p r o p e r t i e s  o r  any p a r t  t h e r e o f ,  and s h a l l  inure  t o  the  

b e n e f i t  of each owner t h e r e o f .  

THIS DOCUMENT HAS NO PAGE 2 AND NO PAGE 3. 



ARTICLE I 

DEFINITIONS 

Sect ion 1. "Fortune Ridge Associat ion" s h a l l  

mean and r e f e r  t o  THE HOMEPLACE AT FORTUNE R I D G E  TOWNHOMES 

ASSOCIATION, I N C . ,  i t s  successors  and ass igns .  

Sect ion 2 .  "Proper t i e s"  s h a l l  mean and r e f e r  t o  

t h a t  c e r t a i n  r e a l  proper ty  here inbefore  descr ibed,  and such 

add i t ions  t h e r e t o  a s  may h e r e a f t e r  be brought wi th in  t h e  

j u r i s d i c t i o n  of t h e  Fortune Ridge Associa t ion.  

Sect ion 3. "Common Area" s h a l l  mean a l l  r e a l  

proper ty ,  p r i v a t e  s t r e e t s ,  and ameni t ies  loca ted  thereon 

owned by t h e  Fortune Ridge Associa t ion f o r  t h e  common use 

and enjoyment of members of t h e  Fortune Ridge Associa t ion.  

Sect ion 4 .  "Lot" s h a l l  mean and r e f e r  t o  any p l o t  

of land con ta in ing  a  s i n g l e  townhome shown upon any recorded 

map of a por t ion  of t h e  p r o p e r t i e s  wi th  t h e  exception of t h e  

Common Area. 

Sect ion 5 .  "Member" s h a l l  mean and r e f e r  t o  every 

person o r  e n t i t y  who holds membership i n  t h e  Fortune Ridge 

Associa t ion.  

Sect ion 6 .  "Owner" s h a l l  mean and r e f e r  t o  t h e  

record owner, whether one o r  more persons o r  e n t i t i e s ,  of a  

f e e  simple t i t l e  t o  any Lot which is  a  p a r t  of t h e  

P r o p e r t i e s ,  inc luding c o n t r a c t . s e l l e r s ,  b u t  excluding those  

having such i n t e r e s t  merely a s  s e c u r i t y  f o r  t h e  performance 

of an ob l iga t ion .  

Sect ion 7 .  "Declarant" s h a l l  mean and r e f e r  t o  

HOYING-HUFF INVESTMENT PROPERTIES, I N C . ,  and i t s  successors  

and ass igns  t o  whom t h e  r i g h t s  of Declarant  hereunder a r e  

express ly  t r a n s f e r r e d ,  i n  whole o r  i n  p a r t ,  and s u b j e c t  t o  

such terms and condi t ions  a s  t h e  Declarant  may impose. 

Sect ion 8 .  "Person" s h a l l  mean and r e f e r  t o  any 

i n d i v i d u a l ,  co rpora t ion ,  pa r tne r sh ip ,  a s s o c i a t i o n ,  t r u s t e e ,  

o r  o the r  l e g a l  e n t i t y .  



Section 9. "Building" shall mean and refer to a 

multi-unit residential structure, constructed or erected on 

the Property. 

Section 10. "Board of Directors" or "Board" means 

those persons elected or appointed and acting collectively 

as the Directors of the Fortune Ridge Association. 

Section 11. "Common Expenses" shall mean and 

include : 

(a) All sums lawfully assessed by the Fortune 

Ridge Association against its members; 

(b) Expenses of administration, maintenance, 

repair, or replacement of the Common Areas; 

(c) Expenses declared to be common expenses by 

the provisions of this Declaration or the Bylaws: 

(d) Expenses agreed by the members to be common 

expenses of the Fortune Ridge Association; 

(el Expenses for maintenance of the townhomes and 

private steets as provided in this Declaration; 

(f) Hazard, liability or such other insurance 

premiums as the Declaration or the Bylaws may require the 

Fortune Ridge Association to purchase; 

(g) Ad valorem taxes and public assessment 

charges lawfully levied against common areas; 

(h) Unpaid assessments resulting from the 

purchase of a townhome at a foreclosure sale (such 

assessment shall be collectible from all members of the 

Fortune Ridge Association, including the purchaser at the 

foreclosure sale, his successors and assigns). 

Section 12. "Amenities" shall mean the facilities 

constructed, erected or installed on the Common Areas. 

Section 13. "Woodcroft Association" shall mean 

and refer to Woodcroft Community Association, Inc., its 

successors and assigns. 

Section 14.. "Woodcroft Declaration" shall mean 

and refer to that Declaration of Covenants and Restrictions 

of the Woodcroft Community Association and Woodcroft 
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Company, a North Carolina Partnership, recorded in Book 

1165, Page 994, Durham County Registry, and to that 

Declaration of Rights, Restrictions, Affirmative Obligations 

and Conditions Applicable To All Property in Woodcroft 

recorded in Book 1166, Page 1, Durham County Registry. 

Section 15. "Fortune Ridge Declaration" shall 

mean and refer to this Declaration of Covenants, Conditions 

and Restrictions. 

Section 16. "Townhome" shall mean and refer to a 

dwelling or place of residence constructed upon a Lot within 

the Property and constituting a part of a building. 

ARTICLE I1 

ANNEXATION OF ADDITIONAL PROPERTIES 

Section 1. Annexation by Members. Annexation of 

additional Property shall require the assent of two-thirds 

(2/3) of the Class A membership and two-thirds (2/3) of the 

Class B membership, if any. 

Section 2. Annexation by Declarant. If within 5 

years of the date of incorporation of this Association, the 

Declarant should develop additional lands within the 

boundaries of the following tract, such additional lands may 

be annexed to said Properties without the assent of the 

Class A members: 

Being all of the property described on Exhibit "A" 
attached hereto and incorporated herein by 
reference. 

Section 3. Method of Annexation. Annexation of 

additional Properties shall be accomplished by recording in 

the Durham County Registry a Declaration of Annexation, duly 

executed by the Declarant if the Declarant has the right to 

annex pursuant to Section 2 above (and by the Association if 

pursuant to Section 1 above), describing the lands annexed 

and incorporating the provisions of this Declaration, either 

by reference or by fully setting out said provisions of this 

Declaration. The additional lands shall be deemed annexed 

to the properties on the date of recordation of the 

Declaration of Annexation, and in the case of an annexation 



by the Declarant, no action or consent on the part of the 

Fortune Ridge Association or any other person or entity 

shall be necessary to accomplish the annexation except the 

City of Durham if required by its ordinances. 

Section 4. Conveyance of Common Area Upon 

Annexation. Subsequent to recordation of the Declaration of 

Annexation by the Declarant, the Declarant shall deliver to 

the Fortune Ridge Association one or more deeds conveying 

any Common Area within the lands annexed as such Common Area 

is developed, as set forth in Article V, Section 3 of this 

Declaration. 

ARTICLE 111 

MEMBERSHIP 

Every person or entity who is a record owner of a 

fee or undivided fee interest in any Lot which is subject to 

this Declaration, including contract sellers, shall be a 

member of the Fortune Ridge Association, The foregoing is 

not intended to include persons or entities who hold an 

interest merely as security for the performance of an 

obligation. No Owner shall have more than one membership. 

Membership shall be appurtenant to and may not be separated 

from ownership of any Lot which is subject to assessment by 

the Fortune Ridge Association. Ownership of such Lot shall 

be the sole qualification for membership. The Board of 

Directors may make reasonable rules relating to the proof of 

ownership of a Lot in this Subdivision. 

ARTICLE IV 

VOTING RIGHTS 

Section 1. Voting Classes. The Fortune Ridge 

Association shall have two classes of voting membership: 

Class A. Class A members shall be all those 

Owners as defined in Article 111 with the exception of the 

Declarant. Class A members shall be entitled to one vote 

for each Lot in which they hold the interest required for 

membership by Article 111. When more than one person holds 

such interest in any Lot, all such persons shall be members. 



The vote for such Lot shall be exercised as they among 

themselves determine, but in no event shall more than one 

vote be cast with respect to any Lot and no fractional vote 

may be cast with respect to any Lot. 

Class B. The Class B member shall be the 

Declarant. The Class B member shall be entitled to three 

(3) votes for each Lot in which he holds the interest 

required for membership by Article 111; provided, that the 

Class B membership shall cease and be converted to Class A 

membership on the happening of either of the following 

events, whichever occurs first: 

(a) when the total votes outstanding in Class A 

membership equal the total votes outstanding in Class B 

membership, but provided that the Class B membership shall 

be reinstated if thereafter and before the time stated in 

subparagraph (bl below, such additional lands are annexed to 

the Properties without the assent of Class A members on 

account of the development of such additional lands by the 

Declarant, all as provided for in Article 11, Section above, 

or 

(b) on December 31, 1992. 

Section 2. Suspension of Voting Rights. The 

right of any Member to vote may be suspended by the Board of 

Directors for just cause pursuant to its rules and 

regulations. 

ARTICLE V 

PROPERTY RIGHTS 

Section 1. Members' Easements of Enjoyment. 

Every member shall have a right and easement of enjoyment in 

and to the Common Area, including the rights of ingress 

andegress, and such easement shall be appurtenant to and 

shall pass with the right to every Lot, subject to the 

following provisions: 

(a) The right of the Fortune Ridge Association, 

in accordance with its Articles and Bylaws and with the 

assent of members entitled to cast two-thirds ( 2 1 3 )  of the 
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votes of the entire Class A membership and two-thuds (2/3) 

of the entire Class B membership, if any, to borrow money 

for the purpose of Improving the Common Area and facilities 

and in aid thereof to mortgage said property unless 

prohibited by law, and the rights of such mortgagee in said 

properties shall be subordinate to the rights of the 

homeowners hereunder; 

(b) The right of the Fortune Ridge Association 

to dedicate or transfer all or any part of the Common Area 

to any public agency, authority, or utility for such 

purposes and sublect to such conditions as may be agreed to 

by the Members; provided, however, that no conveyance of 

Limited Common Area shall deprive any Member of the full use 

thereof. No such dedication or tranfer shall be effective 

unless an instrument signed by members entitled to cast 

two-thirds (2/3) of the votes of the Class A membership and 

two-thirds ( 2 / 3 )  of the votes of the Class B membership, if 

any, has been recorded, agreeing to such dedication or 

transfer, and unless written notice of the proposed action 

is sent to every Member not less than 30 days nor more than 

60 days in advance. 

Section 2. Delegation of Use. Any Member may 

delegate, in accordance with the Bylaws, his right of 

enjoyment to the Common Area and facilities to the Members 

of his family, his tenants, or contract purchasers who 

reside on the Property. 

Section 3. Title to the Common Area. The 

Declarant hereby covenants for itself its heirs and assigns, 

that it will convey fee simple title to the Common Area 

shown on the aforementioned map recorded in Book of Maps 

109, Page 199, Durham County Registry, to the Fortune Ridge 

Association, free and clear of all encumbrances and liens, 

prior to the conveyance of the first Lot, except utility and 

drainage easement and easement to governmental authorities. 

Similarly, the Declarant will convey to the Fortune Ridge 

Association Common Areas as those portions are annexed in 
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