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THIB DETLARATION, iz made on the dats hareinafter get
forth by BAR3 Inmtitute, Inc., d4/b/a DPreston Davalopmant
Company, with its principal placa of businese in Wake Cou ‘
North Carclina hareinafter rafaerred to as "Daclaruntﬁ;ﬂ

ma o
HETNEGAETH Fon g =
55 3 Sma
WHEREAS, Declarant is tha owner of cartainf gﬁtﬂin}iwf‘i
the Couaty of Wake, Btate of North Carolina, wh th wore
particularly described ag followe: bz o
wE =
BEING all of Lots 28 through 49 and Lots 85 through
87, Phase I, 8action One, Landadowns Subdivision

2g shown on map racordasd in Book of Maps 1994, Pagse
528, Waka County Registry.

WHEREAS, it ie the intent of tha baclarant heraby to
caude auch land to be subjacted toc this Caclaration of
Covenante, Conditions and Restrictions.

HOW, THIREFORE, Declarant hereby daclares that all of the
proparty described above shall be held, mold and canvayad
aubject to the following aagamentme, restrictions, covenants,
and conditions, which are for the purpcaa of proteating the
value and deairabillity of, and which shall run with, such real
propaxty and be binding on all partiss having any right, title
or intereat in the dascribed property or an{ part tharaeof,
thair helrs, muccessors and asaigng, and shall inure to the
benefit of each ownar theresof.

" ARTICLE I
DEFINITIONS
BECTION 1. "Apsociation" ghall mean and rafer to
Landadow:. womagwners Association, Inc., it succesmors and
asgsigng, : -
GRCTION 2. "Owner" phall mean and refer to the rocord

Owner, whether one or more persons or entitien, of a foao
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simple title to any Lot which is a part of the Propertiec, as
hereinafter defined, includiig contract mellers, but excluding

those having wsuch intarest merely as security for the
performance of an obligation,

“properties” ahsall maan and refer to that
certain real property hereinbefore degcribad, and guch
additioneg thereto as may hereafter ba brought within the
jurisdiction of the Assoclation,

i 4 "Common Area” ahall mean all raal proparty
and easamant rights owned by the Amwsoclation for the common

use and anjoyment of the Owners. Said "Common Area" shall

inciude but may not ba limited to, that tract described ma:

BEING those tractg or parcals shown as
("PRIVATE SIGN EASEMENT"} on map of

- Landsdowna Subdivision, Phase I, Bection
One, recorded in Book of Mape, 1994, Page
528, Wake County Rogimtry.

Declarant rensrves the right, in its sole discretion, to
convay from time to time additional property to the
Aspooiation, which property may include all or any porticn of
the Proparties, including any additional land annexad hy
baclarant pursuant to Article IX, Bection 4 herecf and the
Asaociation shall accept any such convayanca of additional
proparty and thersafter such additional propesrty shall be held
and malntained by the Anmsociation &z Common Area.
Improvaments, which may include, but shall not be limited to,
roadways, retention or detention ponds or eijosion control
davicas, mav ba locatad on such additional Common Area,

BECTION 5. *Membor shall mean and refer to every
porson or entity who holds membership with voting rights in
the Aseocliation.

. “Daclarant" ghall mean and rafer to
Prapton Devalopment, Inc,, a North Carolina corporation, am
wall aa its succesdors and asoigne, if Declarant shall make an
exprems conveyance or its rights as developer hersunder to
puch auccegmor or asmaign,

"Lot* @ghall mean and refer to any

gnrntely numbared plot of land nshown upon any now or
sequently ra~arded subdivision map of the Properties with
tha excepticon ¢ ifia Commeon Area. Declarant haraby regerves
tha right to raconfigure, from time to tima and without the
congent of the Ownara or the Membars of the Assoclation, the
houndarfes of any Lot or Lots owned by Declarant and to
thareby craate additional Lots, eliminate exlsting Lots or
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create additional Common Area. If Declarant alects tco
exsrcime its right to revise the boundaries of one or more
Lots owned by Doclarant, Daclarant shall record a ravised plat
of tha affacted Lot or Lots, Upon ths recording by Declarait
of puch a ravised plat, each lot shown on the proviocusly
recordaed plat or plates, the boundaries of which are revised by
tha ravieed plat, shall cease to be & "Lot" ag Jefined in'thise
Peclaration and each nawly configuraed lot shown on the revised
plat shall be a *Lot" as dafined in thia Declaration.

¢ "ramily Dwelling Unit® shall mesan and
X refar te any improved propsrty or any property formally
? clagepified as a Lot for which a Certificate af Occupancy hag
3 baen imauad by the appropriata governmentel authorities, which
i property is locatad within the Proparties and intendad for use
] as & single-family dwalling,

: ARTICLE TI1I

PROPERTY RIGHTS
BECTION 1. QWNERS' RASEMENTZ OF ENJOYMENT. Every Ownex
phal! have a right and eamsment of enjoymant in and to the
Commcn Area which shall ba appurtenant to and shall pass with
the title to evary Lot, subject to the following provisions:

e

(a) the right of the Association to suspand the voting

, rights of an Owner for any periocd during which any assessment

i n?ainnt his Lot remaina unpaid; and for a period not to excecd

% ! alxty (60) days, for any infraction of ite published rules and
ragulationa;

{b} the rigl of the Association to dedicate or tranafer
all or any part of the Common Area to any public agenoy,
authority or utility for much purposss and subject to asuch
conditions na may be agreed to by the Membera. No much
dadication or tranefer shall ba effactive unless an instyument
pigned by tha Mambars entitled to cest at least two-thlrdas
(2/3}) of all the votes of weach claass, agreaing to such
dedication oy transfar, has bean recorded.

{c) the right of the Aspociation te impoee regulations
for the use and enjoyment of the Common Area and improvements
thereon, which regulations may further rastrict tha ume of tha

[ Common Ares;

e e e

A {d' the right of the Aasgoclation, in accordance with itm
Articiv. sand By-Lawe, to borrow money for the purpose of
improving the Common Area and facilities thereon; and

‘

{a} tha right of the Amsociatlion to exchange portions of

BRADY, BCHILAWHKL. Commen Area with the Daclarant or with any Owner for
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substantially equal areas of the Propertles for the purpome of
eliminating uniatentional conveyances of Common Areas or
unintenticnal encroachments of improvementa onto portiona of
the Common Areas or for ftna purpose of enhancing ths utility
of the Common Areas to be retained by the Assoclation or for
the purpose of correcting any aatback violations oo
encroachments of any improvementa lecatoed on any Lok,

v e T

BECTICN 2. DELEGATION COF USE, Any Owner may delegats,
in accordance with the By-Lawa, his right of enjoyment of tha
Common Arsa ond facilitiem to the membare of his family, his
tanants or contract purchasers who reside on the Lot of such
Owner.

; )22 Any Leane Agreamant between
X an Owner and & lessce for the lease of such Owner’s Lot shall
E - provide that tha terms of tha Lease :hall be aubject in all
5
]

!
!
;

raspecte to the provisions of this Declaration of Covenants, :
Conditions and Restrictlons, the Articles of Incorporation and e
By-Lawa of the Association and that any feilure by the leases s
to comply with the terms of such document shall be & default
under the termag of the leasme. All leases of Lotc ghall be in
writing. Other than the foregoing thera ieg no restriction on
the right of any Ownaer to lesxse his Lot.

; ARTICLE III |
l MEMBERSKIP AND VOTING RIGHTS ’

. The voting Membars of the Amsoclation shall :
ba tha Class A Members and the Clazs B Members dafined balow. -

BECTIQN 2. The Asaociation shall have two (2) clansem of
voting mambarship: ;

Clags A. The Clana A Mombars shall be eavery parson
or entity who or which ie a racord ownar of a fes or
undivided fea intarest in any Lot which is subject by
covanants of record to assassn ot by the Asspciation,
axcapt Daclarant during the paricd Declarant is a Clasx
B Mamber as dafined below., Ths foregoing is not intanded
to include parsons or antities who hold an intarest in a
Lot meraly ag gacurity for tha performance of an
copligation. Buch membership shall be appurtenant to and
may not bae smeparated from ownership of any Lot which is
) subjact to asmamsmsnt by the Association. Clazms A

Membe—2 shall be entitled to ona {1} vote for each Lot
ownn ithen morae than one parson holda an intarest in

any Lot, all auch parsons shall be Membars. The vote for
th_mwm-n-d such Lot ehall be exercised as they among themseslves
dotermine, but in no event shall more than one vote be
cast with respect to any Lot,
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Clagn B. The Clasa B Member shall ha Lhe ieclarant
and Declarant shall be entitle? to thrae (3) votes for
sach Lot it owns rhown on tha Plan for "Landsdcwne
Developmant" approved by the Town of Cary or other
appropriate local cuthority, as that Plan is from time to
time amended and approved., The Clasa B mamberghip shall
cease and be convertad Lo Class A membarship on tha
happening of either of the following avents, whichaver
occurs sarlier;

(1) when the total votss outstanding in the
Cirss A membernhip equal or oxceed tha total votas
cutstanding in the Class B membership; howaver, tha Classo
B membership ehall be rainntated if thereafter, and
bafore the time stated in subparagraph (b} below, tha
Plan for "Landsdownas Davelopment® im amanded tc add
additional lotm sufficient to giva the Claza B membarship
a total number of votss (with the Clase B mambaraship
aentitled to three (3} votes for each lot owned) to exceed
thosa of tha Clasa A membarship and the amendad Plans are
spproved by the Town of Cary or other appropriate local
authority; or,

{ii} Beven (7) vyenrs from the date thig
Declaraticn im recorded in the Office of the Registor of
Daeds, Waka County, North Carolina.

ARTICLE IV

COVENAWT FOR MAINTENANCE ASSESSMENTS

BECTION 1. CREA ] E i 3 ]
OF ABBEAIMENTS., The Daclarunt for aach Lot owned within tha
Properties, hereby covenants, and esach Owner of any Lot, by
b accaptances of a deed therefor, whethar or not it ahall be no
i exprassed in such daed, la deomed to covenant and agreas to
Dayr {a) to the Aasociation: (i} annual asmersmants or
charges, and - (i1} spacizl ammensments for capital
improvementa, such amseasmente to be eatablished and collected
as hereinafter provided; and (b) to the appropriate
governmental taxing euthority: (i) a pro rata share of ad
i valorem taxes lavied agalnst the Common Aren; and (ii) a pro
' rata share of asscsaments for public improvemants to or for
the benaefit of the Common Area if the Asaociation shall
dafault in the mant of eithar or both for a perjiod of six
(6) months. The «nnual and apecial assessments, together with
v stend intarest, coats, and reasonable attorney’s feces, shall ba a
charge on the land and shall be a continuing lien upon tha
property agalnet which each such agpassment is made. Each
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such agsessment, together with interest, costs and reasonable
attorney’'s fecs, shall also be the personal obligation of the
Owner of such property at the time when the agcesoment fell
due. The personal obligation for the delinquent assesem=nts
shall not pass to him succesgors in title unless expressly
agsumed by them.

RECTION 2. PURPOSE OF ASIESSMENTS,

(@) The asgessments levied by the Association shall be
used exclusively to promote the recreation, health, safety,
and welfare of the residents of the Properties and in
particular for the acquisition, improvement and maintenance of
properties, services and facilities devoted to this purpose
and related to the use and enjoywment of the Common Area,
inecluding but not limlted to, the costs or repaizrs,
replacements and additiona, the cost of labor, equipment,
materials, management and supervision; the payment of taxes
assesged against the Common Area; the maintenance of water and
sewer mainse in and upon the Common Area; the maintenance of
open spaces which have not been accepted for dedication by a
public authority, roadway medians and islands (including
medians and islands located in dedicated rights-of-way within
the Properties), drives and parking areas within the Common
Area; the procurement and maintenance of insurance in
accordance with the By-Laws; the maintenance of permanent dams
and ponds or other bodies of water, if any, located within the
Common Area; the maintenance of entranceways, landscaping and
lighting of Common Area, road medians and islands and
entranceways; the cost of opeérating, maintaining and repairing
any street lights erected by the Asgociation or the Declarant
in the rights-of-way of streets (whether public or private) or
in any other easement provided therefor within the Properties;
the payment of charges for garbage collection and municipal
water and sewer services furnished to the Common Area; the
employment. of attorneys and other agents to represent the
Asgociation when necessary: the provision of adequate reserves
for the replacement of capital iwprovements including, without
limiting the generality of the foregoing, paving, and any
other major expense for which the Association is responsible;
and such other needs as may arlse.

(b} The Asgociation shall esgtablish and maintain an
adequate reserve fund for the periodlc maintenance, repair and
replacement of improvements to the Common Area and those othexr
portions of the Properties which the Association may be
obligated to maintain. Such reserve fund is to be established
out of regular agsessments for ccmmon expense,

{c} ALl monies collected by the Association shall be
treated as the separate property of the Assoclation, and such
menies may be applied by the Association to the payment of any
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=xpense of operating and menaging the Properties, or toc the
proper undertaking of all acts and duties imposed upon it by
virtue of thic Declaration, the Articles of Incorporation and
the By-Laws of the Association. BAe monies for any assessment
are paid to the Assoclation by any Owner, the same may be
commingled with monies paid to the Association by the other
Owners. Although all funds and common surplus, including
other agsets of the Association, and any increments thereto or
profits derived therefrom shall be held for the benefit of the
membérs of the Agsociation, no member of the Association shall
have the right to assign hypothecate, pledge or in any manner
transfer his membershlp interest therein except as an
appurtenance to his Lot. When any Owner shall cease to be a
member of the Association by reason of his divestment of
ownership of his Lot, by whatever means, the Association shall
not be required to account to such Owner for any share of the
fund or assefs of the Association, or which may have been paid
to the Association by such Owner, as all wonies which any
Owner has paid to the Association shall be and constitute an
sgget of the Association which wmay be used in the operation
and management of the Properties.

Until December 31
of . the year of the conveyance of the first Lot to an Owner,
the maximum annual assessment shall be as met forth on Exhibit
"AY attached hereto and incorporated herein by reference.

{a) The maximum annual assessment for the calendar year
immediately following the year in which conveyance of the
first Lot to an COwner is made and for each calendar year
thereafter shall be automatically increased each year by the
greater of the amount of ten percent (10%) of the maximum
annual assegsment of the previous year or a percentage equal
ro the percentage increase reflected by the U.5. city average,
Consumer Price Index-United States (published by the U.S.
Bureau of Labor Statistics, Washington D.C.), or such other
index as may succeed the Consumer Price Index for the twelve
(12) month period ending immediately preceding July 1.
However, in no event, shall such increase be greater than
twelve percent (12%) in any one year. In the event the Board
of Directors of the Association, determines by majority vote,
that the important and essential functions of the Assoclation
may be properly funded by an assessment lesg than the maximum
regular annual assessment, the Association Board of Directeors
may not reduce the assessments below those set out on Exhibit
ugv without the written consent of the Declarant since the
Declarant is engaged in the development of properties that are
subject to the terms of this declaration. Any reduction of
the maximum annual assessment for one {1} year ghall not
affect the right the levy an annual assessment equal to the
maximum annual asgessment in subsequent years.
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(p) The maxinum annual asgessment for the calendar year
immediately fellowing the year in which conveyance of the
First Lot to ar Owner i1s made and for each calendar year
thereafter way be increased without limit by a vote of the
Members entitled to cast At least two-thirds (2/3) of the
votes of each class of Members at a meeting duly called for

this purpose.
SEQEEE&34ﬂj&EQlALJEEﬁEﬁMEEEifQBJHﬁﬁIBL;ﬂﬂﬂE&TMEHI&-

In addition to the annual assessmentg authorized above, the
Assoclation may levy, in any calendar year, a special
assesement: for the purpose of defraying in whole ox in part
the cogts of any construction, reconstruction, repailr or
replacement of a capital improvement upon the Common Area,
including fixtures and personal property related tchereto,
provided that any such assessment shall have the assent of the
Members entitled to cast at least twe thirds {2/3) of the
votes of each class of Membere at a meeting duly called for
this purpose. All special ansessments shall be fixed at a
uniform rate for all Lots and may be collected on a monthly
basis.

SECTION 5, NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED
UNDER SECTION 3 AND 4. Written notice of any meeting called
for the purpose of taking any action authorized under Section
3 or 4 of 'this Article shall be sent to all Members not lens
than fifteen (15} days nor more than sixty (60} days in
advance of the meeting. At the first such meeting called, the
presence of Members oxr of proxies entitled to cast sixty
percent (60%) of all the wvotes of each class of membership
shall constitute a guorum. If the required guorum is not
present, another meeting may be called subject to the same
notice requirement, and the required quorum at the gubgequent
meeting shall be one-half (1/2) of the required quorum at the
preceding meeting. No such subsequent meeting shall be held
more than sixty (60} days following the preceding meeting.

SECTION 6. WORKING CAPITAL FUND. At the time of closing
of the sale of each Family Dwelling Unit from the builder to
the third-party owner, a sum equal to at least two (2) months
spsegsment for each Lot (based on the monthly portion of the
maximum annual assessment in effect at the time of the sale)
shall be collected from the third-party Owner and transferred
to the Assocliation to be held .s a working capital fund. The
purpose of said Fund is to insure that the Board of Directors
of the Rasociation will have adequate cash available to meet
unforeseen expenses, and to acquire additional equipment or
services deemed necessary or desirable. Amounts paid into the
fund ghall not be considered advance payment of regular
aggegsments. -
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SECTION 7. . RATE OF _ANNUAL_ ASSESSMENT. Builders who
purchase lots from the Declarant shall be assessed at a rate
equal to twenty five percent (25%) of the rate of agsassment
charged to the individuals who acquire a family dwelling unit

and lot from the Bullder. This rate of annual asseesmeant
shall apply to both annual and special assessmencs. Tha
assegsments may be collected on a monthly, quarterly or annual
basis.

SECTION 6.  DATE _OF COMMENCEMENT OF ANNUAL_ASSESSMENTS & ‘
" The annual assessments to be paid by a Bullder as i
provided for herein shall commence as to a Lot on the first
day of the month following the couveyance of the Lot from the
Deciarant to any builder. T R S I a i TR e hentreforreany
FamdreDwelngeaUnie” shall commence on the first day of the
month followlng conveyance of the Lot from the builder to any
third-party other than the Declarant. The first annual
aspessment shall be adjusted according to the number of months
remaining in the calendar year. At least thirty (30) days in
advance of each annual assessment period, the Board of
Directors shall establish an annual budget and determine
whether the annual assessmentsa for the following year shall be
legs than the maximum regular annual assessment as provided in
gsection 3 of this Article IV. in the event the Board of
Directors does not determine that the anmual asseasments shall
be reduced, then the annual apsegsments shall be as provided
in Section 3, Article IV. Upon adoption by the Board of the
budget and annual agsessments amount, the Board ghall deliver
coplies of same Lo every owner subject thereto; provided,
however, Lthat failure to deliver a copy of the budget and
annual assessments amount shall not.affect the liability of .
Owners for agsessments. The due dates shall be established by .
the Board of Directors. The Asgociation shall, upon demand, ‘
and for a reasonable charge, furnish a certificate signed by
an officer of the Association getting forth whether the
apsegsments on a specified Lot have been paid.
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SECTION. 2, EFFECT _OF NONPAYMENT OF ASSESSMENTS:

g : rny assessment not pald within
thirty (3¢) days after the due date shall bear interest from
the due date at the rate of twelve percent {12%) per annum.
The Association may bring an action at law againsgt the Owner -
personally obligated to pay the same or foreclose the lien i
created herein against the property in the same manner &as S
prescribed by the laws of the State of North Carolina for the .
: forecloaure of Deeds of Trust, and interest, cosis and h
reagonable attorney’s fees for representation of the
Association in such action or foreclosure shall be added to
the amount of such assessment. No Owner may waive or ;
otherwise escape Liability for the ansessment provided for o
herein by nonuse of the Common Area or abandenment of his Lot
nor shall damage to or destruction of. any improvements on any
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ot by fire or other casualty result in any abatement or
diminution of the assessrents provided for herein.

SEQI1QHulQ*__EEEEQ1JQE_DEEAHhI;UijﬂﬁmmMI_QE_BngébQBEM

Upon default by the Association in the payment to the
governmental authority entitled thereto of any ad valorem
taxes levied against the Common Area or assegsments for public
improvemments to the Common Area, which default shall continue
for a period of six ({6} months, each Owner of a Lot in the
development shall become personally obligated to pay to the
taxing or asesessing governmental authority a portion of such
unpaid taxes or assegements i an amount determined by
dividing the tctal taxes and/or assegsmente due the
governmental authority by the total number of Lots in the
development. If such pum is not paid by the Owner within
thirty (30) days following receipt of notice of the amount
due, then such sum shall become a continuing lien on the Lot
of the then Owner, his  heirs, devigees, personal
repregentatives and asgsigns, and the taxing or asgsessing
governmental authority may either bring an action at law or
may elect to foreclose the lien against the Lot of the Cwner.

M . The
liens provided for herein shall be subordinate to the lien of
any first mortgage or deed of trust. Sale or tranafer of any
Lot shall not affect the assessment lien or liens provided for
in the preceding section. However, the sale or transfer of
any Lot which ig subject to any such first mortgage or deed of
truat, purasuant to a foreclosure thereof or any proceeding in
lieu of foreclosure thereof, shall extinguish the lien of such
agsegsments ag to payment thereof which become due prior to
such sale or transfer. No sale or transfer shall relieve such
Lot from liability for any assessments thereafter becoming due
or from the lien thereof, but the liens provided for herein
shall continue to be subordinate to the lien of any first
mortgage or deed of truat.

o All property dedicated to,
and accepted by, a local public authority and all properties
owned by a charitable or non-profit organization exempt from
taxation by the laws of the State of North Carolina shall be
exempt from the assessments created herein., However, no land
or lmprovements devoted to dwelling use shall be exempt from
sald assgessments.

10
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ARTICLE V
ARCHTITECTURAL CONTROL

SECTION 1. PURPOSE. The primary purpose of theae
covenants and restrictions and the foremost consideration in
the origin of same has been the creation of a community which
ig aesthetically pleasing and functionally convenient. In
order to implement the purposes of these covenants, the
Declarant shall establish and amend from time to time
objective standards and guidelines, including, but not iimited
to, Architectural standards and Congtruction Specificatiecns,
Uniform Sign Regulations, Uniform Mailbox Regulations,
Landscape Guidelines, and Environmental Rules and Regulations
ag defined hereinafter, snd whieh ghall be binding on all
owners within Landsdowne.

SECTION 2, CONTROLS.

{a} No building, fence, or other structure shall be
erected, placed, or altered, nor shall a building permit
application for such improvement be made on any Lot im
Landsdowne until the proposed building location,
specifications, exterior materials and color or finish, plot
plan {showing the proposed location of such building or
gtructure, drives, and parking areas, exterior shape, size and
height} shall have been approved in writing by the Declarant,
or by the Architectural Review Board of the Association if
such review responsibility has been delegated to the
Association by the Declarant. In addition, the Declarant may
require prior written approval of a landscape plan. The
Declarant further reserves the right to promulgate and amend
from time to time architectural standards and construction
specifications (hereinafter referred to as rhe "Architectural
Standards and Construction Specifications"} for gpecific
neighborhoods and axeas or for all Properties within
Landsdowne and such Architectural Standards and Construction
Specifications shall egtabiigh, define, and expressly limit
those standards and specificationa whicn will be approved in
said neighborhoods and areas o within the Properties,
including, but not limited to architectural style, exterior
coloxr or finish, roofing material, siding materlal, driveway
material, landscape design, and conatruction technique.
Refusal or approval of plans, locatioen, exterior color or
finish, or specifications may be based by the Declarant upon
any ground, including purely aesthetic considerations, which
in the sole and uncontrolled discretion of the Declarant shall
geem sufficient. No alteration in exterior appearance of any
building or structure, including exterior colocr or £inish,
shall be wade without 1like prior written approval by the
Declarant. ©One (1) copy of all plans and related data shall

be furnished the Declarant for ite records. In the event
11
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approval of such plane is neither granted nor deniea within
pixty (60) days following receipt by the Declarant of written
demand for aporoval, the provisions of this parayraph shall be
theraby walved.

{b) In order to assure that hulldings and other
striictures will be located and staggered so that the maximum
view, privacy, sunlight, and brecze will be avallable to each
building or structuxre within the confines of the Lot, and to
assure that structures will be located with regard to the
topography of the Properties, taking into congideration the
location of large trees and other aesthetlc and environmental
considerations, the Declarant -eserves the right to control
abgolutely and solely to decide (subject to the provigiona of
the Zoning Ordinance of the County of Wake and Town of Cary,
North Carolina) the precise site and location of any building
or structure on any Lot in Landsdowne for reasons which may in
the sole and uncontrolled discretion and judgment of the
Declarant seem sufficient. Such location skall be determined
only after reasonable opportunity is afforded the Owner to
recommend a specific site. The provisions of this paragraph
shall in no way be construed as a guarantee that the view,
privacy, sunlight, or breeze available to a building or
structure on a given Lot shall not be affected by the location
of a building or structure on any adjacent Lot.

(c) Each Owner shall provide space for the parking of
automobiles off public streets prior to the occupancy of any
building or structure censtructed on said Lot in accordance
with reasonable standards established by the Declarant.

{d} Except as may be required by legal proceedings, no
sign shall be erected or maintained on any Lot by anyone
including, but not limited to, an Owner, a tenant, a realtor,
a contractor, or a subconcractor, until the proposed sign
gize, color, content, number of signs, and location of gign (s}
shall have been approved in writing by the Declarant. Refusal
or approval of size, ceolor, content, number of gigne, or
location of sign{(s} may be based by the Declarant upon any
ground, including purely aesthetic congiderations, which in
the sole and uncontrclled discretion of the Declarant seems

gufficient. The Declarant further reserves the right to
promulgate and amend from time to time uniform sign
regulations . (the "Uniform Sign Regulations®) which shall

establish standard design criteria for all signs, including,
but net limited to, real estate sales signs, erected upon any
Lot in Landsdowne.

The Declarant and its agent shall have the right,
whenever there shall have been placed or constructed on any
Lot in Dandasdowne any sign which is in violation of these

restrictions, to enter immediately upon such Properties whexre-
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su<h violation exists and summarily remove the mame at tha
expenge of the Owner.

{e) It ghall be the responsibility of each Owner,
tenant, contractor, or pubcentractor to prevent the
development of any unclean, unsightly, unkempt, unhealthy, or i .
unsafe conditions of buildings or grounds on any Lot which R
shall tend to substantially decrease the beauty or safety of : L
Landsdowne, the neighborhood as a whole, or the specific area. Lo,
The Declarant and ite agents shall have the right to enter - PRSI
upon any Lot for the purpose of correcting such conditions, LT
including, but not limited to, the removal of trash which has
collected on the Lot, and the cosi of such corrective action
shall be paid by tne Owner. Such entry shall not be made S .
until thirty (30) days after the Owner of the Lot has been S e,
notified in writing of the need to take corrective action and e st
unless such Owner fails to perform the corrective action B
within said thirty (30) day period; provided, however, that
should such conditions pose a health or safety Hazard, such
entry shall not be made until the Owner has been notified in
writing of the need to take immediate corrective action and
unless such Owner fails to pexform the corrective action =
immediately. The provisions of this paragraph shall not T
create any obligation on the part of the Declarant to take any - L i
such corrective action. : ' o

{£} No mailbox shall be erected or maintained on any Lot
until the proposed mailbox design, color, and location have
been approved in writing by the Declarant. Refugal or
approval of design, color, or location may be based by the :
Declarant wupon any ground, including purely aesthetic o . .
congiderationsg, which in the sole and uncontrolled discretion ] ,owe

of the Declarant seems gufficlent. No alteration in the Coa
exterior appearance of any mailbox shall be made without like o
prior written approval by the Declarant. The Declarant

further reserves the right to establish uniform mailbox
regulations (the "Uniform Mailbox Regulations®) which shall
define standard design criteria for all mailboxes erected upon :
any Lot in Landsdowne. ;

{g)} Prior to the occupancy of a huilding or structure on
any Lot, proper and suitable provisions shall be made for the
disposal of sewage by connection with the sewer mains of the
Cary public sewer gystem, or to a system approved by the Town
of Cary.

(h} Prior to the occupancy of a building or structure on
any Lot, proper and suitable provisions for water shall be _
made by connection with the water lines of the Town of Cary. : R

(i) The Declarant reserves unto itself, its successors
BRADY, SCHILAWSKI and assigns, and its agents, a perpetual, alienable, and
EARLS snd INGRAM . -
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releasable eagemznt and right, on, over and unde. the
Properties to erect, maintain, and use electric, Community
Antenna Television, and telephone poles, wires, <ables,

conduits, drainage ways, sewers, water mains, and other
sultable equipment for the conveyance and use of electricity,
telephone equipment, gas, sgewer, water, drainage, or othex
public conveniences or utilities on, in or over those portions
of such Properties as may be reasonably required for utility
line purpomes; provided,  however, that no such utility
eagement shall be applicable to any portion of puch Lot as may
{a) have been used prior to the installation of such utilities
for construction of a Lkuilding whose plans were approved
pursuant to thesz covenrants by *he Declarant, or (b) such
portion of the Lot as may be designated as the gite for a
building on a plot plan for erection of a building which has
been filed with the Declarant and which has been approved in
writing by wsaid Declarant, These easements and righta
expressly include the right to cut any trees, bushes, or

shrubbery, wmake any gradings of the goil, or to take any gother

gimilar action reasonably necesgsary to provide economical and
gafe 'utility installation to maintain reasonable standards of
health, safety, and appearance. The Declarant further
reserves the right to locate wells, pumping stations,
siltation basins, and tanks within Landsdowne in any Common
Area or on any lot designated for such use on the applicable
plat of said Properties, or to locate same upon any lot with
the permission of the Owrexrs of such Lot. Such rights may be
exercised by any licensee of the Declarant, but this
regervation shall not create any obligation on the part of the
Declarant to provide or maintain any such utility or service.

{j} The Declarant regerves the right to promulgate and
amend from time to time landscape gquidelines (referred to
hereinafter as the "Landscape Guidelines*} which shall
egtablish approved gstandards, methods, and procedures for
landscape management on specific Properties in Landsdowne and
such authorized asatandards, wmethods, and procedures may be
utilized by the Owners of such specified Properties without
prior written approval by the Declarant; provided, however, no
trees meaguring six (6) inches or more 'in diameter at a point
two (2) feet above ground level may be removed without the
pricr written approval of the Declarant. Approval for the
removal of the trees located within ten (10} feet of the
approved site for such building will be granted unless pguch
removal will wsubstantially decrease the beauty of the
Properties.

The Architectural Review Board
(3} but not more than

LVIEW
shall be composed of at least three
eleven (11) Members, all of whom shall be appointed by the
Board o©f DPirectors. At least one (1) Member of the
hgsociation other than the Declarant shall be a Member of the
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Achitectural Review Board at all) times. The Architectural
Review Board wili be formed at such time as architectural
approval authoerity is delegated %o the Argociation by the
Declarant. The Declarant shall delegate the approval
authority to the Architectural Review Board six (6) menths
after the time at which the Dbeclarant conveys all of its
interest in all of the Lots within the properties.

ARTICLE VI
RESTRICTIONS
SECTION 1.  LAND USE AND BUILDING TYPE., No Lot shall be

used except for single-family residential purpecses; provided,
however, Declarant may use any Lot owned by Declarant as a
temporary sales office and/or model for the purposes of
carrying on business related to the development, improvement

and sale of property in Landadowne. The temporary sales
office may be a trailer and shall not be required to have a
foundation. No structures shall be erected or allowed to

remain on any Lot except cone detached single-family dwelling,
and attached ocr detached garage and one (1) permanent
accesgory building incidental to the residential use of the
Lot. By way of illustration and not of limitation, any such
acceggory building must be erected on a permanent foundation
and must be constructed on the Lot (as opposed to a pre-
fabricated building) .

SECTION 2. DWELLING SPECIFICATIONS. Except with prior

written approval of the Architectural Committee, no dwelling
shall be erected or allowed tc remain on a Lot having an area
of the main structure, exclusive of open or screened porches,
carports, garages and decks, of less than 1400 square feet of
a one-story dwelling or less than 1600 square feet for a
dwelling of more than one story.

SECTION 3. NUISANCE. No noxious of offensive activity
shall be conducted upon any Lot nor shall anything be done
thexeon which may be or may become an annoyance or nuisance to
the neighborhood including, without liwmitation, the etoring or
parking of inoperative wvehicles except within completely
enclosed garages constructed in conformity with these
covenants and applicable lawe and ordinances.

SECTION 4, QUTSIDE ANTENNAS, No outside radio or
television antennas or discs and no free standing transmissicn
or receiving towers or gatellite dishes or disks shall be
eraected on the Common Area oxr on any Lot or dwelling within
the Properties unless the prior written permission for the
game has been granted by the Board of Directors of the
Agsociation and by the Declarant if Peclarant owns any Lots.
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SECTION 5. BUILDING SETRACK, No building shall be
located on any Lot nearer to the front or rear Lot line, or to
any side Lot 1line, than shall be permitted uader the
applicable subdivision ordinancas of the Town of Cary of any
other governmental entity in effaect at the time such bullding
is to be constructed.

No
mobile home, manufacturad home, modular home, trailler, or
other like atructure shall be located or installed on any Lot.
ng used in this Section 6, moblle homa, manufactured home or
modular home shall mean a structure, assambled in whole or in
part in a location other than on the Lot itpself, transportable
in one - or more sections, any osection of wnich, during
transport, is four (4) feet or more in width and ten {10; feet
or more in length, which may or may not be built on a
permanent chassis and which is designed to be used as a
dwelling with or without a permanent foundation when connected
to the required utilities. Notwithstanding the preceding, &
temporary sales trailer without foundation may ba used on any
Lot during the develozment and marketing of the Properties.

SECTION 7, WAIVER OF MINQR VIOLATIONI, ~Both the
Declarant and the Board of Directors of the Agsociation shall
have the right to waive a minor viclation of, and allow a
minor variance from, the restrictions contained in Sections 2
and 5 of this Article, where the same resulted unintentionally
or without gross carelessness on the part of any Owner
{including, without limitation, Declarant) and/or is not
materially harmful to the Propertiea. For the purpose of this
Section 7, a minor variance shall be deemed to be any variance
of ten percent (10%) or less. If such waiver ia granted in
writing, then thereafter any matter so waived shall no longer
be deemed a viclation of these covenants.

SECTION 8, . PARKING, No automobile, truck or vehicle of
any kind shall be parked on any public street abutting the
Properties after receiving notification £rom the Declarant or
from the Town of Cary to remove the automobile, truck or
vehicle. No boats, recreational vehilcles or trallers may be
| packed on any Lot without the prior approval of the Daclarant
3\or the Architectural Review Committee.

-

SECTIQN 9, USE QF COMMON AREA. The Associlation shall
promulgate rules and regulations regarding use and enjoyment
of the Common Area by all persons,

SECTICON 10, VARIBNCES. The Declarant or the Boarxd of
Directors of the Association in theilr discretion may allow
reasonable variances and adjustments of the rastrictionm set
forth in thip Article VI in order to alleviate practical
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difficulties, and haxdship in the enfcrcement and operavion of
these reatrictions. Any auch variances shall not violate the
apirit or the intent of this Declaration to create a
subdivision of lots owned in fee by various persons with each
such Owner having an easement upon common areas owned by the
Association. To be effective, a variancs hereunder shall be
recorded in the Wake County Register of Deeds office, shall be
execut+sd on behalf of the Association or Declarant, as
applicable, and shall refer specifically to this Declaratiomn.

BARTICLE VII
EASEMENTS

SECTION UTILITIES. Easements for ingtallation and
maintenance of utilities (including cable televiaion sexvice)
and drainage facilities are reserved as indicated on recorded
plats. In addition, Declarant regerves an additional easement
and right-of-way for installation and maintenance of utilities
(including cable television service)} and drainage facilities
over the rear five (5) feet of any Lot and over each side five
{5) feet of any Lot. Within these easements no stxuctures,
planting or other material shall be placed or permitted to
remain which may interfere with the installation and
maintenance of utilities, or which may change the direction of
flow of drainage channels in the drainage easements, ox which
may obstruct or retard the flow of water through drainage
channels in the easements. An easement is hereby established
for the benefit of the Town of Cary and Wake County {(and any
other person or firm providing services to the Properties
under agreement with or at the direction of the Agsociation)
over all Common Area as may be reasonably necessary for the
setting, removal and reading of water meters and the
maintenance and replacement of water, sewer and drainage
facilities and for the fighting of fires and collection of
garbage. The Association shall have the power and authority
to grant and establish upon, over and acrogs the Commen Area
such additional easements ag are necessary or gdegirable for
the providing of service or utilities to the Common Area or
Lota.

SECTION 2. SIGNS, The Association may maintain within
the Common Area subdivision signs and landscaping and lighting
gurrounding same. The costa of all such maintenance, repair
and replacement of such signs, landscaping and lighting shall
be part of the common expenses of the Association, payable by
the Owners as set out in Article IV hereof.

SECTION 3. EASEMENT RESERVED BY DECLARANT., Declarxant
hereby reserves such easements on, across and over the Common
Area as shall be reasonably necessary for the exercise by
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Declarant of any right herein reserved, including, without
jimitation, Declarant’s right, should Declarant elect, to
annerx the Additicnal Property, as hereinafter defined.

1 4. G In order to implement
effective and adequate erosion control, tle association shall
have the right to entex upon any portion of the Properties
before and after improvements have been constructed thereon
for the purpose of performing any grading or landscaping work
or constructing and maintaining erosion prevention devices;
provided, however, no such activities shall interfere wich any
permanent improvements constructed on the Propertiea. If the
: need for erosion control resulcs from the construction of
] improvements on any portion of the Properties or any
excavation, grading, removal, reduction, addition or clearing
of any portion of the Properties (the "Catalyst Site"), the
cost of any such work perfoxmed by the Agsociation for the
purpose of implementing effective and adequate erosion control
chall be assessed against the Owner oxr Ownexs of the Catalyst
gite. Provided, however, if, in the sole digecretion of the
Agsociation, the Association determines that the appropriate : L
corrective action is to occur on the Catalyst Site, prior to o
: exercising its right to enter upon the Catalyst gite for the TR
: purpose of performing any grading or landscaping work or
' constructing or maintaining erosion prevention devices, the _
Association shall give the Owner or Owners of the Catalyst -
gite written notice of and the opportunity to take the R
corrective action identified by the Association. If the Owner
of the Catalyst Site fails to take the corrective action
gpecified promptly, the Asgociation may then exercise its
right to enter upon the Catalyst Site to take the necessary
corrective action.

Notwithstanding the above-referenced provisiong, in the ;
event initial construction on a Lot requires corrective action
to occur on the Catalyst Site or any of the Prxoperties, the
Builder shall be notified in writing and shall have five (5)
days to remedy the problem or to take required corrective
action. Should said Builder fail to remedy the problem or
take the required corrective action, the above provisions
shall apply.

| ; ARTICLE VIII

‘ RIGHTS RESERVED UNTO INSTITUTIONAL LENDERS

SECTION 1. ENTITIES CONSTITUELING INSTITUTIONAL LENDERS.
ol uIngtitutional Lender™ as the term ig uged herein shall mean

and refer to banks, savings and loan agsociations, ilnsurance

companies or other firms or entities customarily affording
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loans secured by first liens on residences, and eligibls
insurers and governmental guarantors.

oo TON

SECTION 2. OBRLIGATION OF ASSGCIATION TO JNSTILY
LENDERS. So long as any Institutional Lence ; eghall hold any
first lien upon any Lot, ox shall be the Owner of any Lot,
ouch Institutional Lender shall have the following rights:

(a) To inspect the bocoks and records of the Assoclation
during normal business hours and to be furnished with at least
one (1} copy of the annual financial statement and report of
the Asscciation prepared by a cer:ified public accountant
designated by the Board of Directorsg of the Association, guch
financial statement or report to be furnished by April 15 of
@aach calendar year.

(b} To be glven notice by the Association of the call of
any meeting of the wmembership to be held for the purpose of
considering any proposed awmendment to this Declaration of
Covenants, Conditions and Restrictions of the Articles of
Incorporation or By-Laws of the Association or of any proposed
abandonment or termination of the Association or the
effectuation of any decision to terminate professional
management of the Agsociation and assume sgelf-management by
the Agsociation.

(c) To receive notice of any condemnation or casuslty
losg affecting the Common Areas or any portion thereof,

(¢} To be notified of any lapse, cancellation or
material modification of any insgurance policy or fidelity bond
maintained by the Asgsociation.

{(e) To have the right to approve of any allenation,
release, transfer, hypothecation or other encumbrance of the
Common Areas, other than those specific rights vested in the
Agsociation under Article II hereof.

(f) To be given notice of any delinquency in the payment
of any assessment or charge (which delinquency remains uncurod
for a period of sixty (60) days) by any Owner owning a Lot
encunbered by a mortgage held by the Imstitutional Lender,
such notice to be given in writing and to be sent to the
principal office of such Institutional Lender, or to the place
which it may designate in writing.

MEN E N
Whenever any Institutional Lender desires to avall itself of

the provisions of thim Article, it shall furnish written

notice thereof to the Agsociation by CERTIFIED MAIL at tha
address shown in the Articles of Incorporation identifying the
Lot or Lots upon which any such Institutional Lender holds any
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firet iien or aidentifying any Lot or Lots owned ky gsuch
Ingtitutional Lender and such notice shall designate the place
to which notices, reports or information are to be given by
the Adapociation to such Institutlonal Lender.

MRTICLE IX
GENERAL PROVISIONS

.. The Association, or any Cwner,
shall have the right to enforce, by any proceeding at law or
in equity, all regtrictions, conditions, covenants,
regervations, liens and charges rnuw or hereafter lmposed by
the provisicns of this Declaration, the &Articles of
Incorporation or By-Laws of the Agsceiation. Failure by the
Agsociation or by any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter. The Association
shall have the right to request that law enforcement, public
safety and animal control officers come on the Propertlies to
facilitate the enforcement of the laws, codes and ordinances
of any governmental authority.

SECTION 2, SEVERABILITY. Invalidation of any one of the

covenants or restrictions by judgment or court order shall in
no way affect any othex provision which shall remain in full
force and effect.

SECTION 3, AMENDMENT. The covenants and restrictions of
this Declaration shall run with and bind the land for a term
of twenty (20) vyears from the date this Declaration is
recorded, after which time they shall be automatically
extended for sguccessive periods of ten (10} vyears. This
Declaration may be amended by an instrument signed by the
Owners of not less than seventy-five percent (75%) of the
Lotg, provided that no amendment shall alter any obligation to
pay ad valorem taxes or assesgsments for public improvements,
as herein provided, or affect any lien for the paywment thereof
egtablished herein. Any amendment must be properly recorded.
So long as the Declarant, as the classe "B" member ls entitled
to elect the majority of the Members of the Board of Directcrs
of the Asgociation, no amendment of this Declaration shall be
made without the consent of the Declarant; and until the end
of the period of development no amendment of this Declaration
shall be made without the consgent of the Declarant which would
have the effect of creating a disproporticnate increase 1n the
maximum annual assessment, the actual assesswment levied or any
special assessment of any class of Owners. Notwithstanding
the foregoing, the Declarant, for so long as 1t shall retain
control of the Board of Directors of the Association, and,
thereafter, the Board of Directors, may amend this Declaration
as shall be necessary, in its opiniecn, with the consent and
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approval of VA or HUD, and FRMA and without the congcent of any
Owner, in ordar to quellty the Asgsoclation for tax axempt
gtatus, and to corract cbvious errore and cmissions nerein.

SECTION 4. ANNEXATION.

{a} Except as pravided in Subsection {b) of thig Sectiecn
4, Article IX, additional ropidential proparty and Common Area
may ba annexed to the Properties oniy with the consent of the
Mambers entitled to cast two-thirds (2/3} of thae voted of each

claso.

(b} Additional land which is located within & one mile
radiues of the boundary of the Properties (the ®*additicnal
Property") may be annexed by the Declarant without the conoant
of mombers within seven (7) years from the date of this
inatrument. Declarant shall have no obligation of any kind to
annex any Additional Property and, ghould Daclarant aleck to
annex any Additional Property, peclarant shall have no
obligation of ony kind to annex Additional Proparty in any
particular sequential ordar. Should Declarant olect to annox
any Additional Property &and accordingly to subjact such
property to thas terms and conditions of thie Declaration,
Declarant rasaervas the right to alter tha Traeatrictions
contained in SZections 2 and 5 of Article VI of this
Deaclaration with regard to any Additional Proparty annexad by
Daclarant. The addition of property authorized under thio
paragraph may increass the cumulative maximum number of Lots
authorized in the Properties, and, thereforae, may mltar the
ralative maximum potential voting strength of the varioun
typas of memberahip of the Aspociation,

The addition authorized under this 8ection 4 (b} and under
gaction 4(a; may be mada by recording a 8upplemantary
Daclaration of Covaenants and Reatrictions with respact to the
Additional Property which shall extand the oporation and
affact of thim Declaration to such Additional Proparty. The
gupplementary Deoclaration may contain guch complementary
additions and/or wodifications as may ba necemsary or
convenient, in the mole judgmant of the Daclarant, to reflect
tha differaence in character, if any, of the Additional
Pro?nrty and as are not inconsistent with the plan of this
Daclaration, but such modification shall have no affect upon
the Propurtiaa described herein.
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IN WITNE3S WHEREQF, the undersigned, being the Dzaslarant g

he 1%  day

d/b/a
Company

herein, has caused this inatrumant to be exacuted in its name
and lis corporate seal hersto affixed &g of b
of April, 1994,
8AS Inetituta, Inc.
Preoton Developmaont
h 1 I ~
'%u¢5gzbﬁqgta 8eal}
“',.1%'\\1‘
978 |
- htteat
" -..r.g. 3
' Sacretary
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STATr OF NORTH CAROLINA
COUNTY OF WAKE

and State aforesald, do hereby certify thatr'

parsonally appearsd baefore me thias day and acknowlaedge
"253 . is Yecratary of Praston Development Company,
and that by authoriiy duly givean and as the act of the
corporation, tha foraegoing inatrument was signed in its nama

I, tha undersignad, & Notary Pupnlic in and for the Cogty
[ ]
tnat

by itae \[lg, President, sealed with its seal and attested
by\_ibr‘r__ as lts Yecretary., Witness my hand and
ofticial seal this Jin¥ day of o T U , 1994,
ey,
— . .p"o,:\‘(‘t:-‘\',§|~°--;. C‘:;};”'!,
3 e () * /"
Notary Pugﬂc 2’) g-ﬁ? ‘.\\UTARY e
B »
My Commimsion Explires: -3 . 3% -~4¢ 3 PUBAL

COUN“{' ‘\‘\\

{7
rdnan®

NORTH CARCLIHA ~ WAKE COUN t
The farogaing certfioat %%ﬂj rn !

of
T4

Ll
(Al

fotary){tas) Prioko i

Bgmascearearr:

e

RXALY, BCHILAWRRL,
KARIA and INCGRAM
KTIOM T AT LAy
o) b A
EATE KOMTH ARG P ER1)

st s 32840 0 3 LT A S T S A IR I R N SRR Er . S L LI
Pl A Mot i S S i e S B et el LSRRIy R

{wra) covdlad io b comeol.  THik intirument and itus oeliAoats a0 U tegliiored &k P daie and time
e0d by £Y0 bood and pege ahovm on the Magpega hereal,
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EXHIDIT "A®

HAXINUM ANNUAL ASSESSMENT AS OF MAY 1, 199

¢

Yeaxly — Mopthly

Residantial Lots (owned by the $48.00 54,00
Declarant or tuilders)

Family Dwalling Unit (owned by 3132.00 816.00

Homeownaers}
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EXHIBIT “B®

MINIMUM ANNUAL ASSESEMENT

The minimum annual asaessmant shall be $60.00 per year.
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