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HOHTH CAROLINA DECLARATION OF MASTER covemasts,” 1

WAKE COUNTY epHo S AND RESTRICTIONS. ., . a=
it -ﬁﬁrﬁnwmn POINTE 7

i
THIS DECLARATION, made thla 19 day of July

= o1gen, ! B
Hindward Polnte Associates Linmitod PFartnecship, a Hortd' Carallfa
linited pertnorship with ite principal offlce and placa of busincaas
in Waka County, MNorth Carolina, hereinaftar referred o as tha
Daclarant;

WITHESSETH:

WHEREAS, Declarant 1s the owner of certaln proparty in tha
Town of Holly Springs, County of Wake, State of North cCarclipa,
which isn mora particularly described aa:

SEE ATTACHED EXHIDIT A

AND WHEREMAS, Declarant will convey the said propertiss subject
to  cartaln protectiva covanants, conditiona, reatrictions,
reacrvationa, and charges as hareinafter mat ferth; and

WHEREAS, Doclarant desiraes ko provide for tha pressrvation snd
anhancoment of the property values, amanltlams and ocpportunitlies in
enid ecommuenity and for the malntonance of the propartlies and
improvemonta thareon, and to this end desiras rae subject the raal
property denscribod in Exhiblt A together with such additlons as By
haraafter ba mada %theretoe to the covenants, reatrictions,
aasamants, charges and llens herainafter sat forth, esch and all
ef wvhich is and 2re for the beanefit of sald property and sach osmer
thereof; and

wHERELS, Caclarant has deemed Lt desirable for the efficlent
pregecvation of the wvalues and amenities in saild community to
create an agency to which should ba delegated and issigned the
povers of owning, =malntaining wnd admainiatering the community
preperties and facllitiesa, adeiplatering and enforcing the
cavenants and restrictions, collacting and disbursing the
aganaanenta and charges heralnafter created, and preomoting the
recreatlon, Wealth, safaty, and welfara of the cesldents: anc

WHEREAS, Declarant has lneorporated under the laws of the
Gtate of Horth Carolina the Windward Pointe #Homeowner's
Asscclation, Inc. as a non-profit corporation for the purpesa of
exorclelng tFa funcktions, afeoresald, among otheva;

HOW, THEREFORE, Declarant haraby declaras all of the proparty
deacribad harein in the attached Exhibit A to ba hald, sold, and
canvayed sasubject %o the folluuln? cagenants, restrictions,
cavenantas and conditiona, all of which shall run with tha real
proparty, shall ba binding om all partiss having or mcquiring any
right, titlae or Interest in tha described properties or any par:
theraof, and shall lnure to the bepeflit of each ownor thoreot.

ARRTICLE I - DEFINITIOMNS

gection 1, “"Windward Polntn Honoownar'as Aoaoclatison, Ins.” ahall
maan and refor to Windward Palnte Homeowner's Assoclation, a Morch
Caralina pon-proflt csorparation, lta successors and aamiqne.

section 2 "Yindward Polnte® shall =ean and refer to that eartaln
raal preperty subject to this Daclaratlon ard such edditlana
thereto as may hereafter ba brought within the jurisdiction of
Hindward Pointe Homaswner’s Asaccistion.

Section 1, "Common Area® shall mean and refer te all raal propacty
within Hindward Polnto owned by Windward Pelinta Homoownar's
hpsoclation for theo common uee and enjoymant of all Harmbers.
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=agkion 4. "slta" or "Lat® ghall mean any plot of land regardless
of siza as shown on a recorded eubdivision map of Windward Poince
which has heen approved by ODeclarant as raquired by this
Doaclaration.

fection 5. "Undeveloped sits" shall mean 2 alte or an area of
Windward Pointa yat undeveloped but intended to contaln enn or morae
rasidentisl units as provided in tha ganeral plan for Windward
Pointe as approved by tha Town of Holly sSprings, including any
pdditionc thareta.

Section €. "Dwelling Unit" ghall mean a realdenca containing
sleeping facilities for one or mora perscrs and a Xikchen.

Segtion 7, "Member® ghall mean and refar to evary person or antity
entitled to membarship In Windward Pointe Homeowner’s hesocliation
as provided ip thla Declaration.

Sectlon 9.  "Owner" ghall mean and refar te the record ownar,
whathar one oF more persons or entitles, of a fee oimpla titla ka
any felling Unit or Site whieh i3 a part of Windward Polnte,
inzluding contract sellers, but excluding thosa having psuch
interast morely as security for the performance of an obligation.

"Doclarant” shall mean and refar to Windward Painte
Assoclates Limlted Partnership, a2 well as thelr successors and
apsigna. t

Saction 10 "Board of Directors" or "Soard” means thosa persang
elected or appolnted to act collectively as the diractors of tha
Windward Polnte Homeowner’sa Asasclaticn.

"Book of Resolutions® shall mean and refer to the
Zzzw=ent eontalning rules and regulations and policles adopted by
tha Board of Directors.

section 12, "Bylawa®™ mean the bylaws of Windward Polnta
Horeownarfs hsscclotion as they now or hereafter exlse,

ARTICLE II - COMMON ATEA OWNERSHIP AND MAINTEMANCE

Segtlon 1. Ovwnerp’ Easements of Endoyment: Every Owner shall have
2 right of enjoyment in and to the Connon Ares which shall ba
appurtenant to and shall pass with the citle to every Sita or
Dwalling Unit.

-

Any Ouwner may delegate hias righta
of anjoyment of thea Common Area and facilities to the membaca of
his femily, his tenants, contract purchasers who reside on the
praparty or his guests,

i The Board of Directora shall
have the power to formulate, publlsh and enforce resscnable eules
and regulations conecerning the use and enjoymant of tha Commaon
Aram. Such  rulesa and regulations, along with all pellcy
reacluticns and pollcy ackions taken by the Deard of Dlrectors,
shall be recorded in a Book of Rosalutlonm, which shall ha
maintainad in 2 place ressomably convenlent to tha Mesbars onnd
avallabnle to them for inspactlon during nermal businamss hewurs.

L Tha Board of Directors
shall have the powar to leasn and use any recreatisnal facllity for

functiona, lessons or spacial events, and to allow sush lesgen to
charga admisalon or ather feea for functions, lesscns or spocinl
aventa,

T p_Facilitiag; The Board of
Directacs shall have tha powar to Limlt the nusber af guasktas, to

ragulates hours of operatlon snd behavier, and to curtall any uae
or usas it deems nocesgary for alither the protectlon af the

Zz-
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facllitism or the peaco and tranquility ef sdisining reaidonts.

a: The Assoclestlon
zay charge reasonablae admisslon and other faes for the use of any
Common Area recreational facility.

saction 7. Suspenalona: The Board eof Directors shall have tha
power to suspand the wvoting rights and right to tha use of any
Comnen Arae faclli®y of a Claopm A Hember or any person to wnom that
Mambar has delegeted his right of enjoyment for any pecled during
which any assessment agalnst his Dwalling tnit or Sito cemalns
unpald; and for a perlod not to excoed sixty (60] days, Yor any
infraction of its published rules and regulutions.

Tha Declarant horeby covenants for itself, lts successors and
masigns, that it will convey fee simple title to the property that
will ba deslgnated Common Avea and perticns thereof ta Windward
painte Homaowner’s Asscclation, &3 contalned in a recorded
gubdivislen plat or mep, subject to easements of racord for
utilities, televisicn antenna, dralinaga, access or other garvices.
Simlilarly, Declarant wlll convay to Windward Polnte Homaowner’s
Asgocintlon propartles that will ke designated as Comman Ares which
beceme parts of Windwerd Polnte as those portions are annoxed Ln
the futura until all designated propertles hava been convaysd to
Windward Polnte Hemeowner's Asscclation.

gagtlon ®,  Mertonging cCommon _Aren: Tha WindWerd FPolntae
Homeowner's Assoclation shall have the power te borrov meney for
the purpose of isproving thae Commen Area end facilities and
pursuant therete to mortgage bthe Comwmon Area, or any portion
theresf; provided, however, that tht execotion of such mortgaga
shall require the same approval of the membershlp which ls ragquired
ftor swpesizl assessnents for capltal improvements aa set forth In
Artiels VI, Sectlen 5 of this Declaratlon. The righta of such
mortgagea in sald Common Area properties shall net be subordinate
to the rights of the Hembars,

Section 10, Cormmon Aron Dedlicatien gr Tenn Tha Windward
Polnta Homoowner's Aseoclation ahell have the right to dedicate or

transfer all or any part of the Comman Area to any publlc agency,
authority, or wutility fer such purposes and subject to auch
conditions as may ba agrend to by the Hesmbers. Ho such dedication
or transfer shall be effectiva unleas an lInatrusent signed by
pombers entitled to cast twe-thirds (2/3) of the wobtes of the
pembershi= has bean recorded, agreeing to such dedleatlon or
transfer, and unleps written notice of the proposed actlon is aont
to avery Homber and not less than thirty (20] days in advance.

ARTICLE IIT = LAND USE

gectien 1, Restrletiens: Each Dwalling Unlt or Site and the
facilities on the Common Area shall be subject to both the
roptrictions hareln amd thosa sat forth Lln the Bylaws.

] sgidential Property Beatrictlonss ALL
proporty designated for residential use shall ba used, lmproved
and devetod excluaivaly to reasidential usa.

fection 1, Common Ares Restrictien: All Common Area recreatlonal
tacilitias and amenlties shall be used, Impraved and devoted
ewclusively to recreational purpeses for tha beneflt of the Cwneca.

ul aive Ugo: He immoral, lsproper,
affenaiva or unlawful use shall be made of tha Common Aress. Any
ordinances and regulaticns of all gowernmental agencles havlng
jurisdiction thereaf shall ha cbzarvad.

Section 5. _Coomon Area Conatrugtion or hlterstlon: Mo person
b |



ahall undartake, causs or allow any alteratlen or construction in
or upsn any portion of the Common Ares except at the dirsctien of
and with the express wrltten consent of the Hindward Folnta
Homeowner s Asscclation.

Section 6 Muisance or Annoving Activitv: Ho obnoxicus or
offonalva activity shall be carried en, ln or upen Windwerd Polnte
nor ghall anything ba done which mey be or may bocoma a nuleance
or annavanca to any rasident within Windward Folnte.

T ;. The Windward Painte Homeowner's
Association may regulate the parking of boata, campers, trailers
and the placing of tents and other such items on the Conmon Area
{including the provision of speeial facllities for which a
reasonable charge may be nade). No aukomebiles, trucks, tractors,
bonts, campers or traillers shall be regularly parked within tha
right-of-way of any street in or adjacent to Windward ~olnte. The
wWindwerd Polnta Homaownar's Assoclation may regulate ‘or prohlbic
tha srectlen of antennas on Dwelling Unlka or Siktes.

PAREING. Adeguate off-street parking shall be provided by
tha cwner of oanch lot for the parking of automobilaz owned
by such ewner, and ownars of Lots shall not ba permitted to
ark their automoblles on the straata in the devalopmont.
ownars =f lota shell not be permitted to park bosksa,
treailera, cappers and all other similar property on the
gtresta in the davaleopmant, and auch property shall be
paried in a garage or screoned ares only. g

gGection 8, Dwelling Size snd Bullding Location: Except with tha
prior writtem mpproval of the Architectural Commlttee, no
regidential mtructure which has in area of less than 1400 Sguara
faet, exclusive of porches, breeze-ways, steps and garages, shall
ba =rected or placed or permitted to remain on any lot., Ho
building or garage shall be located on any lot which doas not meat
the front yard, rear yard and side yard -equiresents of the
sppropriata municipality at tha time said bullding or garago is
censtructed. Doclarant roservas the right to walva in writing any
ninor wiolatlon of thls Article ef this Oaclarstion, and for
purpeses hereaf, any vlolation which doas not excead 30% shall ba
considered a minar wislatlion.

ARTICLE IV = ARCHITECTURAL CONTROL

gogkion 1. Architecturs) Committas; An Archltactural Committea
connl.ting of threa (1) parsons shall be appeinted by Declarant at
or prior to the sale and transfer of titla to tha firat Site. This
right ahall continue untll January 1, 2008 or untll Windward Palntae
Asscciates Limited Partnerahip haa scld ons hundred percent (L00%)
of all propertles in its name and ahewn on the general plan of
daveloprent for Windwerd Polnte. Thereafter, the Architactural
committee shall be appointed by the Board of Directors of Windward
Polnte Homeowner’s Assoclation.

Bl Ho site prpparatlon or
initlal conatrustlon, arectlon or installatlon of any improvoeanants,
including but not linited te, DYWolllng Units, cutbulldings, fences,
walla, wslgna, antonnas  (Llncluding satellice dish antennasa),
elatheslines and other atructuras, excavatlon or changes In grada
anell bo  undertaken uwpon any Slte wnless the plana and
speclfications therefore, showing the nature, kind, shape, height,
materiala and locetion of the propased lnprovements shall hava baon
pubnit=ed To the Architectural Committes and eaxprassly approvad in
writing. Ho subsequent alteration or modlification of any axisting
lmprovansnta or construcclon, erectlom eor installatlon of
sdditicnal improvements may ba undertaken ar allowved.to raemain on
eny of the Sites without the review and expresa written approval
of Eha Archltacktural Committea.

gpgtlion 3, Effect of Fallure to Approve or Dlssapprove: In tho
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avent that %he Architectural Conmmittee falls to approva or
disapprove tha design of any proposed improvements wikthin thirty
{30} days after plans and speclficaticna therefore hawvae been
pubmitted and recoived, approval wilill not be requlired, and thae
requirementa of this Artliecle will be deemed te have been fully
patisfled; provided that the plans and specifications requirved to
ba subzitted shall not ba desmed to have beoon recelved by the
architactural Committas Lf they contain errcneous dats or fall to
prosant adaguata inforsation upon which the Archltectural Committes
can arrive at a decision.

Sectlon 4, Right of Inspection: The Archltectural Committee shall
have the right, at its election, te enter upen any of the Sites in
Windward Polnte during preparation, construction, erection or
installatien of any ilmprovements to determine that such work is
belng performed in conformity with the approved plans and
ppecificatiana.

Segtion 5,  Exterior Maintemance; The axterior maintanaan af
Dwallirg Units, Sites and improvements constructed thereon shall
be the duty of the Owners of such Dwelling Unlts or Sites (except
whore spocifieally provided otherwiss) and shall not normally he
Intarfared with by Windward Polnte Homeowner's Aseecclation or any
poroon, If, however, in the oplnien of Windward Polnte Homeowner's
hmapciamtlon any C.omar shall f£ail to maintain any Dwelling Unit or
5ita in a panner which Ls reascnably neat and orderly or shall fall
to kesp improvements constructed therson in a stata of repair so
a8 not to ba unzightly, Windward Polnte Homeowner’s Asecclatlon at
ita discratlion, and following ten (10) days written notice to the
Ownor, may anter upen and meake or causa to be mada repalrs to-such
improvernent and perferm such maintenance on the Dwelling Unit or
sita such as, but not limited to, the raaoval of trash, cutting of
z=ana, pruning of shrubbery and seeding for erosion control.
Hindward Poinwe Homeowner’s Association, or its agents, shall have
an sasement for the purpose of accomplishing the foregoing. The
costs incurred by the Windward Fointe Homeowner/s- [ isociatlon in
randering all such services, plus a servica charge of twenty
parcant (20%) of such costa, shall be added to and become a part

af such octhor assessments to which such Dwelling Unit or Site is
subject. ,

ARTICLE ¥V = HEMBERSHIP AND WOTIHG RIGHTS
gection 1 Mapboera: The Declarant, for eo long as it shall ba an
fwnor, and evary persen or entity whe ls an Owner of a fee or
undividad £33 Lntereast in any Owelling Unit er Site which is
subject by covenants of racord to asgessments by Windward Pointe
Homeowner’a Assaciatlon, LIncluding centract sellers, shall ba a
Menbar of Windward Pointe Homeowner's Asscclatien. Tha foreagoing
doas not Iinclude peracona or entitiea who hold an Intaresat marely
pa security for the performance of an obligation. Ownecahlp of
such Dwelling Unit or Slte shall be the sole gualification for
membership. Hembership shall be appurtenant to and may not ke
separatad from ownershlp of any Dwelling Unit ar Sita which ls
pubdact to aspessmant by Windward Polnte Homeowner'a Assoclatlien.
Tha Board of Dirsctors may make ressonable rules relating te tha
pras? cf cwnarship of a Dwelling Unit or Site in Windward Polnte.

Section ., Memher Clasges apnd Wobing Riahts: The Windward Tolnte
Homoownart'n Asscciation shall have twa (2] classas of woeting
Hemboars:

Clasg b - Clasaas A Hembera shall be all those Owneras wlth tha
axenption of the beclarant, Claas A Henbers shall be entlelod Eo
oma (1) vote for each Dwelling Unic or Sitea in whlch they held tha
roquired ownership Llnterast. When moere than ane peracn or‘entity
nelds such lntereat in any Dwelling Unlt or Site all such persons
akall Ba Yambars. Tha vota for such Twellling Unit or Site shall
ba oxarcliood asm thay among thamsolves detoermine, but Ln no'avant
shall mora than ono (1} vote bo cast with respeck to any Dwelling
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Unit or Site apd no fractional vote may be cast with reapect to any
pwalling Unit or dite.

clasnp B - The Class 3 Member shall he the Declarant. The
clags B Mepber shall be entitled to sevan (7) wotes for each
mwelling Unit er Site in which it holds the requlred ownerahip
interast, providad that tha Cless B membarshlp shall cossa and ke
convarted to Class A membarship on the happening of elthar af the
following events, whlchever esccurs flrst:

£.3] The total wvetes outstanding in the Clasa A
mezbership egual the total vetes ocutstandlng in the Class B
mephership; provided that the Cilass B membership shall be
rainstated with 21l rights, privileges, responsibilitlas and voting
powar 1f, after converslon of the Class B mesberahlp to Class A
cembership, a8 provided hereunder, addltlenal lands are annexed to
#he propertias without the assent of the members an account of the
davelopzant of such additional lands by the Declarant, all within
the tlmes and as provided In Article VIII, Section ] or

{b} January 1, 2003.

Gaction 3. Vobina Bichts Sugpepsion: Tha right of any Zlaco A
Homber to vote may ba suspended by the Board of Directaors of the
Windward Pointe Homeowner‘s Aasoclatlen for just causa pursvant to
ivg rules apd regulations and according te the provisions of
Article II, Section 7.

gegtion 4. Riah

Hotwithatanding anything containad
herein to the contracy, until Japuary 1, 200E, or untll Windward
Points Associates, Inc. shall have conveyed one hundred percent
{100%} of the properties shown en The general plan of Windward
Pointe neratofors submitted to the Town of Helly Springs, North
carolina, whichavar flrst ecccurs, Windward Folnte Assoclatas
Limived Partnership (er its axpress asaignee of “he right granted
in this Sactiocn) shall have the right teo designate and salect a
twe-thirds (2/3) majerity of the Board ef Directora of tha Hindward
Pointe Homaowner's Aasociation. Whenevar Windward-  Palnte
togsociates Limited Partnorship shall ba entikbled to designate and
selact any perscn or persand to sexve on any Doard of Diractors,
the manner in which suech parson or perscens shall be designated
shall be ag provided in the Articles of Incorperation and/or Bylaws
of tha hasocistlon. Windward Polnte Assccilates Limited Parthership
ghall have the right to remova any person or persons selected by
It to act end sorve on oald Board of Dilrectors and to replaca such
person or parsons with another person of cther persopns to act and
perva ln the place of any Dirsctor ot Olrectors so removed. Any
oiractor dealgnatad znd selected by Windward Pelntos homoclates,
Inc. noad not ba an Owner. ARy represantative of Windward Polnte
Aasocintes Limlted Partnership serving on the Roard of Directora
of tha Asscclatlon shall not be requlred to disgualify himealf from
any wvote upon any coptract or matter bebtwWeen Windward Ppolnta
aspociatas Linmited Partnership and the Association whore Windward
Peinte Appaclates Limited Partnaranip may have a pacuniary or cther
{ntaraat, slnilarly, Windward Pointe Aasociastes TLimlted
partparanin, =a & membar of tha Asaociatlon, shall not be required
to disgualify itaelf upon any Yota upon or entranca Inta any
conktract or natter betwean Hindward Peintn Asscclstea Llalrced
partnership and the Asscclatlion where Windward Polnte Aszoclates

Limitnd Partnership may heve a pecunlary or other Interest.

1

ARTICLE VI - ASSESSHENTS :

grs bligrtion of
Tha Daclarant, for each 5ite and csch Dwelling Unit

owned, hereby covenants, and gvery other Owner of any S5ita and anvy
pwalling Unit coverad by this Declaration, by acceptanca of a dead
thorafora, whethar or not oxprassed in any such doad or octher
eovanant, La doemed ko covenant and agroes to pay to Windward

&
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Polnte Homecwmar’a Asscciation:
(a) Annual asoesaments or charges;

{b) Specinl assessments for capltal Improvements, such
assagsments te be fixed, establlshed and cellected frem ti=e ko
time as hersinafter previded,

Tho annual and spocial asssssmants on m Dwelling Unit ar Sita,
togather with Lnterest tharecn and costs of cellection tharsof, as
heralnarter provided, shall be a charge on the land and shall be
a continuing llen upon the property against which each auveh
agsegsment is made, Each such assssament, together with interast
and costs, and raasonable attorney’s feecs (as provided in MWorth
Carplina General Statutes $-21.2) fincurred by Windward Polnte
Homeowner's Assaclatlon in esllecting delinguent assesaments shall
aleo ba the personal obligaticn of the parsen or entity who was tha
owner of asuch Owalling Unit or Site at the time when the sasepaomant
became due. The obllgation of the Ownar for delinquent ssoesomento
ahall pass to his successoras er assligns in title unleas axpresaly
excuzad in writing by Windward Polnte Homaowner's Asscciaticon.

Sact I Eai The assessments lovied by
Windward Polnte Homecwner’s Asscclatlicn shall ba umed excluoively
for the purposes of promoting the boawtiffcation of Windward
Polnte, the recreation, health, pafaty mpd welfarea of tha Owners
in Windward Polnte, tha anforcement of thesa covanents and the
rulas of Windward Polnte, and in particular, tha improvement and
maintenanca of the services and tacilities of thao Common Area.

Section 3. Annunl Assassment: Te end including Dacenbeg,d1, 1593,
the Annual Asgessment ahall pot be in excess of Two Humil'red Forty
and Ho/l00 Dollars (5240.00) per Dwelling Unit or Site, except as
olhaswizs provided herein, the exact amount of whieh shall bae
datermined frem tima to time by the Board of Dirsctors in
accordance with the following previsions:

[a) From and after December 31, 1991, the baslc annual
nosassnant mzy ba Incroased by the Board of Direcctors of tho
HWindward Pointo HomeoWnor's Assoclatlen effective January L af asch
yoar, Without tha veta of the Hembarsm, by a parcentaga which may
net excoed tha percentage increasa reflected in the U.5. Cley
Average, Consumer Prles Index-United States (published by the U.5,
Bursau of Labor Statistics, Washingten, D.C.) or such indax as ™Ay
auccood the Consumer Prizce Index, for the twelve [12) month poriod
ending *he immediately praceding July 1,

(3] Hotwithatanding tha precnding subparagraph, aftar
Docembar 31, 1993, the basic annual assessamant may be incrassed by
the ssmsent of two=thlrda (2/3) of the vates aof each class of the
Honbara who ars woting in person ar by proxy at = meeting called
for such purpase. For this purpese, the Class B Member shall ba
entitled only to ens wvota for each Dwolling Unit or Site ag to
which lt ewns the roguired ownerahlp intereskt. WHritten necica of
the noeting shall be glven to all membors not less than thirty {30}
daye in advanca of the meesting.

gection 4 Snecisl Asmamement for fepairs: In tha aven:t any
portlion of any Common Araes ls damaged or deatroyod by sn Gunar or
any of hls gquasts, tenants, licensess, agonts cr family nambers,
such Owner does hereby autherize Windward Polnta Homoownar's
Asscelatlon toe repalr sald danaged area in a good and workmanllka
manner. The amount naceasary for such repalra, labar and materisl,
ahall becoms a speclal aseeasment upon the Dwelllng Unit ar Slta
of aald Ownar.

] al Impoovenents: Tn
addition to tha Annual Assocsgments authorlized sbove, the Windward
Polnta Homoownar‘s Asooclation may lavy ones or ners spocla)
assogomants applicable te that yoar only for the parpess of
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defraying the ceats of construction or reconstructlen, unexpscted
rapalr, or replacement of & described capleal improvament upan the
Common Araa, including the necessary fixtures and personal proparcty
rolated therato, provided that any such asssasment shall hava the
sosent of two-thirds (2/3) eof the wotas of each class of tha
Members (as defined and determined above In Saction 3(b)) who are
woting in pearson or by prowy at a meating duly called for this
purpcee, wrltten notlce of whieh shall be sent to mll Membars not
leas than thirty (30) days In advance of the meoating.

o i Both Annual and Speclal
Magassments (with the exception of tho Speclal Assessment
suthorized by Article VI, Sectlion 4 above] aust be fixad at a
unifera rate for all Dwelling Units or Sites and may be collacted
cn a monthly, guarterly, or annual basis in advance.

Section 7, Date of Commencement of Annual Ascessmente-Due Dates:
The Annual Assessments provided for heroln shall conmence as to all
bfwalling Units or Sites on the first day of the yaar following the
date on which such Site has elther: (a} had construction af a
Dwelling Unit begun; or (b) been owned by one other than Declarant
for twWwo (1) years. Tho Board of Directors shall fix the amount of
the Annual Ansessment agalnot each Dwalling Unlt or Sito at laast
thirty (20} days in advance of each Annual Assessment pericd.
Written notice of the Annual Assessmant shall be sent to avary
owner subjact therato. If the Board of Directors shall daternipe
that it would ba ineguitable to require the payment of the full
amount of tha Annual Assessment (as might bo the case Lf only a few
ef the recrostional amenities are availabla for tho usa of tha
Hembaras at auch time), the Beard may walve payment of any porkion
cf the assessment. The dua dates and appropriate penalties for
late payment shall be established by tha Beard of Diractors.
Windward Pointe Homeowner’s Association, upon demand at any time,
shats furi-ch 8 certificate in writing setting forth whether the
aggepsnents en a specified Dwelling Unit or Slte have beer;pald.
h remsonable charge may be nide by tha Soard for t“a issuvipce aof
these certificates. Such certiflieates shall ba conelusive evidence
of payment statusm.

- ARy
espasoments which ara not palid when dua shall ba delinguant. I%
the sssessment ia not paid within thirey (30} days after the dus
date, tha mosessment shall bear interest from the dus date at a
rate nok to exceed 1l0%. The Windward Peinta Homeownar‘s
Ammociation mey bring an actisn at law mgalnok tha Owner personally
obligated to pay any sssass=antas and Intarest cr foracloss the llan
created herain in the same manner as prascribed by the lava of the
State of North Carolina for ths foreclesurs of Deaeds of Trust.
Costs and reasonible attorney’s feea (as gat forth in Arclels VI,
Saction 1 above), of any such action shall be sdded to tha srount
of such aBssessmant. Ho dwner may walve or otherwise escapn
liability for the asgessments provided for heraln by the nenusa of
tha Commaon Area or abandonment of his Dwaelling Unit or Sita.

In the event of such actlon st lavw and in the further aveant that
auch sctlon rosults in a judgment bBalng entered agminst tha Owner
end In favor of Windward Peinte Homeowner's Associatian, then, and
in that evont, Windward Polntes Hemeowner's Assoclatlen shall bae
further empowarcd to axecute on that judgment in such =anner spd
to tha axtent provided and parmitted by tha laws of the State of
Horth Caralina.

- k) o - =

Taxant Tha llen ¢f the assassnenta provided for hersiln an any
Dwalling Unit or Sita shall be subordinats to tha llen of any firat
martgage, deod of trust or firat purchase money deed of trust
representing a {lrat lien en sald proparty and shall be subordinata
to ad vpiorom Taxes. Sale or tranafer of any Dwalling Unilt or =ite
ahall-mot affoct the assesamant llan) provided, hewavar, that tha
snle or tranafar of any Dwallling Unlt or Site putsusnt to a decraa



of foreclopurs on a mortgaga theraon or any praceeding in lieu of
foreclosure thereof, ahall oxtinguiah the lien of such agdasomants
ag to paymants whlch became due prior %o such sale ar transfer.
Ho sals or tranafer shall ralleve such Dwelling Unit ar Site from
lisbility or llens srising from amsessnunts thersafter bacoring
dua.

H E Li Any portlon of Windward Polnta
dedicated to, and accapted by, a lecal public authority shall ba
axespt from the assassoontn created herein; provided, howvewver, no
land or improvezentse devated to Dwelling Unlt usa shall ba axempt
from sald assessments.

BY & majorlty vote of the directors,
tha Board shall adopt an annual budget for the subserquent yaar of
operation, which shall provide for allocstisn of expenass in such
a mapner that the obligaticons Imposed by the Declaration and any
and all Supplementary Declaratlons will be mat,

MATICLE WII - EASEMENTS

Soctien 1.  Wnl} lves, Lo ;
Hindward Peinte, including Sltes and Common Areas, shall pe subjast
to such easements for driveways, walkways, parklng areas, water
lines, sanitary sewers, storm drainege facilitles, gas linea,
talephena and electric pover lines, televisicn antenna linea, cthor
utilitlies, ingresa, egrase and regress and othoowisa as shall ba
antablished by the Declarant or by its predecesser in titla, prior
ta the conveyanca of the property designated o be the Common Aros
to Windward PFolnte Homeewnar’s Association: and Windward Painte
Homeowner's Assoclation shall have the power and authority to grant
and establish further ezsements upan, over, under and sesess bha
famman Aron.

L For & period

of twenty-five (25]) years from tho datn of conveyance of tha firpt
5ite in a2 parcel, phase or s=sactien, the Declarant rasorves a
blanket essement and right en, over and under tha ground within
that parcel, phasa or aectlon to maintaln and te correct dralnege
or surface water Iin ordor to maintaln reasonabla standards of
haalth, safety and appearance. Such right axpressly includes Eho
right to cut any treesa, bushes or shrubbery, =ake any gradings of
the poll, or take any other similar action veasonably nacessary.
Declarent shall glve reasenabla notlce of intent to take awch
action to all mffected Swners. Theae rights and reservations ara
agalgnavnle by the Deaclarnnt.

= £ Am sasomant im

dection I, Ensemsnt to Town of Holly Soringa;

heraby established for munlcipal, atate or public utfilitlies serving
the area, tholr agents and copployees ovor all Comsochn Aras hareby
or heraaftar sotablished for setting, removing and roading nelllty
metaras, maintaining and raplacing utilley or dralnage connactions,
and acting with other purposes conalstent with Ehae publie nafaty
and walfare, lncluding, without limitstieon, poliece and fira
pretection.

ARTICLE VIII - ANNEXATION OF ADDITIONAL BROPERTIES

&

ection 1 Annexstion kv Hembers: Except as provided In Sectien
2z of this Articla, additionsl landa may be mdded and annsxed to
Hindward Felnte only Lf eve-thirds (23} af snach claams of all tha
wotes entitled to be cast, in the aggregate, by Menbora are esank
in faver of annaxaticn. In auch avent, the holder af Claas B
votlng righto shall be entitled only to ona vota for aach Dwalling
Unit or Site ownead, A maating Ehall bhae duly called for this
purposn, written notlce of which ahall ba sant te all Membara not
less than thirty (30) days in advanca of thae meatlng.

For tha purpasa of such mesting, the progsonce theroat of Mosbera
or authorizlng proxies sntitled to cant slxty parcont [(6a%) of tha

9



A A R AT

votas, in the aggregate, of the Members, shall constitute a guorum,
If the required quorum Ls not farthcoming st any meeting, ancther
nmecting may be called within slxty (60) days thereafter, sublact
to the notice requivement set forth sbove, and the required qiorum
of suth subsegquent meeting shall be cne-half 11/2) of the required
quorun of tha praceding meeting.

If & cguorum lo present and a majority of the wvetes are cast in
favoer of tha annexatlion, but tha =majeriecy la less than tha
twe=thirda (2/3) majority of each class required for approval cf
the annexatien, end it appears that the reguired two-thirds (2/3)
of gach class may he schieved if the Members not present or voting
by proxy assent to the =nnexation, then and In that evant, the
Menberg not present or voting by proxy may assent tec or dissent
from the proposed annexation im writing within one hundrad twenty
{120) days followlng the date of the mesting. If the nucbear of
votes cagt at the meating in favor of the annexation, togethar with
tha votes deamad to have been cast by tha HMenbers mssentlng ke tha
ennexation, shall constitute the requisite two=thirda (2/3)
eajorlity of each class of all wotes entitled to be cast, the
annexation shall stand approwved.

Sacktion 2 honexation by Declavant: The Doclarant may annex
additional lands to Windward Polnte In the following manner:

(a) I, within fifteen (15) wvesrs of tho dakte of
incerporation of the Windward Palnte Homeowner'se Assocliatlon the
Declarant should davalop, from tima to time, an additional tract
ar additienal tracts of land, consisting of any property contiguous
to the boundaries shown In the general plan cof Windward Pelnte,
such additional lands may ba annexed to Windward Polnte witheout Ehe
aggent af tha Hembara,

{t} The Declarant may annex to Windward Pointe the additicnal
land described in Sub-Ssction (a) of this Section 2 by recerding
in the Wake County Reglstry a Declaration of Anuexation, duly
executed by Declarant, dascribing the landa annoxad and
incorpersting the provisions of this Declaraticon. The additional
land shall be desmed annexed to Windward Painte on the date of
recerdation of the Declaration of Annexatlon, and no other actlen

or consent shall ke necessary except applicable governrantal
approval. £

{c) Subaequent to recordation of the Daclaratlion of
Annexation by such Declarant, thae Declarant shall dellver to tha
Windward Pointe Homaowner’s Association one or mora deads conveying
any proparty that will ba designated ma Canmon Aren within tha
lands annaxed as such deslgnatod property ia daveloped.

ARTICLE IX - GEIERAL PROVISIONS

Section 1,  Epfercement; — The Windward Fointe Homeowner‘s
Asgociatlen, or any Ouner, shall have the right te anforce, by any
proceeding at law or in aguity, mll restrlctions, conditlens,
covenanta, reservations, llens and charges now or hereaftor impomed
by tha provisicns of this Daclaration. Fallura By tha Windward
Pointa Homoowner’s hssoclatien or by any Ownor ta anfarca any
covanant or reatrictlon hereln contalned shall in ra avent bn
deamad a walver of the rlght to do so theranftar.

Fogtion 2. Riehts of Morteage Lenders; Lenders holding mortgages
fhall have the falloWwing rights:

(&) In tha evant that any Hembor ls in default in any
abligation hereundor whlech default remsing uncured for a pariod of
nixty (50} days, avery landear who is a mortgagea as to the Dwalling
Unit ar Site of tho dofaulting Merber shall be immedlately notified
af npuch dearfault, provided that such leander andfor insurer ahall
hawva glwvan writton cartlfied notice by mell to tho Windward Polnte
Hemoownar’s Aosoclation that Lt le a mertgagee or insuror as to tha
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Cfwalling Unit or Site of such Member and shall have regqueataed tha
notice of default as hereln set forth.

(b Every firet mortgagee andfor insurer of tha first
mortgage of the Dwelling Unit or Site of a Wember af the windward
Pointe Homeowner’s Associatien shall have the right, during eeqular
puainaga houra, and after written neotice given 2t least threa (1)
buaslnesa daya In advanca, to oxamina the bosks and reccreds of
Windward Printe Homaownar's Associatlieon.

cection 3, Amendwent by owpers: The covenants, conditions and
reatrictions of thls Daclaration shall rup with and bind the land,
and shall inure to the benefit of and ba enforceable by Windward
Pointe Homeowner’s Assoclaticn er tha Owner of any Dwelling Unit
or Site subject to this Declaratlon, thelr respective legal
vepresentatives, helrs, successcrs and assigne, for a term of
thirty (30} yesrs from the date this Declaraticn s recorded, after
vhizh time sald covenants shall ba automatically extended for
suscanalve pericds of ten {10) years. The covenanta, conditlens
ard roctrictlons of the Declaration may be amended durlng the first
thirty (20} year pericd or thoreaftar by an instrument slgned by
tha ¢wnarse of not lesa than ninety parcent (90%) of tha Dwalling
Unlts or Gltea, provided, howaver, that the Board of Directors of
tha Windward Polnte Homeowner's Aseoclation may amend this
Declavatien ko correct any obvicws arror or inconsistency in
dratting, Eyping or reproduction without acticn or conaent of the
ownora, and auch arendment shall ba cortified as an official ace
of thae Beard and rocordad Iin the Wake County Raglotroy.

~Exompt Status: The Declarant,
Windward Polnte hssocimtes, Inc., fol' sa long a&s 1t shall retain
cantrol of the Board of Directors of Windwerd Pointe Homecuwner's
nzzocisrion, and thereafter, the Board of Directors, may amend this
Daclaration as shall be neceasary, in lts opinlon, and without the
consent of any Owner, in order to qualify the Windward Pointa
Hemoowner'a Association or Windward Pointe, or any portion tharaof,
for tax-exempt status. Such amendment shall become effectiva upon
tha date of lts recordation in tha Wakae County Reglatry,

Eams £ ' H An
inptrumant apending these covenants, conditions and xnntﬂ.vu:tiong
[ether than an amendment by the Board to correct an errar or
inconeistency in drafting, typing or reproduction) shall ba
dallverad, followlng approval by tha Qwners, to the Doard of
Dlractors. Thareupon, the Board of Directors shall, uithi1 thirty
{12) days after dalivery, do the following:

{a) Reasonably assura ltself that the smendment has basn duly
approvad by the Owners as provided In Section 3 of this Articla.
{For this purpese, the Baard may rely on ita roster of Hembers and
ghall not be required to cause any title to ba examined.)

{) Attach to tha amendment a cercifleation as to ikm
valldity, which ceortificatlon shall be exacuted by the Windward
Paivnto Homoownar'a Aasoclation.

(e} Wilehin the thirty (30} day perlod aforesnld, caune tha
emandmant to be recerded in the Wake County Reglatry.

fectlen 6. Effect and Walldlty of Amendmentsi ALl ssendmants
anell be affectlve from the date of proper recnrdution In the Wako
County Raglstry. When any lnatrument purporting to amand tha
covenanta, conditicns and rastrictlions has besn cerclfied by the
Soard of Dlrectoras and recorded as providad im thla Seckisn, it
shall be conclusively prosuned that such Lnetrument conatitutes a

valld smendment as te the Owners of all Owelling Unles or Sitaes In
Hindward Polinta.

i Fi lgta: In the avant of an lrreconclleble confllict
batwaan thls Declaration and tha Bylaws af the HWipndward Polnte
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RESAALPENGBE

Homeownerfs Asgosistlen or Artiecles of Incorporation of the
H!adward Polnte Homeowner’s Assoclatlon, the provislona of this
Declaration shall centrol.

i Invalldation af any one aof thess
covanants or restrictlons by judgment or court order shall in no

wvay affact any other provisions which shall remain in full forca
and affack.

ARTICLE X - DISSOLUTION OR IMSOLVEHCY OF THE

HWINDWARD FOINTE HOMEOWNER'TS ASSOCIATION
HWindward Peinte Homeowner's Assoclation may be diseclved with the
apannt glven in writing and signed by not less than two-thirds
{2/3) eof each class of Membars. Upon dissclution of tha
Aggociation, other than incident to a merger or consolidation, tha
aopats of Windward Polinte Homeowner’s Assecliatien ohall be
dedicated to an approprlate publlc sgency to be umed for purposes
pinilar to thosa for which Windward Polnte Homeowner's Asscclation
wan =reastod. In the avent that such dedication 1o refused
acceptance, Auch asszats shall be granted, convayed and assligned to
any non-profit corperatlon, asaoclation, Eruat er other
organization to ba devoted to such similler purpoooe.

., WITHESS WHEREOF, +the undaerslgned Windward Polnte Assoclataes
Limitad Partnership, as the Declarant, has cauvsed this lnotrument
to ba axecuted and sesled in Llta name by authorlty duly glwan, tho
day and year flret akove written.

o

HIHDWARDN POINTE ASSOCIATES

'_"l\f..- LIMITED PARTHERSHIP, A NORTH
S z: CAROLINA LIMITED PARTHERSHIP
e 3 By: TILLETT DEVELOPMENT COHPANY,
1:-_:'-? o 2 IMC., GEWNERAL PARTHER
%
ArTTEEreT
By:
ﬁme Uaf?uﬁa E"rm.?.f:'.

resd Soc *uturt

STATE OF K .ARTH CAROLINA
COUNTY OF WAKE
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lipited partnership, and that by authecity duly glven and ea the
ant of the =arporatlan, the foregolng instrumant was salgned in its
nm—a Sy "l"EF*P.;aulde'xt, saaaled with ite corporatn saal and atteptod
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PREPARLD IY AND HOLD FOR: Michael G. Sandaman PRESENTED
B o
REGIS I RATIGH
STATE OF NORTH CAROLINA PIRST AKENDHENT TO
COUNTY OF WAKE nacmm.nmg}aycm*ﬂﬁﬁ'ﬂﬂ
i uuﬂha{} CONDTTIONS RESTRICTIONS

FOR HIHDHHERig?éﬁng?EEEEE
RERUAKE CaUATT

THIS FIRAT AMCHOMENT TO DECLARATION, mede this 1fth day of
Wevapboar, 1923, by Windwerd Polnte Asscciates Limited
Partnarahip, o Hotth tarelina limited partnarship (harsinartar
roferrad te ap the "Declarant®), Tri-State Homeu, Ina.,
Tizmbarline Bullders,Inc., HET Homes, Inc., and Windward Pointa
Homeowners’ Asscclatlon, Ine.

HITHEBBSETH:

WHEREAS, Daclarant ham racerded that cectain Daclaraticn of
Covanants, canditions and Aestrictions for Windward Folnta
{hareinafter rofarrod to aa tha "Daclaration®} in Book 3654, Fega
575, Weka County Regiatry; and

WHEREAS, Doclarant, Tri-dtato Homas, Ino., Ticbarline
puilders, Inc., HLT Homes, Inc. and Windward Polnta Homaownars!
amaocintlon, Inc. are tho cwnars of all of the raal property
dogcribad In the Doclarsticn, and therefors dasirs to maend tha
Daclaratlen pursuant ta Artlcle IX, Bectlon J of sald
Daglaration; and

WHEREAS, Windward Polnte Homecwnars' Associastion, Imo. jolns
in the executlon of this instruzant for the scle purposa of
giving the nacessary conasant o and am avidanus of compliance
with Artiela IX¥, Sacticnas % and & of Declaratlion.

WoW, THEREFORE, in conaiderntion of prealess, and tha mutual
covonants contained haraln, and other good and valuable
enneldaration, the racelpt and sufficlancy of which ils heraby
acknewladged, tha partloen do harsby agres that the Declaration fa
hersby amended as folloWs:

Ty Articla VvV, Secticn 2, entitled "Mecher Classes and
yating Rights® im hereby smended to raad in its entirety as
followa:

“gackion 2.  Member Clmsass and Yotipo Rightg: The Windward
Polnta Hemeowne. 8 Aspociatlon shall have twe (1) classam of
voting Membars!

Clamm A = Clans A Hembors shall ke all thoss Owners wlth the
axcaption of the Declarant. Class A Membars ahall be antitled to
ene {1} vota for eesch Dwallimg Unlt or 3ite in which thay hold
the ragquired cwnership intorest. When mora than cne parson or
sntity holds such interest in any Dwalling Unit or 8ite all much
paregons shall be Mambars. The vota for suck Dwelllng Unit or =
gite nhatl bka axercleed as thay among thameelves determine, but
im ne avant ahell mora than ona (1) vote be ca2at with respact to
any Dwallling Unit or Site and no fractional vote may be cast with
rogpact to apy Dwalling Unit or Sita.

ciaga B = Thae Class B Hambar shall be the Declarant. Tha
Cclasa B Mambor chall be entlitled te threa (3]} votoa for anch
Owalllng Unit or Site in which it holds the required ocwnership
internat, provided %that tho Clees B membership shall ceass and ba
convorted to Clasa A membarahlp en tha happening of elither of £hae
following avents, whlchaver occuras firek:

{a) Tho keotzl votss cutatanding im the Class A
moanbarshlp equal the tetal vetea outatanding inm the Class B
pacbarship; provided that the Claas B menbaranlp shall ba
rainstated with all rights, privilages, responoibilitiss and
voting power 1f, after coanvaralon of the Class B mazbarship to
Claza A mambarshlp, ac provided hareunda=, additional lands are
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ennaxed to the propertiss without the asmant of tha menbars on
account of the davelopment of such additicnal landa by tha
Daclarant, all within the times and as provided In Article VIII,
Secticn 2; or

{b) January 1, 2008.%

2. Artlcle VI, Sectlon 1{a), antitlad "Annual Agsessment”
is horaby amonded to rezd in its entirsty as follows:

"gaction 3. Annual Assessgenti To and including Deceanbsr 31,
1293, the Annual Assesszent shall not ba in excess aof Two Hundrad
Forty and Hofloo Oollars (5240.00) nar Dwallling Unit or Bite,
axcapt ag otherwi.a providad harein, tha exact amount of which
ehall bBa datarmlined from time %o tima by the Brard of Directors
In accordance wlith tha following pravislonsi 4

fa) From and after Dacembar 31, 1993, the basic lnnurﬁ
EEdagemant may be increased by the Board of Directors of tha
Windward Pointa Homscwner’s Assoclation affectiva January 1 of
apch year, without the vote of the Manbars, by tan percant (104)
akove the ascasomert for tha previcus year.

(b) HNotwithstending the preceding subparagraph, aftar
Dacember 31, 1993, tho basic annual ammesszent may bs incressad
by tha sasant of two=-thirds (2/3) of the votes of sagsh olass of
tha Membare who are veting in persen or by proxy at a meating
called for such purposa. For this purpoas, tha Class B Meabar
shall be antitlad only te ona vota for asch Dwelling Unit or Bita
ae to vhich Lt owns the raguirsd ownership interect. Written
natica of the meetling shall be glven to all mazbars not lass than
thirty (30} days In sdvance of the meating.”

1.  Artielas VI, Saction 7, entitled "Dats of Commancamant
of Annual Assescments = Due Dates" ls harsby azandsd to reasd in
ilte entirety as follows:

HE @

Dategt The Annual Amsassments provided for herein shall commancs
As to all Dwelling Units on the first day of the month following
tha date n cortificate of occupancy ls issued, or would have baan
lesuad by the Town of Holly Springs upon appllestion thersfor,
The Bosrd »f Directora mhall f£ix the amcunt of the Annual
Asgaanment against each Dwalllng Unit at least thirty (30) days
in advance of each Annual Assassmant paricd, Written notice of
the Annual Assesszment shall ba sent to avery Owner subject
thereto, If the Bosrd of Directors shall detarnine that it weuld
ba inequitable to requlre the payment of tha full aacunt of tha
Annual Assesszant (as oight ba the cmss if only a faw of tha
recrostional smenltiss are avallable for tha use of the Mspbars
at such time), the Board may waive payment of anv portion of %he
apagament. Tho due dates and appropriakts peanaltlies for latas
peyment shall be established by the Board of Directors. Jindward
Pointe Homaownar’o Asasoclaticn, upon damand at sany time, shall
furnioh a cortificetn Ln wrliting sLtting forth whethar the
ssEsawments on a epaclified Cwelling Unit have bean pald.
roarensble charga may ba zmade by tha Board for tha Llssuance of
those cortificates. Such cartificactes shall Sa conclusiva
avidenca af pay=ant status.”

4. Thare ia hereby sdded a naw Article XI which shall read
in ilte entfreby as follows:

SARTICLE XI - FHASVASFNMA APPROVAL

As long am thera ls a Class B membarahlp, tho following actieons
wlll raguira the prior written approval of FHMA, and tha Fadaral
Houslng Admlniatration or tha Veatsrane Adnlnlatration:
Annaxatlon of addltlional propartlies, dedicatlon of Comacn Araa,
and amendment of thlm Declaration of Covenants, Conditlena and
Rastrlctions.™
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Excapt as herain amsndad and medified, 211 tarme and
conditlona of tha Declaration shall re=ain in full fores and
affact,

IN WITNESS WHEREOF, aeach of tha urdarsignad has harsunto sat
his hand and sesl or if corpormte has caused this inetrumant to
ba signed in its corporats naze by Lts duly mucherizead officars
and its seal to ba affixed by suthority of the Doard of
Directors, tha day and year flret abova written.

Wirndward Points Asocolntas

Limited Partnarship, a Yorth

Caroclina Limited Partnarship

Byt Tillatt Davalopmant Company,
Inc., Ganaral Fartnar
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