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BTATE OF NORTH CARCLINA DECLARATION OF COVEMANTS,
CONDITIONS AND RESTRICTIONS

COUNTY OF WAKK

THIS BECLARATION QF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE HIGHELANDS AT ALEXANDER WOODS (as may be amended or supplemented
as set forth herein, “Declaration”) is mede this 47 day of June, 2014 by Savvy Development,
LLC, a North Carolina litited labilily company, whose address is 8025 Creedmoor Road, Suile
160, Raleigh, North Carolina 27613 {the “Declarant™).

WITNESSETH:

Al Declarant is the owner and developer of certain real estate in Wake County, North
Carolina, and more particularly described on Exbibit A attached hereto and made a part heseof
{the “Property” or “Subdivision™); and

B. Peclarani is developing the Property known as “The Highlands at Alexander
Woods” by subdividing it into “Lots™ that are to be used for residential purposes as well as
common real estate and Lmprovements that are fo be owned by a homeowners association to
which the Owner of a Lot must belong and pay Hen-supported maintenance assessments; and

. At the time of the convevance of & Lot to an Owner, the Declarant infends to
make available the common amenities on the Property, if any, as they are built, and, at the time
of completed development, the entire Property, excluding the Lets and dedicated strects, if any,
shall be conveyed without cost or chargs to the Association.

THEREFORE, the Declarant hersby declares that all of the Lots and Common Arcas
{defined below) located within the Subdivision are held and shall be held, conveyed,
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hypothecated or encumbered, leased, rented, used, occupled and fmproved, subject to the
following covenants, conditions and restrictions, all of which are established and agreed upon for
the purpose of enhancing and protecting the value, destrability and stiractivencss of the
Subdivision as a whole and of cach of said Lots. All of these restrictions shall run with the land
and shall be binding upon the Declarant and upon the parties having or acquiring sny right, tide
or interest, Jegal or equitable in and to the Property or any part or parts thereof subject to such
resirictions, and shall inure to the benefit of the Declarsnt and every one of the Declarant’s
successers i Hile to any of the Property.

ARTICLEX

DEFINITIONS

Sestion 1.1 “Anneal Oreanizationsl Bosrd Mesting” means the annual organizational board
mesting of the Board, which shall take place immediately afier each Asnual Meeting of the
Menbers.

Secfion 1.2 “Annual Meeting” means the annual meeting of the Mombers held In Wake
County, North Carolina, within the last guarter of each calendar year, upon proper notics, at »
date, time and a1 a place from fme o thne designsted by the Board, The first Anvuad Mesting of
the Members shall be held within one (1) year from the date of incorporation on such date as the
initial Board shall determine.

Section 1.3 “Axticles” or “Articles of Incorpuration” shall mean those arficles, filed with the
Secretary of State of North Carolina, incorporating The Highlands at Alexander Woods
Homeowners Association, fnc., a3 & novprofit corporation under the provistons of Morth Carolina
Htate Jaw, as the same may be amended from time o thne.

section 1.4 “Assessments” means Regular Assessments, Special Assessments, Working
Capital Assessments, Individual Assessmnents and Fine Assessments,

Segtion 1.2 “Assoclation” shall mesn and refer to The Hichlands at Alexander Woods
Homeowners Association, Ine., o be formed as a non-profit corporation, s successors and
ASSIgNS.

Section L& “Hoard” or “Board of Directors” shall mean and refer to the Board of Directors
of the Association,

Section 1.7 “Bylaws” shall mean the Bylaws of the Association, as the same may be amended
from time to time,

Section L8 “Class A Members™ shall mean as defined in Section 4.5.1 below,

Section 1.9 “Class B Members™ shall mean as defined in Seciion 4.5.2 below,
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Sestign 110 “Constituent Documents” shall memn the Declamation, the Bylaws, the Articles of
Incorporstion, the Recreational Facitlitics Basement Agresment, the Roadway Declaration and
the Rules and Regulations, if any, and any other basic documents used o create and govern the
Subdivision.

Seetion .11 “Commaon Areas” shall roean all the read estate (including retention ponds, storm
drainage improvements, cnlrance signage, sireefs {including any dedicated streets prior fo their
avceptance for public maintenance) and all landscaping and other mprovements thereon) owned
by the Asseciation for the common use and enjoyment of the Owners. Common Arcas shall
include, but not be Hmited fo, the Reoreational Facilites snd parcels designated on the
Subdivision plat as “Park” (unfess such parks are later dedicated to the public by & subseqguent
dedication plat or conveyanee),"COS,” “Open Space,” “Alley (Private)” “Common Area” or
reserved as an aceess drive or privae strest,

section 1,12 “Common Expenses” shall mean, refer o, and include all charpes, costs and
expenses woured by the Association for and in connection with the administration of the
Subdivision, including, withoo! limitation thereof, operation of the Subdividion, mantenance,
repatr, replacesnent and restoration (to the extent not covered by mswrance} of the Common
Areas; the cosis of any additions and alierations thersto: all {abor, services, common wiilities,
materials, supplies, and equipment therefor; all lability for loss or damage arising out of or in
connection with the Commen Areas and their use; all preminms for harard, Hability and other
msurance with respect to the Subdivision: all costs incurred in scouiring a Lot pursuant to
Judictal sale; and olf administrative, accounting, legal, and munagerial expenses,  “Common
Expenses” shall also include the cost of operation, maintenance, improvement, and replacement
of any Recreational Factlities, including establishing reserves therefore. “Corunon Expenses”
shall also inchude amounts incwrred in replacing, or substantially repairing, capital Improvements
within the Commeon Areas of the Subdivision, incleding, but not limited to private road and
parking lot resurfacing. “Common Expenses” shall alse ivclude all reserve Amds or other funds
established by the Assoctziion. “Common Expenses” shall be constraed breadly.

Section 1.3 “Declarant” shall mean and refer to Savvy Development, LLC, a North Carolina
limited liability company, s successors and assigns as # Declarant,

Section 1,14 “Defanlt” shall wean any vielation or breach of, or any failwe to comply with, the
Restrictions, this Declaration or any other Constituent Documents,

Section 115 “Development Perlod” means the period commencing on the date on which this
Declaration is recorded in the Wake County Register of Deeds and termunating on the earlier to
ocvar of (i} when Declarant no longer owns a Lot in the Subdivision; (8} the dute that Declarant
relinguishes in writing Declarant’s right to appeint Dirsctors; or (i) the occurrence of the date
ton (14} years from the date of recording the Declaration, renewable for an additonal ten (1%
year pertod with the consent of & majority of Lot Owners other than the Declarant,

Seetion 116 “Dwelling Unit” shall reean zod refor to the indhvidual family Hving unif on an
mdividual Lot
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Section 1.17 “Fine Assossment” means the charge established by Section 5.5.2 of this
Declaration.

sechion 1,18 “Individoal Assessment” means the charge established by Section 5.4 of this
Declaration

Section LIP  “Lot” shall mean and refer to any parcel of land designated on the Plas upon
which a Dwelling Unil has been or s {o be constracted. The Declavant has initially created
twenty-two {22} Lots in the Subdivision and hay the right to establish additional foty in
ageordance with the terms of this Declaration,

Sechion 1,28 “Member” shall mean and rofer {o all those Owners whoe are Members of the
Association as provided In Article IV below.

Section 121 “Cumer” shall mean and refer to the record owner, including Declarant, whether
one OF ore persons or entities, of & fee shople tide to any Lot lncated within the Subdivision.

section 122 “Pla” shell mean and refer to the record plat of the Subdivision recorded by
Declarant, a5 the same may be amended or supplemented by Declarant from time to time.

wechion 1.23  “Tlanoed Community Act” shall mean and refer io the North Caroling Planmed
Commamity Act, cwrently codified as Chapter 47F of the North Caroling Gepersl Statutes, as the
same may be amended from time {0 thme,

Section 1,24 “Property” or “Subdivision” shall mean and refer to that cortain real esiate
deseribed in Bxdibit A and all other real estate that may be annexed into fhis Declaration and the
Association by the Declarant.

Seoction 1.25 “Remdar Assessment” moeans the charge established by Article V of this
Declaration.

Owner’s Dwelling Unit, including, but not lirnited to, temporary guests and Tenants.

Seetion 1,26 “Resident™ shall wean and refer to any person, not an Owner, bving in the

Section 1.27  “Restrictions™ shall mesn all covenants, conditions, restrictions, easements,
charges, Hens and other obligetions provided for v this Declaration, including, withow
Hmitation, all nofives, rules and regulations issued in accordance with this Declaration.

section 128 “Rules and Regulations” shall mean and include the rules and reguiations made

Seetion 1.29  “Spectal Assessmont” means the charge esiablished by Section $.2 of this
Declaration.

Section 130 “Tepant™ means any porson occupying any Lot pursuant 1o a written or oral lease
agreement with the Ownper thereof or with any other person or entity claiming onder the Qwner.
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Sechion 131 “Working Cantlal Assessment™ means the charge ostablished by Section 3.3 of

this Dieclaration.

When applicable for the sense of this instrument, the singular should be read as incloding

the plural snd the male, fmale, and newter pronouns and adicclives should be read as
miterchangeable,

ARTICEE BB
PROPERTY SUBJECY TO THIS DECLARATION

The Propesty, each portion thereof, and all Dhwelling Usnits thereon shall be held,

tansterred, sold, conveyed, leased, morigage and ocouplad subject to the terms, provisions,
covenans and conditions of this Declaration.

ARTICLE HY

FROPERTY RIGHTS IN COMMON AREAS

Seedon 3.0 Oweer’s Basoments of Enjovment. Except as hereln otherwise provided, each

Owner shall have o right and easement of enjoyment in and to the Conon Areas, which shall
be appurlenant to and shall pass with the title fo his Lot. Fach Tenant shall have a von-
ransterable vight o use and exjoy the Commmon Areas, if any, which right shall terninate when
such person ceases to have the statas of 5 Temas. Such rights and privileges shall be subject,
however, to the fhilowing:

3.1 The right of the Board o sospend the right of any Owner or the
privilege of any Resident to use such of the Common Areas that are recreational in nature
ay determined by the Board for any infraction of the Rules and Regulations relating to the
Common Areas for & period not fo excsed sixty (60} days for each such infraction, or for
any non-payment or delinquency of the Assessments against soch Owner’s Lot for a
period not 1o exceed the period of such non-payment or delinguency;

312 The right of the Board o adopt and enforce and from thne o time
amend reasonable lmitations upen use and Rules and Regulations pertaining %o the use of
the Common Arcas, including regulations Hmiting guesis of Owners snd Tenants who
may use the Comunon Areas a8 any ooe time:

313 Al applicable provisions of valid easements andfor agroements of the
Asgsociation relating o the Common Aress, imcloding, without Hmitation, the
Recreational Facilities Easerment Agreement and the Roadway Declaration:

3.1.4 The right of the Association fo grant permiss, lcenses and public or
private sasements over Comunon Areas for utilitiss, roads and other purpeses reasonably
uecessary or useful for the proper maintenance or operstion of the Property; or

315 The nght of Declorant or the Association to dedieats or convey
portions of the Common Arcas to applicable govermmental muhorities for park PUrposes,

)
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section 3.2 Extension of Use. Any Owner ruay extend his right of enjoyvment to the Cornmon
Areas 1o the immnediate and/or extended members of his family, s Tenants, guests or contract
purchasers of the Owner’s Lot

Section 2.3 Title to Conumen Areas. The Declavant shall convey by deed all Comunon Areas
to the Association in fee simple sbsolute afler the final platting of all Lots in the Sabdivision,
Any such conveyance shall be sulject to taes for the year of convevance, and o restrictions,
conditions, Emitations and easements of record.

Segtion 3.4 Use of Common Areas by Declarant.  In addition to the specific righis and
easements reserved berein, Declarant and s affiliates and associstes shall have the same rights
of use wd enjoyment of the Comumon Areas as the Class A Members during the Development
Pertod, and shall have the same right 1o use Comunon Areas for promotionsl, sales and simile
purposes unfil all of the Lots have been sold,

ARTICLE 1Y
HOMEOWNERS ASSQUIATION

section 4.1 Homeowners Assoclation. Thers is bas been orested a Nosth Caroling non-profit
corporation, known as The Highlands at Alexander Woods Homeowners Association, Ine.,
which shall be responsible for the maintenance, management and control of the Common Areas
and upon each Lot and Dwelling Unil as more speeifically set forth in this Declaration.

oertion 4.2 Boeard of Directors and Officers. The Board of Directors, and such officers as the
may elected or appodnted o accordance with the Articles or the Bylaws, shall conduct the affairs
of the Association. The Board of Directors may also appoint committees and managers or other
employess and agents who shall, subject o the general direction of the Board of Directors, be
responsible for the day-to-day operation of the Association.

Dection 42 Rules and Reculations, By & majority vote of the Bemd of Directors, the
Associstion may, from time to time adopt, amend and repeal Rules and Regulations with respect
t all aspeets of the Association’s rights, activities and dutiss nnder s Declaration. The Rudes
and Repulations may, without limitation, govern use of the Subdivision, including prohibiting,
restricting or imposing charges for the use of any portion of the Subdivision by Owners,
Rosidents or others, inferpret this Declaration or establish procedures for operation of the
Association or the administration of this Declaration; provided, however, that the Rules and
Regulations shall not be inconsistent with this Declaration, the Asticles, Bylaws or the terms of
the Rosdway Declaration or the Regreational Facilities Hasement Agreement. A copy of the
Rules and Regulations, as they may from time to thne be adopied, amended or repealed, shall be
maintained in the office of the Association and shall be availeble to sach Owner upon request.

Section 4.4 Membershin of Assogiation. EBvery Owner of a Lot shall be a Member of the
Assoctation. Such Owner and Member shall abide by the Association’s Kides and Repgulations,
shall pay the Assessments provided for in this Declaration, when due, and shall cowply with
decisions of the Association’s governing boedy. Convevance of fee simple title to 2 Lot
automatically fransfors membershdp in the Association withowt necessity of further doourments.




Membership shall be appurtenant 1o and may not be separated from ewnership of any Lot that is
subject fo Assessment.

Section 4.5 Classes of Membership,  The Association shall have two {2} classes of
Membership

451 Class A Members. Every person, group of persons, or entity which is
a record Owmer of a foe fnterest in any Lot upon which a Diwelling Unit has been erected
within the Property, shall avtomatically be a Class A Member of the Association SROoPE
the Declarant during the Development Period; provided, however, that any such RETSOn,
group of persons or entity who holds such fntorest solely as security for the performance
of an obligation shall not be a Member. A Class 4 Membership shall be appurienant to
and may not be separated from ownership of any Lot upon which a Dwelling Usndt has
been constructed that is subject to Assesament. Class A Members shall be entitled to one
{1} vote for each Lot in which they hold the interest required for membership. In the
event that more than one person, group of persons or entity is the record Owner of a fee
mterest in any Lot then the vole for the membership sppurtenant 1o such Lot poTHion
shall be exercised as they among themselves determine, but in po event shall more than
one {1} voie be cast with respect to any Lol In the event agresment iy not reached, the
vote attributable 1o such Lot shall not be cast,

452 Class B Members. The Class B Member doring the Development
Period shall be the Declarans. The Class B Mewbership shall cease and be converted o
Class A membershdp upon the expivation of the Development Perfod.

453 Yoting, Bach Member shall have one vole with respect o sach Lot
owned by such Meraber, but a Class A Member shall not be entitled o exercise any vote
until the expiration of the Development Period.

Seetion 4.6 Maintenance Oblisations of ihe Associstion. The Asscclation, at is SEPense,
shall roainlain, operats and keop in good repair, unless such obligations are assumed by any
municipal or govermmental agency having jurisdiction thereoll the Common Areas and all
ioprovements located thereon for the common benefit of the Subdivision, This shall includs,
without limustion, the maintenance, repair, replacement and painting of the following
landscaping and improvements {fo the exient that such Improvements or iamdscaping are located
upon or constitute Commeon Aveasy: {a) all private rosdways, drivewavs, pavement, sidowalks,
walkways and uncovered parking spaces; (b) all lawns, tregs, grass and landseape areas, shrubs
and fences, except as otherwise set forth hereinbelow: (o} the Recreational Facilities; (&) all
conduts, ducts, wtility pipes, plumbing, wiring and other facilities which are parf of or located in,
ot tor the furnishing of utility services to, the Common Areas and which are not for the exchisive
use of a sipgle Dwelling Unit,

The Asscciation shall make the determination as to when DIAENAnce, FEpai,
replacement and care shall be done, and s determination shall be binding. Declarant shall have
the right to omploy 2 manager to oversee and implement the Association’s maintenance
cbligations, and any such manageront foes incurred thereby shall be paid by the Association,
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The Association shall also perform the other duties pwescribed by this imstrument or the
Association’s Rules snd Regulstions.

seetion 4.7 Maindenance Qbligation of the Lot Owners.  The responsibilities of each Lot
(hwvner shall include:

4.7.1 To clean, maintain, keep in good order, repair and replace at his or her
expense all portions of his or her Lot and Dwelling Unit.  Any repair, replacement and
maintenance work to be done by an Owner must comply with any Rules and Regulations
of the Association including architectural control and visual harmony.

472 To perform his responsibilities in such manner 30 as not unreasonably
to disturh other persons residing within the Subdivision,

473 Mot to paint or otherwise alter, decorate or change the sppeeranee of
any extenor portion of his Dwelling Unit, without the writien consent of the Association.

4.7.4 Not to impalr the use of any casement without first obtaining the
writton consents of the Association and of the Owaer or Owners for whose benefit such
sascments exisis,

4,15 Hach Lot Owner shall be deened to agree by acceptance of delivery of
a deed to a Lot, to repair and/or replace at his or her expense all portions of the Common
Areas which may be damaged or destroyed by reason of his or her own infentional or
neghigent act or omission, or by the Inlentional or negligent st or omission of any
iovitee, tenant, Hoonses family messber, ncluding, but not limited o BRY Tepairs
necessary which resnit from damage incumed by pets or vehicles owned by the Lot
Owner, or owned by any guest, invites, Tenant or lcensee of such Lot Owner. To the
extent that any Corimon Aren s damaged as an insurable loss and the proceeds from the
Association’s insurance policy wre wilized to pay for the loss, the Owner shall be
vesponsible for payment of the deductible as an Individual Assessment in accordaves
with Section 5.4 and Section 7.7 below.

Section 4.8 Construction Defects. The obligations of the Association and of Owners 1o Tepair,
maintain and replace the portions of the Subdivision for which they are respectively responsible
shall not be limited, discharged or unressonably postpened by reason of the fact that any
maintenance, repir of replacement may be nocessary o cure any latent or putent defecis in
materigls or workmanship in the construction of the project.  The undertaking of repair,
maintenance or replacement by the Association or Owners shall not constitate 2 waiver of any
rights against any warsantor but such rights shall be specifically reserved. Likewise, this Section
4.8 is not intended to work for the benefit of the person or entity responsible for the construction
defoct.  Also, performance by Association may be delaved if Associztion does not have the
means or the fonds o repair the defeet or If by repairing the defect, Association wonld be
comprornising the right @ sus to have the defect corrected andfor o collect damages caused by
the defect.

Section 4.8 | Effect of lnsurance or Construction Guarantees. Notwithstanding the fact that the
Associstion and/or any Lot Ouwner may be entitled o the benefit of any puarantee of material and
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workmanship firnished by any construction rade responsible for any constuction defects, or fo
bepefits under any policies of inswance providing coverage for loss or damage for which they
are respectively responsible, the existence of consiraction guarantee or inswance coverage shall
not excuse any unreasonable delay by the Associlation or any Lot Owaer in performing his
person or entily responsible for the constraction defect. Also, performance by Association may
be delayed #f Association does not bave the means or the funds to tepair the defect or if, by
repairing the defoct, the Association would be compromising the right o sue o have the defsot
corrected and/or o collect damages caused by the defect.

ARTICEE Y
COVENANT FOR ASSESSMENTS

Sectien 5.1 Resular Assessments.  Regular Assessments for the pavment of the Common
Expenses shall be made in the manner provided herein, and in the swasner provided in the
Bylaws. The Regnlar Assessment is established for the benefit and use of the Association and
shell be used in covering all of the Conwnon Expenses.

section 5.2 Special Assessment.  In addition fo levying Recular Assessments, and to the
extent that the reserve fond is insufficient, the Board of Directors may levy Special Assessments
to construct, structurally alter, or replace improvernents which are 2 part of the Common Areas,
provided that funds shall not be agseased for any capital improvement In excess of Twenty Five
Thousand and 007100 Deollars ($28,000.00) for any one Hem or in excess of Fifty Thousand and
B07100 Dollars (330,000.00) in the sggrogeate In any one calemdar vear (“Capital Fxpenditure
Limgit™) without the prier writton consent of two-thirds (273) of the votes of each Class of
Members who are voting cither in person or by proxy at a mesting sdaly called for such purpose
or inkess expressly stated in the anoual budget. The Board of Directors shall have the anthority
to adjust the Capital Expenditure Limit avmally to account for inflation, which adinstment shall
be effective cach Janumry (hereinafter referred to ag the “Adinstoent Date™) commencing
Javuary 1 of the neot year following the year during which the sale of the first Lot by Declarant.
As of each Adiustment Date, the Capital Expenditure Limit shall be noreased from the Capital

perceniage increase, if any, in the Conswoer Price Index, All Urban Consmmwpers (FCPLU™,
{1982-1984=100, All Hems, a3 compiled and published by the Bureau of Labor Statistics, UK.
Department of Labor ("CPI™) from the Effective Date to the Adjustment Date. If after the date
of this Declaration the CPI is converted to a different standard reforence base or otherwise
revised or ceases 1o be available, the determination of any new amwount shall be made with the
use of such conversion factor, formula or table for converting the CPI as miay be pablished by
any other nationally recognized publisher or similar siatistical information reflected by the
Board. Ustil the expiration of the Development Period or the date on which Declarant no longer
owns a Lot, whichever iy ealier, Declarant shall be one of the consenting Members, or the
copital improvement shall not be mede. The Board of Directors shall caloulaie sach Lot's
proportionate share of the Special Assesement for the capital improvements, and shall give the
Lot Owoer(s) wiitten wotice of the proportionate share and of the date(s) that the Special
Assessment 15 due aad payable.  Notwithstanding the foregoing, Declarant shall have no



obligations fo pay any Special Assessment with respect o any Lot owned by it unless there is a
Drwelling Untt located npon the Lot thet is occupisd ss a residence.

Section 5.3 Working Capital Assessment. Upon transfer of record of a Lot with a completed
residential structire to 8 third party purchaser for value or from Declarsnt or an Declarani’s
designated Homebuilder to thivd party purchaser for value {other than a successor declarant or
designated declarant), the porchaser is required to pay a som egual lo two hundred dollars
{$200.00) on Wis or her Lot as his or her initlal contribution fo the working capital of the
Associgtion. This sum is not an advance pavment of the menthly Regular Assessment; rather the
sutn 8 ellogated fo & working capital fund to meet widoreseen expenditures and operating
expenses or o purchase any additional sguipment or services, While the Declarant Is in control
of the Association, it canmot use any of the working capital funds to defray its expenses, reserve
contributions, or construction costs. When contrel of the Association Is wansferred o the Lot
Owners, the working copiftal fimd shall be transferred 40 the Association for deposit to a
segregated fund, After control of the Association Is transferved 10 the Lot Owners the Declarant
shall be resporsible to collect the initial contribution lo the working capital account and forward
such funds 0 the Asscciation. Additionally, at the closing, cach purchaser of 2 Lot is required o
pay a pro-rata share of the Regular Assessment due in the month of closing.

Section 5.4 Individual Assessment. In the event that the need for malmenauce, wepalr or
replacement of any bmprovement on the Properiy, for whick the Association has the
maitenance, repair andfor replacement obligation, is caused Goough the willful or neglipent sct
of an Owner, his famnily, his petf(s), Resident, the cost of such maintenance, repairs oF
replacements shall be paid by such (hwoer. The Board shall heve the maintenance, repair or
replacement done and the cost thereof shall be provided by the Hoard o said Owner and shall be
paid by sald Owner within thivty (30} days thereafler, unless an carlier dato is otherwise set forth
herein

Secion 5.3 Date of Commencement of Assessments; Due Dates; Determination of Remdar

Asscssments; Fine Assessments,

551 The monthly Regalar Assessment provided for herein shall commence
as o cach Owner of a Lot, axcept Declarant and Declarant’s designated Howmebuilder, on
the first day following the initial convevanee of the Dwelling Unit to the Cwner and shall
be adjusted acoording to the number of days remaining in the month. The Declarant and
Declarant’s desdgmated Homebuilder, thelr successors and assigns, shall not be required
o pay the Regular Assessment for any Lot which #f owns votil such time as Declugant
ansd/or Declarant’s designated Homebullder, transfers the Lot to a third party. The Board
of Dizectors shall fix the amount of the monthly Regular Assessment to be paid by sach
Class A Member against each Lot af the boginning of each calendar year, The initial
Repular Assessment for 2014 shall be forty dollars ($40.00) per Lot and may increase up
0 ten percent {10%) per year thereafier.  Writlen notice of the monthly Regolar
Assessment shall be sent to every Class A Member subject thereto, The Board of
Threctors shall establish the doe dates,

352 The Board of Directors, or an sdindicatory panel established by the
Board of Directors, may levy s reasonsble Fine Assessment, 23 a fine or penalty for
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viglation of this Declaration, 2l in accordance with the Planned Community Agt. A len
may be filed for this Fine Assessment and this Fine Asscsament may be enforced by
foreclosore and otherwise treated as a Regular Assessment.

5.53 if the Association is paying the street lght for the Subdivision or any
Lot Owner within the Subdivision, the Association may assess sach Lot Owner benefited
for its share of the streethighte.. Both Regolar and Special Assessments for a Lox Owner
shall be deterrnined by the Association based upon the proportion that each Lot bears o
the aggregate pumber of Lots located on the Property, except those owned by Declarant
which are not assessed in accordance with Sectdon 5.5.1 above. The Associations
governing body may, at its discretion, waive the Regolar Assesswcnt for any year or part
of & year for any Lot not occupied as a residence.

Section 5.6 Billing. The Association shall inform each Lot Owner of the amount of the total
Regolar Assessment due from the Owner of that particular Lot. This Regular Assessment may
be paid i monthly installments or as otherwise requiired by the Association. The Owner of each
Lot mmst pay his Lot’s required Regular Assessment in advance on the fivst cadendar day of each
month, unless the Association otherwise directs. Payment is to be made o such person 8t such
an address as Association determines. Specisl Assessmenis are dus thirty (30) days afier the bill
for the Special Assessment has been mailed or otherwise sent out by Association, unless the
Association otherwise directs.  The Owners of the initlal Loty in the Subdivision, except
Declarant, shall be obligated o begin paving the Repudar Assessment as of the first day of the
winial conveyance of the Lot from Declarant to the Owner, If the Subdivision is expanded and
additional Lots zre brought into the Subdivision during a given Assessment yvear, those additional
Lots shall begin paying the Regular Assessment on the first day of the initial conveyance of the
Lot from Declarand to the Owaer.

Nection 5.7 Cowmmon Sweplus. I the Regular Assessment collected in any given vear is in
excess of the actual {omumon Expenses for that vear, the Board may, at s sole discretion (a)
retun each Owner’s share of the Common Swplus; (B) credit each Owner’s share of the
Common Surplus 10 sach Owner’s pavment as for the Regular Assessment for the following
vear; or {} apply the Common Surplus 1o the reserve.

Section 5.8 Assessrment Certifieate. The Association shall, upon demand, at any reasonable
timne, finish to any Owner Hable for Assessments s certificate In writing sipned by an Officer or
other anthorized agent of the Association, setiing forth the status of said Assessmwnds: Lo,
“ooprent”, and i not current, “delinguent” and the amount due.  Such cortificate shall be
conchasive evidence of the payment of any Assessment therein stated o have besn paid. A
reasonable charge to cover labor and materials may be made In advancs by the Asseciation for
each certificate.

section 3.9 Hooks and Hecords of the Association. The Association shall keep full and
correct books of account. The Association shall make available o all Lot Owners and the
holders of all first morigages on Lots, curent copies of the books, records and financial
statemientts of the Assoctation wpon reasonable request during normal business hours. Al fimds
collected by the Association shall be held and expended solely for the puposes desigoated by
this Declaration and shall be deemed to be held for the use, benefll and account of the




Association and all of the Lot Owaers. Al books and recovds must be kept in accordance with
good accounting procedures and nmst be reviewed wt least once a vear by an independent
aceonniing G

Soction 3,10 MNon-Pavment of Assesymeni.  Any Assessments levied pursuant to these
covenants which is not paid on the date when due shall be delinguent and shall, together with
such interest and other costs a5 sof out elsewhere in this Declaration, thereupon become &
contimuing Henm upon the Lot which shall bind the Lot in the hands of the then Owner and the
Crwner’s suocessors and assigns,

i1 the Assessment {s not paid within thinty {34 days afier the due date, the Assessment
shall bear interest at & reasonable rate of ten percent (J0%) per year or at such other reasonable
rate set by Assoctation in is minuies, not fo oxceed the maximum amount sllowed by law, and
the Association may bring an action at law against the Owner personally obligated to pay the
same and/or forecluse the Hen spainst the Lot in either of which events intorest, costs and
reasonable atiomeys’ foes shall be added to the amount of cach Assessment. No Owner may
waive or otherwise escape lability for the Assessments by pon-use or waiver of wse of the
Comon Areas or by abandonment of his Lot
mection 511 Priority of Asseciation Lien. The Hen provided for in thiz Article 'V shall take
priority over any lien or sncumbraoce subsequently avising or ercated, except Hens for real estate
taxes and assessiments and Hens of bone fide st morigages which bave been filed of record
before a claim of this Hen hereunder has becn docketed in the office of the clerk of superior court
in Wake County, and may be foreclosed in the same manper as a morigage on real property
wnder power of sale in an action brought by the Association in accordance with the Planned
Cornmunity Act. The Association is cntitled to recover Ifs reasonable attomeys® foes and court
costs and collection costs, as part of the Hen, In any such foreclosure action, the Association
shall be entitled to become a purchaser at the foreclosure sale.

Section 3,12 Disputes a3 to Common Expenses; Adiustments. Any Owner who believes that
the portion of Common Expenses chargeable to his Lot, for which an assessment Hen has heen
filed by the Association, bas been Improperly charged against his or her Lot, may buing action in
an appropriate court of law.

Seetion 5,13 Purchaser_at Foreclosure Sale Sublect to Declaration. Byvlaws, Bules and
Hepulations of the Associativn. Any purchaser of a Lot at e forecloswee sale shall automatically
become a Member of the Association and shall be subject to all the provisions of this
Breclaration, the Bylaws and the Rules and Regulations.

Section 3,14 Non-Liability of Foreclosure Sale Purchaser for Past Due Common Fxpenses.
When the holder of a first mortgage or frat deed of frust of recovd or other purchaser of a Lot
acquires title to the Lot as a result of foreclosure of the first morigage first deed of frust or by
deed m hiou of foreclosure, such acquiver of iile, Ids, her or Hs suceessors and assigng, shall not
be solely lable for the share of the Common Expenses or other Assessments by the Association
chargeable to such Lot which became due prior to the acquisition of title to the Lot by such
aoguirer, other than Assessments for which a claim of Hen has been dockeled with the Wake
County elerk of superior court prior to the recordation of the en being foreclosed. Such nnpaid
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share of Common Expenses or Assessments shall be deemed 10 be Common Expenses collectible
from all of the Lots, including that of such acquirer, his, her or is successors or assigng. This
provision shall not relieve the party acguiring tithe or any subsequent Owner of the subject Lot
from paying fuluve Assessments.

Section 3,15 Liability for Assessmients Upon. Volentary Convevance.  In a voluntary
conveyance of 2 Lot, any grantes or his or her first mertgagee shall inform the Board of
Directors in writing of such conteruplated conveyance and such grantee or first mortpagee shall
be entitled to a staterment om the Board of Directors of the Association setting forth the amount
of sl unpaid Assessments {ncluding curent Assessments) against the gramtor due the
Association.  Neither the grantee nor the morigagee shall be personslly obligated for any
delinguert Assessments, but such delinguent Assessments, along with interest, Inte charges, costs
and reasonable atforneys fees shall be a licn against the Lot in sccordance with Section 5,18 and
Section 5,11 herein,

Section 5,16 Late Charge. The Association may impose a charge against any Lot Owser who
fails to pay any amewnt assessed by the Association against his Lot within ten (10} davs after
soch Assessments are due and payable and who fails 1o exercise his rights under this Declaration
or under the laws of the Swte of Nonth Caroling 1o successinlly contest such Assessment. The
arpount of the late charge shall be the greater of (8} twenty and 00/100 Dollars (§20.00), or (b}
twenty percent {20%) of the delinguent amount, or such other amount as may be determined by
the Association from Hme to tme, Additonally, if a Lot Owner shall be in Defanlt in paviment
of an mstaliment upon an assessment or of a single monthly assessment, the Assooiation has the
right o accelerste all monthly Assessments remaining due In the carront fiseal yvear, The totsl of
such Assessments, together with the delinguent Assessments shall then be due and payable by
the Lot Owner no later than foo (10) days after the delivery of written notice of such accelerstion
to the Lot Owoer or twenty {20 days) days afier mailing of such notice to him by certified mail,
whichever ooours fiest.  If such accelerstion amount is not paid by the due date, the above-
deseribed fate charge may be fmposed on the part of such accelerated amount not paid by the due
date.

Section 5.17  Miscellaneous.

31 The Association may change the uuerest rate due on delinguent
Assessments {including any late charges), except that the rale canmot be changed mors
often than ouce every sis (6) months, As of its effective date, the new inforest rate will
apply 1o all Assessments then delinguent.

517.2 The Owmer has the sole responsibility of keeping the Association
mformed of the Owner's current sddress if different from the Lot owned., Otherwise
notice sent by Association to the Lot is sufficient for any notice requirement under this
Declaration.

5173 The len under this Agticle ¥V arises automatically, and no notice of Hen

need be recordad to make the Hen effective,
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5174 The Assessment Hen Jocludes all collection costs, inchuding demand
letters, preparation of documents, reasonable attorneys’ fees, count costy, filing fees,
coflection fees, and any other expeonses ncnrred by the Association in enforcing or
collecting the Assessment,

5.317.5 Any Assesement otherwise payable in installmerts shall become
imedistely due and payable in full withoot notice npon Default v the pavment of any
installment. The acceleration shall be at the discretion of the Board,

5.17.6 Mo Gwaer of a Lot may exempt himself or herself from Hability for his
or her contribution toward the Comenon Expenses by waiver of the use or enjoyment of
any of the Common Areas or by the abandonment of his or her Lot

5177 This Sgetion §.17 applies to svery type of Assessment.
ARTICLE VY

EASEMENTS AND ENCUMBRANCES

Section 8.1 Essement for Encroschments. The Dwelling Units, all wility lines, and all other
improveroents as originally constructed by or on behalf of Declavant or i assigns shall have an
gasement 1o envreach upon any setback, Lot or Common Area as 2 result of the location of the
building, uiility lines and other improvemends across bowndary lines botween and slong Lots
and/or the Common Areas, or as a resalt of building or improvement movement or alterations or
additions from time fo time, provided that such alterations or additions have complied with the
reguirerents of this Declaration.

section 6.2 LoUs Utihity Easements. Easements are granted in favor of cach Lot Owner to
apd throughout the Commen Areas and, if necessary, the sethack areas of auy other Lots, as may
be necessary for the installation, maintenance, repair and use of undergronnd water, gas, sewer,
power and other utilities and services including power and compmumication, now or hereafier
existing, including maintaining, repaiving and replacing any pipes, wires, docts, conduiis,
equipment, fxtures, wiility, power or commumication lines or equipment, or other components.
The foregoing notwithstanding, no Lot Owner (other than Declarant) may exercise the easement
rights reserved in this Section 6.2 without the prior written approval of the Board as described in

Seetion &3 Utility Basements. Hasements ace reserved andfor pranted hereby in favor of the
Declarant andfor the Assoclation through each Lot {provided that such casements shall not
malerially and wnreasonably interfere with the use of any dwelling located upon any Lot) and the
Common Areas for the purpose of installing, laying, maintzining, repairing and replacing any
pipes, wires, ducts, conduits, equipment, fixtures, wilily, powsr or commumication lnes or
cquipment, or other componems throughout the Common Arveas.  Without Hmiting any other
provision m this Asticle 6, it is understood that Declarant’s easement rights reserved herein may
be wtilized for the benefit of property within or oulside of the Subdivision. Bach Lot Crwner
and/or his respective mortgagee by acceptance of & deed conveying such ownership Inferest and
sach morigagee encumbering such ownership Interest, as the case may be, hereby revocably

14



BK015706PG01380

appeint Declarant, or the Association, as the case may be, as his attorney in fact, coupled with an
imferest, and authorize, direct and ompower such attomey, at the eption of the afformey,
execute, acknowledge and record for and in the pame of such Lot Owner and his mortgages,
such easements or other instruments as may be necessary 1o effect the purpese of tis Ssotion
.3, The cascments may be assigned andfor granted by the Declarant andior the Association to

any ulility or service company.

Section 6.4 Usngral Basemsents. An easement is hershy reserved andfor granted in favor of
the Declarant and/or the Association v, on, over and through the Commen Areass, the Lots
and/or Dhwelling Units for the purpsses of mabdaining, cleaning, repairing, INMPTOVInG,
rogulating, operating, policing, replacing and otherwise dealing with the Comron Areas, Lois
and/or Dwelling Units, including ail improvements thereon as required or parnitted by the
{enstituent Documents or applicable faw. An casement is bereby reserved in favor of Declarant
over the Common Areas for the purpose of advertising or promoting sales of Lot or Dwelling
Unils i the Subdivision,

Seetion 6.5 Access Easoment. Appurienant to sach Lot is an easement over any Common
Area for pecessary pedestrian and veblenlar ingress and egress to and from any sueh Lot over the
Commoon Areas, 1o and from g thoroughfare.  The essement shall be over such walbways,
driveways, or other ways as are designated by the Declarant andior the Association and shall be
subject 1o the terms of the Constituent Documents,

Section 6.6 Use of Hasement. Any uwse of the rights and easements granted and reserved in
this Article VI shall be reasonable. If any damage, destraction, or disturbance esceurs to g Lot or
Common Area 2s a result of the use of any sasement or right, the Lot or Comrnon Area shall be
restoved By, or st the direction of, the Asscciation promptly In a reasonable manner at the
exponse of the person of persons making the use of the easerent or right that resulted in the
damage, destuction or disturbance.  Before beginming work, Association may require all or any
part of the expocted expense 1o be prepaid by that person or those persons Hable o1 the expense,
Additionally, should any Lot Owner other than Declarant elect to exercise il easement rights
hereunder, it shall be required io obtain the Board's prior writion spproval {not 1o be
unreasonably withheld), afier providing the Board with detailed plans of its proposed work, as
well as evidence of appropriste insurance and other such reasonable information or assurances as
the Board may regnire. No caserent may be granted across, through, over, or uader any Lot or
Commen Area, which materially restricts ingress and egress to the Lot or Commen Area, widess
reasonable alternate ingress and egress iy provided or unless the restrictions is onlv toraporary.
All easernonts reserved hercunder shall be perpetual and non-exclusive,

Section 6.7 Reservation of Access Fasement by Declaranl.  Declarant reserves an essement
for wself] its grantees, suscessor and assigns, to enter upon the Subdivision for access, including
ingress and egress for both vebicles and pedestrians, to and from any public street, voad, land,
walkway or vight-of-way. The casement shall be over the strects, sidewalks, bridges and other
ancess ways of the Sebdivision. Declarant further reserves the tight to connect, at Declarant’s
expense, 10 any strest, madway, walkway or other means of access that are located on the
Common Arcas of the Subdivision. This reservation of sccess easernents and the right af
comection shoudd be constroed liberally in favor of the Declarant, in order to facilitaie the
development of all or any portion of The Highlands at Alexander Woods.
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Section 6.8 Reservation of Counstraction Easement by Declarant.  The Declarant roserves the
non-exchasive right and casement to temporanily go vpon the Subdivision in order o complete
the development of the Subdivision and the constraction of the improvements o be located
thereinn, and fo develop other.. The ecasement should be construed broadly in favor of the
Declarant, meluding giving Declarant the right to siore temporarily constraoction waterials,
equipment or dirt.  Afier the construction is fnished, Declarant must, at Doclarant’s cost, repair
any damage done o the Sabdivision including to apy landscaping.  As soon as reasonably
possible after Declaration bas cornpleled construction ou the neighboring land, Declarant pust
remove ail debris, equipment, materials and dist from the Subdivision.

Section 8.9 Declarant’s Fasements: General. The easements and grasts reserved fir and
granted o the Declarant also benefit and bind any heirs, successors and assigns of Declavant and
therr respective guests, invilees or lessees, including, withowt limitation, assignees of Declarant
wiwr do not own property within The Highlands at Alexander Woods.

Section 6,10 Easeroents o Rue with Leed. Al easements and rights described in this Article

all times shall inwre to the benofit of and be binding on the Declarant, s successors and assigns,
and any Owner, purchaser, mortgagee, and other person or entity now or hercafier having an
intersst in the Subdivision, or any part or portion of i

Section 611 Beference to Basements and Deeds.  Reference in the respoctive desds of
conveyance of any morigage or trust deed or other evidence of obligation, fo the sasements and
nghts describad in this Declaration, shall be sufficient io create and resorve such easements and
tights to the respective prantees, mortgagees and fustees 1o sald instruwents as fully and
completely as those such casements and rights were recited fully and set forth in thelr entirety in
such fnsbroments.

ARTICLE VT

INSURANCE

Section 2.1 General Insurance. In addition 1o such insurance as is required to be maintained
by the Associafion pursnant fo the Roadway Declaration snd the Recreational Facilides
Eascrnent Agresment, the Association shall carry a roaster policy of fire and extended coverage,
vandalism, malicious mischief and Hability mswasece, and if required by law, workumen’s
compensation insurance with respect 1o the Subdivision and the Association’s administration
thereo! in accordance with the following provisions:

711 The Assoctation shall purchase a master policy for the benefit of the
Assocuation, the Lot Cwaers and their morigagees 2 thelr interest may appear, subject to
the provisions of this Decluation and the Bylaws, The “master policy” may be made up
of several different pobicies purchased from different agencies and fssued by dif¥erent
ocompanios.

712 Al Common Arveas now or 81 any thne hereafler constituting 2 part of
the Bubdivision shall be insured againet fire snd other perils coversd by a standard
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extended coverage endorsement, in an amount vot tess than one hundred {100%) percent
of the replacement valtue thereof, with a deductible agreed to by the Board of Directors,
exclusive of the cost of the land, foundations, fhotings, excavation, and architect’s foes,
without deduction for depreciation. The policy shall have cost of demalition, water
damage {excluding foods, backing up of sewers and deains, the running off of surface
water, and the overflow of a body of water), and agreed amoumnt endorsements and a
deductible on any single loss or group of losses within one vear in such amounts as shall
be found reasorable by the Board of Directors, afier carefully considering and comparing
the incrsased premium costs resulting Gom a low deductible with the lower premium
costs bt higher per foss risk resulting from a high deductible, together with all other
pertinent factors. The policy providing such coverage shall provide that no morigages
shall have any right {0 apply the procoeds thereof to the reduction of any mortgage debt,
Such policy shall provide coverage for built-in fixnwes and equiprnent in an smount not
less than one hundred percent (10095 of the replacement cost thereof (subjoct to the
deductible provisions deseribed above) and shall also provide that the lnsurer shall have
10 right to contribution from any insurance which may be purchased by any Lot Owner
as hercinafler permitted.  Such policy shall alse contain either a waiver by the nsurer of
any mereased havard clause, & severabdlity of Interest endorsernent, or 3 provision siating
that the coverage will not be affected by the act, omission or neglect of any person waless
such act, omission or neglect s within the knowledge and control of the Association prior
to the oscurrence of the loss. Such policy shall not provide coverage for any ftems of
personal property owned by any Lot Qumer.

713 Such master policy of insurance shall condain provisions requiring the
isspance of certificates of coverage and the issuance of written notice 1o the Association
and to any wortgagee or mortgagees of any Lot Owner not less than thirty (30) daya prior
o any expiration, substantial modification or cancellation of such coverage,

714 Such insurance by the Association shall not prevent an Orwaer of a Lot
o obtam insurance on is own property, but no Lot Owner may af any time purchase
individual policies of insurance covering any item which the Association is required ©
msure.  If awy Lot Owner does pinchase such a policy, he or she shall be Hable to the
Association for any damages, expenses or fosses which it suffers or incurs 28 a resalt
for Comimon Expense payments with respect to any such damages, expenses or losses not
paid to it by such Owner, ‘

i The Board of Directors shall review the insurance coverage required
under this Segtion 7.1 af least anmually, and #f agy of such insurance coverage becomes
impossible or impractical to oblain, the Association shall obtain coverage that most
closely approximates the required coverage with the deductible provisions as defermined
by the Board of Directors. In any event, all such jusurance must coraply, at a mintmuam,

with the applicable requiresnents set forth in the Novth Caroling Planned Consnumity Aot

716 I the required loswrance coverape under this Section 7.1 ceases fo
exist for any reason whatscever, any mortgages of any portion of the Subdivision may
remedy that lack of lnswrance by purchasing policies to sopply that inswrance coverage.
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The tunds 5o advanced shall be deemed o have boen loaned (o the Association; shall bear
interest at a per annum rate two percent {2%) higher than the basic interest rate i any
note seoured by the mortgagee’s mongage against 2 portion of the Subdivision; and shall
be due and payable to the mortgagee by the Association immediately. The repayment of
this obligation shall be scowred by a Special Assessment againgt all Lot Owners under

Association, anything to the contrary in this Declaration notwithstanding.

747 The Association shall also maintain Hability insurance in roasonable
amounts, coveriog all occurrences commonly nsured against for death, bodily injury, and
property damage arising out of or in connection with the use, owaership, or maintenance
of the Comumon Areas. The Association shall try 0 have itz lability nsurance contain
cross-Hability endorsements o appropriate provisions o cover lHability of the Lot
Owners, individually and as a group {arising out of their owoership inferest in the
Conumnon Areas), to another Lot Owner.

section 7.2 Fidelity Insurance. The Association must have fidelity coverage against dishonest
acis on the part of Officers and omployees, Members of the Association, members of the Board,
frustees, ermployees or volunteers responsible for the handling of fimds collected and held for the
benefit of the Lot Owners. The fidelity bond or insurancs must neme the Association as the
named insured and shall be writion in an amount sufficient o provide protection which is in no
event less than the insured’s total Regolar Assessment, plus all sccumulated reserves and afl
other funds beld by the Association elther in its own name of for the benefit of the Lot Dwners.

section 7.3 DHrectors” and Officers’ BErors and Omissions Insuranee. The Association shall
purchase inmwranee to protect itself and o indemmity any Director or Officer, past or present
against expenses achually and reasonably incurred by him/ber in connestion with the defense of
any action, suit or proceeding, civil or erminal, in which he is made a party by reason of heing
or having been such Director or Gfficer, except in relation to matiers as to which he shall he
adjudged In such action, sult or proceeding to be Hable for negligencs or misconduct in the
performance of duty o the Assoclation; or o oblain such filler protection and indemnification
for Direciors and Officers as the law of North Caroline permits. The policy or policies shall be
in an amount 10 be reasonably defermined by the Assoviation,

section 74 Premiums. All premioms upon insurance purchased by the Association shall be
Common Expenses. Notwithstanding the foregeing, the Lot (wners may be responsible for
cerlam deductibles {o the insurance policies purchased by the Association as outlined v Segtion
7.1 and Section 7.7 herein.

Section 7.5 Proceeds. Proceeds of all insurance policies owned By the Association shall be
received by the Association for the ase of the Lot Owners and their mortgagees as their inlorest
may appear; provided, however, the proceeds of any inswrance received by the Association
because of property damage shall bo applied to repair and reconstruction of the damaged
property, except 48 way otherwise be permifted by this Declaration

section 7.6 Powsr of Attorney. Each Lot Owner shall be deerned 1o sppoint the Association
as his trve and lawful attomsey-in-fact o act in connection with all matters concemning the
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maiienance of the master policy or any other imsurance policy ohtained by the Association.
Without Tmmtation on the generality of the foregoing, the Association as said attorney shall have
full power and authority fo purchase and maintain such jnsurance, to collect and remit ths
premiums therefor, to collect procesds and to Jistribute the same o the Association, the Lot
Uwners and their respective mosigagees as their interest may appesr, {o execute refeases of
Hability and to execute all documents and to do all things on behalf of such Lot Owaers and e
Subdivision as shall be necessary or convenient to the accomplishment of the foregoing: and any
surer may deal exchsively with the Association in regard to such matiers,

section 7.7 Responsibility of Lot Owner.  The Association shall not be responsible for
procurement o maintengnce of any Insurance coveriog sny Lot or Dwelling Unit, or the conterds
of and Lot or Dwelling Unlt nor the Hability of any Lot Owaer for jnjuries not caused by or
comnected with the Association’s operation, maintenance or use of the Conymon Areas or other
property located in the Subdivision. Bach Lot Owner shall, at his or her own axpense, obiain
public hability insurance for personal injuries or damage arising out of the use and oocupancy of
or ocowrring within his Lot or Dwelling Unif.  In addition, each Lot Owner shall maintzin Sme
and extended coverage insurance on his Dwolling Unit, and the contents of his rweling Unin
The Association may reguest the Lot Owner to provide a copy of the policy(s) to the Association
evidencing this Inwurance coverage at any Hme.

Each Lot Gwner agrees that if suy Dwoer(s) damages a building or other improvements
BOW oF at any tme hereafior constititing & part of the Conwnon Areas of the Subdivision which
is covered under the Assoctation’s insuzance policy, the Cwner or Owiers causing such damage
shall be responsible for paying the lessor off  (8) the insurance deductible due under the
Association’s Insurance policy; or (b) the cost o repaiy andfor replace any damage 10 a butlding
or other improvements, which amount shall be dus within ten (103 days after the delivery of
written notice of such deductible due or replacement/repair costs by the responsible Lot
Owner(s} or twenfy (20} days after mailing of such notice by certified mail, whichever oooors
fiest.  In the event a Lot Owner refuses or fails © pay the insurance deductible or
replacernent/repair costs in the time period provided in the preceding senience, the amomst
thereof may be advanced by the Association and the amount 50 advanced by the Assooiation
shall be assessed to such Owner as an Individual Assessment, which shall be dus and payable
following seven {7} davs writien notice.
Soction 7.8 Release. All policies purchased under this Article VII by either the Association or
the individual Lot Owners shall provide for the release by the issuer, thereof, of any and all
nghts of subrogation or assigament and all canses and rights of recovery against any Lot
Owners, member of their family, thelr eroplovees, their tenants, servants, agents and guests, the
Assoviation, any smployee of the Association, the Board, or say oocupant of 2 Dwelling Usi in
the Subdivision, for recovery agrinst any one of them for any Ioss occwring to the insured
propesty resulting from any of the perils insured against wader the insursnce policy.

Section 7.9 Approximate Coverage. I any of the requirsd inswrance coverage under this
Astigle VI becomes or is inpossible (o obtain or can be obiained only at an unreasonable cost,
ihe Association shall obiain covernge which most closely approximates the required coverage, if
such substitule insursnce is available.
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Seetion 710 Additional Policy Requiremenis.  All such Insurance coverage obtained by the
Association shall be written o the pame of the Association, for the use and benefit of the
Assoviation, the Lot Owners and thelr mortgagess, as further idestified below. Such insurance
shall be governed by the provisions hereinafier set forth

200 Hxclosive anthority o adiust losses under policies in force on the
Subdivision obtained by the Associstion shall be vested in the Association provided,
however, that no morigages having an interest In such losses may be prohibited from
participating in the settlement negotiations, i any, related thercto,

THLZ In go event shall the insurance coverage ebiained by the Association
hereunder be brought into contribution with insurance purchased by individual Owners,
occupants, or thelr mortgagees, and the mswance carried by the Association shall be
privpary,

7383 All casuplty insurance policies shall bhave an agreed amwount
endorsenment with an annusd review by one or move qualified persons.

7104 The Association shall be required o make every reasonable effort o
seoure insurance policies that will provide for the foliowing:

71041 awaiver of subrogation as discussed in Section 7.8

71042 that no policy may be canceled, invalidated, or suspended on
account of the acts of any one or more individual Owoers;

71043 that no policy may be canceled, fovalidated or suspended on
avcount of the conduet of any Diwetor, officer or employes of the Association or
s duly anthorized manager without priov demand in writing deliversd to the
Association to cwre the defoor and the allowance of 2 reasonable time thereafier
within which the defect may be cured by the Association, its manager, any Owner
o7 morigages; and

7044 that sny “other nwwrance” clause in any policy exclude
ndividuad Owner’s pollcies from consideration.

ARTICLE Vil

ASROCIATION

Section 8.1 Assoctation. The adminisiration of the Subdivision shall be vested n the
Asxeciation, The Owner of any Lo, upon acquiring title, shall automatically become a Member
of the Association and shall remain & Member until such thue as his ownership of such Lot
ceases for any reason, st which time his membership in the Association shall avtomatically
cease. The Associztion shall have full power and responsibility to administer, operate, sustain,
matpiain, and govern the Subdivision inchuding T not Hwiled to, the powers and
responsibilities to make prudent investments of funds held by i o make reasonable Rules and
Regulations; to borrow money; fo make Assessments; fo bring lawsuils and defond lawsuits: 1o
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amier ito contracts; to enforee all of the provisions of this Declaration, the Bylaws and any other
documents or instruments relating to the establishment, existence, operation, slfernation of the
Subdivision, The powers of the Association shall be construed lberally and shall include,
without limitation, sl of the powers set forth in Section 47F-3-107 of the Planned Community

Agct,

Sestion 8.2 Beard of Directors. Unless otherwise specifically smied in this Declaration, the
Association shall act exclusively through s Board of Directors (the “Board™). The Association
in accordance with the Bylaws shall choose the Board. The Boasrd shall be authorized to
delegate the administration of s duties and powers by written contract fo a mavaging agent or
adminisirator emploved for that purpose by the Board.

msection 83 Limitafions on Assoclation’s Duties,

831 The Association did not construct the improvements, including the
Pweiling Units. The Asvociation does not warrant in any way or for any pwrpose, the
improvements in the Subdivision. Construction defects are not the responsibility of the
Association.

832 The Association shall heve » reasonable time in which o wake any
repair or do any other work, which i s required to do under the Constituent Documents,
The Assoviation must fivst have actual knowledge of a problem.  Any determination of
the reascnableness of the Assoclation’s respomse, must allow for the facts that the
Association is volunfesr and that the funds available to the Association are Hnied.

£33 in case of ambiguity or omission, the Board may inferpret the
Declaration and the other Constituent Docwsnents, and the Board's interpretation shall be
final i made without malice or faud, Notwithstanding the foregoing, the Declaram may
overrule any interpretation affecting i, for so long as Declarant owns any portion of the
Froperly: and such inferprelation cannot be enforce against the Declarant, Hs successors
OF ASSIgNS.

ARTICLE X
HARMONY, ENVIBONMENTAL CONTROLE

Arehitectoral Control Commitiee. Except for original constraction performed by or on
behalf of Declavant or a5 otherwise In these covenants provided, no building, fence, eloctede pet
tence, sidewalk, drive, mailboy, or other structure, or improvement or anything attached thereto
vigible from the ouiside of the stracture or maprovement (ncluding, withowt limitation, storm
doors, windows, drapes or window coverings) shall be erected, placed, alicred, or mainfained
within the Subdivision sor shall any exterior addition to or change (ncluding any change in
color} or alteration thersin be made untl the proposed building plans, specifications, exterior
color and {inish, plot plans (showing the proposed location of such building or structure, drives
and parking aroas), general contractor and all subcomteactors, and constroction schedule shafl
have been subrmitted to and approved in writing by the Board of Directors of the Association, or
by any architoctural control commitiee appointed by sald Board of Divectors, In the event the
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Beard of Divectors falls to approve or disapprove such desipn and location within thirty (30
days after ssid plans and specifications have been submitted to i, approval will not be required
and this Article will be deemed to have been fully complisd with.

Section 9.1 Refusal of approval of plans, location or specification by said Board of Directors
or architectural control conumitive may be based upon any reasonable ground, including, without
Hmitation, lack of harmony of external design, color, location or relation to swrromnding
siructures and topography and purely assthelic considerations which, in the discretion of said
Beurd of Directors oy architectural control conunittee shall deom sufficient. After approval by
the Board of Directors or architecturs] conirol commitiee is given, no alterations may be made in
such plans except by and with thelr prior written consent. Une copy of all plans, specifications
and related data shall be firnished the Board of Dreciors or architectural control commitiee for

its regords,

8.1.1 Right 1o Inspect,  The Board and the Archilectural Commities, or theiy
appoinfed sgents, shall have the right, at thelr election, b shall not be so required, o
eter upon apy of the Lots during sife preparation or construction, creclion, or installation
of faprovements {o fnspect the work being undertaken and to determine that such work is
being performed in conformity with the spproved plans and specifications.

212 Yariances, The Architectural Committes shall have the power to
grant, and may allow, variances of, and adiustments of, the resirictions established herein
i order fo overcome practical difficulties and prevent unnecessary hardships in
application of the restrictions contained berein; provided, however, that variances or
adjustments are done in conformity with the intent and purposes hereofs and provided
alsn, that in every bwtance such varianee or adjustment will not be waterially defrimental
or injuricns to other Lots in the immediate neighborhood. Variances and adjustments
may 1ot be of the height, size, and setback requiremnents, pursuant 0 the terms herein.

In the event of the grant of any varisnce in the resirictions established hercin, the
Architoctaral (2{3mmﬁiﬁf: shall exccuic a docwment accepiable n substance to the
Association attesiing to such grant and the specific natre thereof In form suitable for
recording, so that the Lot Owner may record the document in the Registry of Deeds. The
Assoctation shall defer architectizal approvals and gramts of vartances to Declarant unless
Dieclarant has volutarily relinguished control of the Association,

213 Limitation Buring Development Period. No sction may be iaken
against Declarant or as s result of an improversent by the Declarant or a3 & result of &
variance granted by the Declarant that occurred during the Developraent Period.




ARTICLE X
LISE RESTRICTIONS

Section 101 Use and Occupancy. The Association shall make Rules and Regulations to
govern the use and occupancy of fhe Subdivision. In addifion, the following covenanis,
conditions, and restrictions, as io use and occupancy shall run with the land and shall be hinding
upon each Lot Owner, his heirs, tenants, Heengees and assigns.

Section 18,2 Purpese of Subdivisive. Except us otherwise provided in this Declaration, no part
of the Subdivision shall be used for other than housing and the common recreational purposes for
which the property was designed, and cach Lot shall be used only for residential purposes, unless
the Board of Ddreciors authorizes some other use. Dxecept for the consiruction, seles and
wanagement activities (including, without Hmitation, the right of Declarant to maintain one or
more model Dwelling Units, or sales offices) of the Declavant, no business, trade, industry,
occupation or profession of any kind, whether for profit or not for profit, may be conducted,
maintained, or permitted on any part of the Subdivision property. To the extent pernsitted by
law, an Ohwner reay use a portion of bis ot her Dwelling Unit for an office or studio {other than 2
muste and/or dence studio) provided that the activities conducted therein shall not interfore with
the quiet enjoyment or comfort of any other owner or ocoupant; and provided further that such
activities do not increase the normal flow of tradtic or individusls in and out of the Subdivision
ot iz and out of said Owner’s Lot

Section 163 Obstruction of Comenon Areas. There shall be no storage ov parking of any Hems,
inchuding baby carriages, playpens, bicycles, wagons, toys, vehicles, benches or chairs in any
part of the Common Areas, except ay permitted by the Rules and Regulations. Patios porches
{except soreened in andfor enclosed porches) and decks, may be used only for thekr intended
PTPOSES.

section 104 Parking. Except for vehicles being used by persons providing services to the
Beclarant, the Association, the Lot (hwners or otherwise used or authorized to be used af the
Subdivision by the Declarant, no pari of the Subdivision may be used for the parking of any
trailer coach, house trailer, mobile bome, awiomobile frailer, motoroyele, camp car, recreationsl
vehicle, camper, truck which excesds 3/4 twn, boat, boat trailer, or any vehicle with letiers or
other markings over four inches tall or wide, or any other similar vebicle (collectively, “Special
Yehicles™, unless such Special Vebiclos are parked in the garage of the Lot Owner who awns
such Special Vehicle and the garege door of such Lot Owner is completely olosed at 2l imes
when a Special Vehicle Is parked thereln, Operative veldeles, other than Special Vehicles, used
by a resident of a Lot as a primary source of fransporiation may be parked in the dedveway of
such Lot Owier or n any garage space owned by the Owner of such Lot However, the residents
of any cne Lot may net collectively park more thas fouwr (4) operative vehicles other than Special
Vehicles in the Subdivision. Inoperative vehicles may not be parked within the Subdivision
untless these inoperative vebicles are parked in the garage and the garage deor is completely
closed. No aute maimenance andfor repairs may be performed on the Subdivision except if
performed inside the garage of a Lot Owner. Vehicles, whether owned by a Lot Owner or not,
parked 1w viclation of any part of this Declaration or in violation of any Rules or Regulations,
shall be towed away and stored at the Owner’s risk and expense. By parking in the Project, the

23



Urevmer of the vebicle or other vehicle user hereby waives any claim sgainst the Association
resulting directly or indirectly out of the towing, unless the towing can be shown beyond a
reasonable doubt to have been done maliciousty by the Association. Note that the Association is
not obliged o wy o determine the owner of & vehicle and first give notice, before towing the
vehicle, If a Lot Owner is not sure about the rght (o park at any particudar avea or space, the Lot
Owner should request, In writing, 2 written opinion frow the Board. If the Board gives the
approval sought by the Lot Owner or if the Board does not answer the written roquest by the
Board, the Lot Owner may park in the space unti! further writlen notice to the contrary from the
Board. Note that the Association’s right o tow & vehicle includes the right to immobilize it

sgetion 105 Cowplisnce With Insurance Policies and Waste. Nothing shall be done or kept in
any Dwelling Unit, in the Common Aress or on 8 Lot which will increase the rate of insurance of
the buildings, or contents thereof, applicable for residential use, without the prior written consent
of the Association. No Lot Owner shall pennit anything to be done or kept in his or her
Proelling Undt, in the Commeon Arsas ov on g Lot which will result in the cancellation of
imsurance ot the buildings, or contends thereof, or which would be in vielation of any law. No
waste will be commitied in the Comumon Arcas. Al laws shall be obeyad.

Section 106 Animals and Pets. No animals of any kind shali be raised, bred, or kept on any
Lot or in any Dwelling Undt or in the Common Areas, except that two dogs, two cats or one of
esch, or two other household pets may be kept in a Dwelling Unit, subject fo the Rules and
Regulations, provided that it is not kept, bred or mabsatned for any commercial purpose, and
that it is kept subject to the Rules and Regulations of the Assoclation. No Lot Gwner shall keep
a pif budl. Dogs, cats or other housebold pets must be kopt within the confines of the Oweer's
Dwelling Unit except when being held on hand leash by the pet owner of the animal. No Lot
Crwner shall install a fence andfor electric fence on any portion of the Common Area without the
prior written consent of the Board, No pot may be “siaked”, housed, tied up or otherwise left in
any Common Area. A Lot Owner shall be rosponsible for cleaning up afier his honsehold pet.
Notwithsianding the above, the Associstion shall have the right to promuleate Rules and
Regulations pertaining tw the size, munber and type of such household pets and the right to fevy
fines and enforcement charges against pewsoms who do not clesn up sfler thelr pets,
Additionally, the right of an sccupant to maintain ae snimal in a Dwelling Unit shall be subject
fo termination if the Board in s full and coraplete discretion, determines that mainienance of the
antmal constitutes a nuisance of creales a detrimental offect on the Subdivision or socupanis, Mo
dog house or other structure used or ntended for the housing or keeping of animals may be
constructed, placed or maintained on any part of the Common Areas.

Section 10.7  Muisances. No noxious or offensive activity shall be carsied on in any Diwelling
Linit or in the Conmnon Areas or on the Lot of an Owner, nor shall anything be done therein,
either willfully or negligently, which may be or beeome an annovance or naisance to the other
Lot Gwners or occupants,

Sectign 10.8 _ Lavndry or Rubbish and Open Fires in Common Areas and Facilides, No clothes,
sheets, blankets, laundry of any kind or other articles shall be ung out or exposed on any pert of
the Comumon Aress, or on any Lot In & manner visible from any Common Ares, neighboring Lot
or streel. The Comnon Areas shall be kept froe and cloar of rubbish, debris and other unsightly
matertais. Al trash, garbage or other rubbish shall be deposited only in covered sanitary
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the Subdivision other than fires in charcoal grills or other similar cooking devices located upon
Lots or grills or similar devices (i any), owned by the Assosiation and constifuting & portion of
the Recreational Facilites, provided the use of such devices does not violate any local
goverrrsental rudes or regulations.

Section 169 Prolubited Activities.  Except as otherwise provided in this Declarstfion, vo
business, trade, industry, occupation or profession of any kind, whether for profit or not for
profil, shall be conducted, maintained or permitted on any part of the Subdivision. A Lot Owner
is permitted to place and maintain & standard “For Sale” or “For Rent” sign only in the window
of bis Dwelling Unit; provided, bowever it iz of 2 typical size within the indostry or within an
area expressly permitted by the Board of Directors. No other sign that iz visible from the outside
of Dwelling Units may be placed ou any part of the Subdivision except as expressly petmitted by
the Board of Divectors. Declarant and/or the Board shall have the dght to bmumediately remove
andd dispose of those ftoms in viclation of this Declaration. A Lot Owner must olain the prior
written consent of the Board of Directors in the event a Lot Owner desires to maintain a “For
Sale” or “For Rent” sign which is nov of a typieal size within the industry, or desires fo meainisin
other displays or advertising, unless otherwise provided for under the Rules and Regulations.
The right is reserved by the Declarant to use any such unsold or woccupied Dwelling Undts or
other struciures iz the Subdivision as models andfor offices in connection with the construction,
sale or rental of Dwelling Undis.

So long as the Declarant owns a Lot no action may be faken nov may aoy Bule or
Regulation be adopied or amended that would (&) directly or indivectly alter the exterior
appearance of any part of the Subdivision; (0) reduce or discontinue any maintenance standard or
practice in effect as of the date when the Declarant no longer controls the Board; (¢) adversely
affect the Declarant’s sale or leasing of any Lots; or (d) otherwise adversely affoct the Declarant,
any of its rights, or any Lot owned by it withowt, in each case, first oblaining the Declarant’s
writien consent.

Section 10,16 Alteration_of Common Aveas.  Nothing shell be altered or construcied in or
removed from the Commeon Areas exeept ay otherwise provided in this Declaration and except
upon the written consent of the Association. In addition, a Lot Owner must obtain the prior
written consent of the Board prior o installing and landscaping or planting any flowers, herbs or
vegetables, on any portion of the Sobdivision (ncluding any Lot).

Section 10,11 Trash Disposal. Each Lot Ovmer shall deposit all trash, garbage, or other rabbish
by as directed and instructed by the Board, Lot Owners shall keep trash containers at alf times in
each Lot Owier’s garsge (i1 applicable), or in such other location as desigrated by the Board,
except on the days which trash, garbage, or other rubbish is collected by the local waste removal
authorities. Any trash containers placed cutside by the Lot Dwaers in the location designated for
collection by the local waste removal authorities shall only remain in such jocation for a period
not to execed twenty-four {24) hours. The Board shall have the right to dispose of any trash,

Owner for the cost of such removal, which among shall be payable on the date the next
instaliment of the regular assessment is due,



Section 18,12 Nondiserdmdnation. Ne owser (Including the Declarant), or any employes, agent

or representative thereof, shall discriminate upon the basis of sex, race, age, color, creed or
national origin in the sale, lease ot renial of any Lot nor in the use of the Common Areas,

Section 18,13 Feoces. Ondy shonimen fences shall be perraitied in the Subdivision.

ARTICELE X}
EMFORCEMENT
Section 111 Enforcement.
111 The Association or any Lot Owner may enforce these covenanis,

condittons snd restrictions.  Enforcement of these covenants, conditiong and restrictions
shall be by any procecding at law or in equily against any person or persons violating or
attempiing o viokate (“Viglating Party™ any covenant, condition or resiviction, either {o
resirain of onjoin viclation or io recover damages, and against the land io enforce any lien
created by these covenants. In addition fo all other amounts due on account of said
violation or aftempted vicoktion, the Violating Party shall be liable to the partics
endorcing the covenants andlor restrictions of this Declaration {the “Enforcing Parties™
for all reasopable attorney’s fees and cowrt costs incurred by the Enforcing Parties.
Fotlure or forbearance by the Association or any Owper to enforce any covenant,
condition or restriction herein contained shall in no event be deemed a waiver of the right
to do so thereafier. In any lowsuit fGled to enforce this Decleration by injunction or
resiraind, there shall be and there is hereby created and declared to be 2 conclusive
presumption that any viclation or breach or any attempled viclation or breach of any of
the within covenants, conditions or restrictions cannot be adequately remedied by action
at faw or by recovery of damages.

11.1.2 in addifion 0 all other romedies of the Associztion, the Association
shall have the right 1o agsess a maximum fine of $150.00 per day {or such higher amount
as may be allowed by law) per violation agalost any Owner whe violates any provision of
this Dieclaration or the Articles, Bylaws or Rules and Regulations of the Association afier
such Ohwaier has been given notice of the violation and an opporimity to be heard with
respect o the viclation in accordance with such policies and procedures as may be
sdopted from time to time by the Board of THrectors or as may be sef forih In the Bylaws.

1113 fis addition to the above righis, the Association may also enter upon 2
Lot or any land upon which a violation exisis 1o remove any violalion, petform
maintenance or make repairs thereon which Is the responsibility of a Lot Owoer who has
fatled @ remove said violation or 0 perform such mainienance or make sch repairs (D)
after baving given such owner af least ten (18) days prior notice, or (3) without givisg
notice in the event of an emergency,

Any action broughd by the Association hercunder way be brought in #ts own name, in the

name of its Board or In the name of {is mansging agent. In any case of flagrant or repeated
violation by a Lot Owner, he or she may be required by the Association to give sufficlent surety



or suretics for his or her fmwre complisncs with the covenanits, conditions and restrictions
contained in this Declaration, the Bylaws and the Rules and Regulations.

section 11,2 Severability. Invalidation of any one of these covenants, conditions or restrictions
by judgment or court order shall in no way affect any other provisions, which shall rerain in full
foree and effect,

Section 11.3 | Restrictions Run With Land. The casements or other permanent rights or Interests
are hereto created, the covenants and restrictions of this Declaration shall run with and bind the
land, and shall imwre io the benefit of and be snfboreeable by the Association, or the Ghwner of any
Diwelling Unit sublect 1o this Declaration, their respective legal representatives, heirs, sucoessors,
and assigng.

Section 114 Amendment. The Association (the Declarant controlling the Association vetll the
expiration of the Development Pericd} may amend this Declaration at sny tme, as long as
consistent with the design, scheme and porposes of this Declaration, by the affinmative vote or
written agreement of the Owners to whorm not less than seventy-five percent {75%) of all of the
voizs in the Agsociation are allocated in accordance with Section 4.4 and Section 4.5 above.
Any amendment must be recorded in the Wake County Register of Deeds. Pollowing the end of
the Development Pertod, no such agreement 1 amend, In whele or iu part, shall be offective
undess eritlen notice of the proposed amendment is sent to every Member at least thirty {30}
days in advance of any action fsken, and po suweh amendment shall be effective with respect 1o
any permanent casements or other penmanent rights or inferests relating to the Comupon Arcas
herein created {unless such amendment is consented to n writing by Declarant and afl other
beneficlaries of such permanent easersents, rights of brteresis),

Section 115 Reservation of Special Declarant Rights, Declarant reserves the right to maintain
sales and management offices, model units, constraction frailers, siorage or staging areas, aud
ardvertising signs upon Lots or the Common Areas and upon Lots owned by it oniil the expiration
of the Development Perlod and to exercise all other “Special Declarant Rights” as defined in the
Planned Community Act. Without Hmiting the foregoing, and notwithstanding anything herein
0 the contrary, during the Dovelopment Period, Declarant shall have the right to anmex
additional Lots or Conunon Areas into the Sobdivision by filing 2 supplement to s Declaration
in the Wake Public Registry together with an amendment to the Plat (if applicabls).  Such
additional Lots or Common Arces need not be contiguous to the Property. Declarmy shall have
the right to assign all or 2 portion of any rights or sesements reserved herein by 8 wiitten
assignment thereof recorded in the Wake Public Registry.

weetion 116 Manspgeent and Service Contracty. Any agreement for the professional
management of the Subdivision of the Common Arcas roay not exceed three (3) vears and shall
provide for termination by cither parly without cause and withowt pavment of # tenmination fee
upon reasonable notics,

section 117 Binding Determination. In the event of any dispule or disagreement with or
between any Owner{s) relating to, or of any other disputes, disagreements or questions regarding,
the inferpretation or application of the provisicss of this Declaration or the Articles or Bvlaws of
the Associalion, the determination thereof (i} by Declarant for so long as Declarant retains
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control of the Asscciation; and () therealier by the Board of Directors of the Association shall
be final and binding on each and all such Owners; providing thal any determination which
divectly or indirectly affeots Declarant shall require Declarant’s prior consent to become binding
wpon Declarant.

Section 11,8 Captions and Titles. All captions, titles or headings in this Declaration are for the
purpose of reference and conventence only snd are not deemed to limity, modify or otherwise
atfect any of the provisions hereof, or to be used in determining the lntent or context thereof,

bection 11,9  Notiges. Exeept as otherwise provided o this Declaration, sny nolice to any
Oraner under this Declaration shall be in writing, shall be effective on the eardier of (1) the dale
when received by such Owner, or (i1} the date which is three days after mailing {postage prepaid)
fo the last address of such Owner set forth in the books of the Association. The address of an
Oywvner shall be ut bis Lot {or any of ther (¥ roore than one) unless otherwise specified in writing
to the Association. The Asticles and Bylaws shall specify the permissible manner of giving
notice for voting and sll other Association matters for which the marmer of giving notice is not
preseribed in this Declaration.

constroed in accordance with and shall be governed by, the laws of the State of North Caroling,
and suif 1o enforce any provision hereof or to obtaln any remedy with respect hereto shall be
brought in state court in Wake Courty, and for this purpose each Ownaer by becoming such
hereby expressly and brevocably consents to the jurisdiction of said conrt.

ARTICLE X8

MORTGAGELS RIGHTS

section 12,1 MNotice of Rights of Moreagee of a Lot As used hereln, the term “Mortgages”
shall mean the holder of a first oo morigage or deed of trust on a Lot whe provides notice o the
Association with @5 name and address with a request 10 receive any notices and other rights
provided to “Morigagess™ under this Axticle R¥L A Mortgages of a Lot shall be entitled 1o
receive written notification of any default, net cured within sixty (60 days afier s cocurtence,
by the Owner of the Lot with respect 10 any obligation of the Owner under the Declaration, the
Bylaws of the Association or the Articles of Incorporation of the Association. Any Mortgagee of
a Lot can wake the request for notification. The notification shall be sent not later than the 65
day after the occurrence of an uncured Defauls,
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SIGNATURE PAGE TO FOLLOW



IN WITHESK WHEREOF, Declarant has cansed this instrument 1o be excouted as of
the day and vear frst above writlen.

savvy Development, LLC

By D Squared, {nc., its manager

BY: et S
Drarrell P, Diaigre, Fresident

STATE OF NORTH CARQLINA
COUNTY OF WAKE—

, & Notary Public of the Coumty and State
atoresaid here 'i"tj' eem‘hv iiwi E}aﬁ’eii P Daigre, President of D Squared, Inc., manager of Savvy
Developent, LLC, personally came before me this day and after & being by me duly sworn, says
that be &5 President of D Squared, Inc, a North Carolina corporation, manager of Savvy
evelopment, LLC, and that said wiiting was signed and scaled by Wi in behalf of said
company by its authority doly given and as the act and deed theveof

Witness my hand and official stamp or seal this Sg day of Jupe, 2014,

By commission expires:
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HXHIBIT A
Legal Description

BHING all of the property described a3 “The Highlands at Alexander Woods™, as shown on map
thereot recorded In Book of Maps 2014, Pages 829-830, Wake County Registrv.
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