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i Prepared by and retum to: tfoward S: Eohn 
bavtQfi~$s of H v w d  $.Kohn 
45.16 Falls-ofNeuseRoad, Suite 175 
Raleigh, NC'27609 (WCRQP B m  12% 

THIB.RECLARAT1OX is .made on the z. day of &. 2006, by Brookefield Station 
Deuelopment, LLC. d ( t i  i t~ .~r inci~al .off ice  loo.ated at'3.14-013 West Milibrook Rogd, Raleigh, \ir'&e.Coun@, 
doffl1'~arolli1a216~11, hereihsfier mFerred tg as!'Declruant"; 

WITNESSETR: 

WHERE&Si Declarant is.the owner of'certaio. Properties within the exhatcxrilorial judsdiotion. of (he 
Town of Knightdale, W&0 C6ununty, Nbrth. Caroliiia' which.are more paiticularb described bn. Exbibit "A" 
attao'hed hemto; and 

WHBREAS,. it is the desire and intention of Reciacant (as defined herein).to impose on. the Propvlies 
described bii Exhibit "A" attachcd.fiereta resh.ictions, oonditions, easements, ~ovcnants.and :apcarncnts:under ti 
general p1an.o~ schem~of.tnpro~emeint for t h ~  benefit ef all. Properties hereindescribed and the hture owners: 
thereof; 

NOW. THEREPORE. Declarant herebvdeclares fhat:all of t he .~ ro~ed i$s  described on Exhibit%" shall 
be held, sold h d  conveyed subject 13 the foll&ving cascrncnts, rcstrictioni, cuvcnants god conditions, whisli we 
fur tile purpose of protecting dic voluo and desirability of, and which shall run with tho titie to thc Properties 
and be binding on sll punier hnving uny right, titlo or intercst in the described Properties or uny part thereof, 
tllcir heirs, successors and assigns, and shall inrlie lo tho benefit of each owner thereof. 

ARTICLE I 

. . 

Seclian 1. Definitions, As used in. this ~ k c i e ,  tht~ fallowing words and terms have. the following 
defmitions, unIess the context inwhich they are used piearIy.lndicatcs otherullse.(when any of thescand other 
defined.wor& or terms in this Attlcje have an lnitial capital.ledor, however,, it Is not required that ttielr Use have 
Initld:capital lensrs.in brdet to hBve the defined meaningj. Same or all af the following wards and te'ms may 
have Ihe same defmitions in other ubriions of Qis. Dedaration: if so,. thky are beins renqnred here far 
cunvenirsce; ifnol, as used in this ~ r t j c l c ,  they hnvo the definition, containc~ in this ~ n i c i e .  words olld terms 
defined In other eonions of this Declmllon and not defined in this Anicle but used in this Arlicie llave lhc 
delin~tion dcfincd for lhcm m such othcr portions ofrhis Dcclamtlon, unless tllose dcfinilions arc superseded or 
lllud~ficd as a rcsult of be conflict nries set forth in Sectlon 3 of this PM A (for cxamplc, words and terms 
defined by the Cods and used in this Dcclarntio~~ have tho dofinitions containe~ in the dodo,.nutwid~stnnding 
that they may be defincd dilYcrsntly in this ~ n ~ c i c o r  other poniuns of this Dcclararion; however, lo theextent 
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ti1at.a. wofd qr t q p  is  deankd in qtiu Ar(ivle pr qthcr popoZtipns of this: Declarafim differently Bbm how it is 
defmed in the.C.o$e;'andthp definitions do.not confiiot, then both tlatiinitians are applicabk). With respect to. 
words nhd tenhsusetl i i i i n ,  lhe singularshal6inbiud~~:lhBplunl~ the p h n l  shall insluds the s ingulq  md one 
gender shall iriclude.ai~i .. 

(a) "AcP1is defined aS: the Nortll Carolina Piarinifl i lmmuni ty  Act, ns contained. i n  Chapter 47E' of the 
North.Caroliha Genaral Statutes (or. as. contained in any successor portion of the North Carolina General. 
St.atutes),.as the;samti exlsfs~&om time totime. f i e  Act is referredto herein fromtime to time as GtS.41J, with: 
the putlcular section numb.er following.the 'O.S.47P refcrence.(f~r i x a p l e ,  G.SA7P-1.101). Wordkand terrhd 
used in, this Article. that are defined in the Act: but not defined in the Code (for example, tha  term special 
deolarant rights), have the definition contained in the Act. 

(b) "Annexation Declaration" is. defmed as a document,,by whatevernme:denominatcd, that is recorded for 
the purposes. OF annexing Annexed Pr~perty to: this D~cl&mtlon and causingsuch Annexed. Property to: be: 
subject t o  the scheme: of covenanu, .charges, catrditipns Bnd: restrictions ~anfaihed In tliit Declgrhtion and 
lnoluding any additional cov6nants, charges, conditions. and restriciions oonfained in the Annexation 
Deelwation. 

(c):"Annexed Pr~perty" is dafiped as all real property m c x q d  vr qvbjected.(th~se two terms being used 
interchangeably horoinjto any p a  or all af Be.terms of this Declaratibn Tollowing the initial recording, oFthis 
Deolhration iii.tiie.Reg$hy. 

(d)"Association" is.d6fined as +e nanprclfit mrparation organized and npcrated undt?.ttle laws of the State 
of North. Carolina 83 tile property Owneb dsola i ion for the Propbrtles. Sub~As~oEitition (if applicable) is. 
defined as a nonprofit corparation organized and operated under the 1sws.ofthe Stnte. of North Gmlina.m the 
p r o p e a  Owners.assooiation, for a-portion of, but not all .af, the Properties. There may .be one o r  more Sub-. 
Associations (if applicable) with respect to the Roperties. An example of a Sub-Assqoiation. is a proporty 
Owners &sociation for a townhouse development that. is part o f  a cluster unit. development whleli has an 
Association for the  olmter unit de~elopment All refetenous- herein to an Association that is, in fact, a Sub.. 
Association,,aredeemed c~rrectedGcprdin$ly. 

(e) "Board" is defined as the board of directors oftho Association, and is the Exccutivc board as dofined ill 

t l ~ c  Act. n ~ e  Board is resoonsible for the manaEement and adininisbation of the Association as orovidcd for in 
this Declsration and in t h i ~ c t .  

(0 "Town" or " T o y  of Knightdale" is. defined as. the Tovyn of  Knightdale,. Nbflil. Carolina, a N o d l  
Carolina municipal copomtion. 

(p). "Code" i3 dofined as: the Knlghtdala Town Code of-Ordinances ss  it exists frdm time. to  timo, snd 
in~ludes all duly ad.opted regulations, rules, directives, and polioies of the Townpursuant to or in furthsranca of 
the Cpde: 

(1i)"Common Area" Is defined as real property, togethe~with any improvements simatad thereon; intended 
for ths common use md'bcnefit of OwnCrs nnd oc.Qupants of-the Properties,. hbweker s0Ch real property is. 
described on a .  plat,or document recorded in the Registry. Common Area may be owned or leased by the 
A$sOclatian.or it may bc,owned by another Personwith the Association havlng s;r?@t.Qr easement-therein (for 
example, part.orall ofapriyatastormwater drainage easemwt located on either aLa t  or real propem that is not 
part of the Properties and that'serves.more-than one (1)Lot in the Prop.erties:ora.right of OIp Associ~tionto use 
of a portiod of a pubiic:sheet iight-ofwaypufmant twan envroachmenf ag~eement with,the Town). Common 
Aress include all ofme followiing: 

(I) any private street arid piiVate aalkYiays in the Properties (but excluding private walliways on a n t  
solely.fortha.beneRt o8.m lndividuel Lot); 

(2) stbmwater ContrDl Measures; 
(3) any w.ater o r  sewer uiility llne that serves mure than one Lct and which. Is either locatetl outside 

publip g&etriglits:of-way or outiide $rlyTown utility easempnt: J 

(41 any sits or f8cility.designated.a common wen, commvn properly open space, opeh space. common 
area, amenity area, or other,similar designation on any recorded plator mapoPthe. Properties, or in 
IhisD~eiaration: 

(5) any Codp-required shared:facility or Open SPaob fortha Properties, except for Open Space owned by 
the Town; 

(6) any public Wad tight-o&way dedicated to the publioan platr andmapr of  the Propedleg recorded in 
t l ~ e  Registry but, not ac~epred, far public Maintenanae by the appropriate Governmental. Entity. 
Provided,. however, that the faot that a street o r  road fins not h e n  accepted by the appllcabla 
Q~emmental Entity shall not relievb the:Ileclaraiit af the obligtitl6n to tPo:.suoh aotisn a s  is 
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necessary to'haye It accepted. m e  Association. has the:rightlo enforcchis D e c l m t  obligation, and 
the, Peclarane.shall bs liable to the Association for all costs and expanses, including caurtc.ast8.and 
reasonabl'aattomey's fees,. idourred by the Association inconnection with such unecceotsd strsst 
improvements anienforcemcnt of its rjghts against Weolarant hereunder: nnd 

(7) any object or improvcmcnt located on, under, m or over public property or public rlgllt-of-way which 
abiect or imorovement is subied to an encroachment aaeement with a G'ovemmental Entifv that is - ~~, ,,. 
recorded in-the Regishy, add may Include: sigris, landscapfig, it&atiob facililie& drain pipes, 
decorative surfaces and brickpav6s. 

Comrnon Area Ulat is owned by or subject to being Malnta~ned by a Sub-Association is Sub-Association 
Cummon Arca, even ifif is referred to in this Declaration or in any rruurdcd plat of the Propertionas Common 
~ r e a  ffls'tead of sub-~ssociation Common Area. Common Ar&, i f  any, established by thebeefarant orthe. 
Associatiorfor thebenefit of-fewer th~.all'of;the.Owner$.andd~cc,upgnts~of the PTopeItieri is Limited Common 
&en, and.$uch Limited Common &q$ y d  th~Pwners and occvpants ofthe applicable ~o l t ion  of the Pioperties 
for whose:benefiktheLimited:Cdmmon Ar6a:exidts are~ubjact t a , t h e s m s  Code pr~visiansas t8oseappllcalile 
to Common Area. Ail.cefe~ences. herein or in any recordetplat ~f the .Prop~rf ies  lo C ~ m m o n  Area that is, in 
fact,Limilcd Common hrcn, arc deemed corrected accordingly. sub-assuiiation Common Arca, if any, owned 
by or subject to being Maintained by a Sub-Associa~ion for tha benefit of fewer than ail of the Owners and 
occupank ofzihe apj&abb.portlo~f the.~ro~ertles:is Sub:Associatian kimited.Common Area, and suoh Su6- 
Association Limited Common Arca and t11c Owners and occupants oflhe applicable portion of the Propert~es 
for wllose benefit the Sub.Assuc~ation Limited Common Area exists are subject to the same Code provisions as 
those appiicable to Subdssociation Common Area. Ail rcfercnces herein or in any recorded plat of tile 
Proocrties lo Limited Common Area or Sub-Association Limited Common Arca that IS. In fact. Common Arca 
or sub-~ssocialion Common Area, are deemedcorrected accordingly., 

(0 'Tammqn E.xpense" i8,defined aa.ali of the  expeuss inowed by the Assooiation in furtherance of its 
rights aad responslbiiitia under the. Act, the Code; and the Govemi.ng: Documents and including specifically, 
but without Gmitati?n, all of the followinp: @3xpenscs for the Mainteriance of'bimlred Common Area are 
LimitpdCommon Expenses, whioliib a subcategory of Common 'Expense:) 

(!I Ail sumsilawfully assessed by the Association against Its Members; 
(2) Expensesof the Common Area and adminishation, inspecfiaemd Malnrenance oftheGonimon 

(3).E%penses clsssified,@s Cammofl:BXpen$es:under the AOt, tha.Cod'6, orunder thepravisians oftbis 
Deciwtion or othcr.Coveminp.Dogments;. - 

(4) Expenses for acquisition, Maintenance, repsir, rrstoralion, replacement, use and optration of 
pcrsonai property owned or lcased by the ~ssociation for the benefit of the Mcmbcrs; 

(5) Premiums for property, liabiliw or such other insurance premiums as this Deolaration or other 
(Soucmine ~ocument s  mavreouire the Association to ourchase: 

(6) Ad vnl~rh ~ a x c s  and pudlio nasossment nnd chargcs iawlully l'cvicd sgeinsi sny Gemmon Arc3 
owned in fec simple by the Assooiatlon; 

(7) Fees ~r q h ~ g e $  f~tuti l i t ies used in~.~.onne~tion with tile G o m m ~ n  Areai. 
(8). Any unpaid Associdion assessment following the foreclosure af.a.fihrmortga~e or first deed of 

Wst  or an assessment lion; 
(9) Allocations t o . r C ~ o ~ e ' h d ~ :  

(10) P'ayments.awed to a GoYemmental Entity pu@uant to:nq"stormWUter agreement,axqept for 
p8yrhents.ingyCh Sto~waYer aagiement owed to..tho.@o~eqtn$htal Entity by th6 Deol&ki~t; 

0:i) Pees for services engagediliy tltp Association;. 
(12) Costs and expenses for which.tlie Association is obligaled..under any encraaohment.agreement or 

ptkef agreement with:wy doremntaf Entity;. 
(13) Financial ubllgati~ns a f the  Association o r  finmcial aht@ations of Mombers:with respectfo which 

the Asspoiation has resppnsibiliry forcoilection an! paymen& 
11.4) Exeenses.lncuaed:by the Anociation in~erforminn iis.functions and providineservkes, including . ,  . 

opemtlng, management, enforcement andodministrativc expenses; a d  
(15) Expenses aaecd by thcMcmbers to be Common Expenses of the Association. 

(j) "Deolar~t"  is defined aS.BrooKefibld Stktibn.De~elbpmenf, W, its SuccessoB andasb'igns. 

~ ) i~~c le l ' e .n t ,Ann~xa t ion  Dgte!' $;defined as the lasf dateaddtitne anwhich the Deciatant haa:the rigkt to 
annexreal property tothis Qedlmtion withooutthe consentorjoindet of any Person otherthan fhqTown, which 
date is: 5.00 p;m< on .. .. (or, if no date is entered in the biank.space, is 
50.0 p.ni. oh, the, dnte &at is seven (7) pm following the date of the recording .df this Doclaration). The 
timelincssafan Annexation Declaration is detemiaed by the date:aPits recordation.as stamped: by.tho Registq 
notwitl~standingits:~ateoFexecutian 
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$) "Declarant Cantroi Period".is defined as any pbricld of Declnrant,control of the Associati~n;, as provided 
in 47F-3d103(d) of fhe Act-and established ifi%his.?eciaration (wi~icli may ino~utlc a votc a l i o c a t i ~  that.gives 
De.clarant, byitseiF,.sufficient voting powerto eleot:membarj aflheBoard).. 

(m) "Deolnrafion" is definedas.the doc~ment~iiowever denominated, which contains.this.Articie, together 
with all exhibitsand mandments to.the Kicument. 

 fiscal YeafL is defined as the oaiendar yey  until sue) time as tha Boad, by appropriate rcsoiutlon, 
eslsblishes a diff&ntPisc~i Year for the Ass~oiatian. 

(o).uGo~eming.Du~ments~~isdefined wall of the fqllawing; Ulis.D.eclqration; the.Art1o~k.s of Incorporation 
~d Bylaws of the Associbtion;. mhitecbxal guidelines and Cuiletins and niies .and iegulations of  the 
Association; hnexationDeclanrtions; and otlier declarations of restrictiveor protective covenants, appiioable 10 
the Properfies; and all Sub-Association documents (with respect to those-portions.of ih0 Propeiifes, subjpct to 
such Sub-Assacidion d~cui%ents);.as the same .Iljay.be amended, redated ar  supplemented from time to Bme. 
The initial Articles bf Incorporation and Bylaws of.tlre Association are attsched hereto as. Exhibit "8-I" and 
Exhibit "B-2" raspectiyely'8nd mti.hcorpomted:herein bprefuencetheretti. 

. . 

(p) "Ciouemmen(al Entity" isdefifltd as the Town, haCount]r of Wake, North Carolina, the Btate. of.North 
C a r o h ,  theunited StatesoPAmerica and ail ather governmental enrities and quasi-govemmental.entfiies that 
have jurisdiclia.n aver the, ~ropertie$,or.a~ypa~lkereof,.mdall-applicable departPncnt%snd agsnci~s. of sny,af 
them, whichever OovemmentaIEntity or'entities~is/are.appllcabie. 

(q) "Include" cr"Mbiuding!' is defined as being inclusive. of, but not. limited to, the particular matter 
described, unless: olhemibe oleariy obvioud.fiom lhecontext. 

(r) "LivingUniPt is, d~finedas any kt on.which a dwollingunit.bas been fully conshuctcd etid madateady 
for occupmc~as aresidence;, including without limitation, oompietion of the final floor.covering, interior paint 
and walQaper and all appliices, for wlyich a Certifiaate of Occupancy or Cornpliw$e lias been issued, and 
owned by rinyons olhef'tl~an tl~cofiginal buiidcr thereof; unless-occupied a$ a residence-by.tha..original builder 
thereof or his tenant.. 

($):"Lpt!' is Pbfined as .any.numbered or lettored port iofl~~ftheP~~pert ie~,  t~gether.with any impr~yements 
thereon,.whlch is showrr upon any.rec~rd~Qpl#t afany part or 411 afthe Properties, and which. is not any ofttie 
fouowing: dediaeted.street rights-of-way! Common Area; Open Space owned in. fee simple bp the:Asso.ciation: 
greenway orpark lahds.ownea infee:sirnpleby.tlia Tdwti. 

(t) "Maintain", "M~tenance';."MaintainIngBB,,orany simililrterm used herein is. d~flned to include.any one 
o r  more of the foiiowingi as. the context &.quires: acquisition, purdhase, construction, re.c.onstwctibn, 
instollation, rnaintenence., <nspection; ~xaminati'on, upieep, clea~ing, renewai,. niteretiah, t6phif, replacement, 
repainting, iremodeling, restoration, removal,. ifnprovement,. administration, operation, use,. plaliting, mowlng, 
cutting, ~imming, p ~ u i n g ,  fettiiizing, Wbtefidg ad presefl.stian# 

(u) "Member" is defined as each Parson who or whiol! holds membership In the Asso~iati~n. 

(v) "Mortgagee" Is defined as the bcncficiary or paycc under any mongage or deed of trust, and the tenos 
mongage and deed of trust are deemed to rcfcr to botl~ mollgages and deeds of trust. 

(w) "Open. Space" is defined tis open spaceareas s h a m  on preliminary subdivision plans filed With t8$ 
Town'and de1ineated:on ariy rec.orded'plaf of ffie Properties or the open space: areas required by-the Code, or by 
the oonditional use zoning of the Propen~bs.for the perpehtal b ~ n e f i t ~ P t l ~ e  Owners. Open Space areas,.required 
under Ure Code are required as cumpensotion fofrhk. flexible lot dimensions allowed o n  pnn or nil of thb 
Propcnics and Open Spacc arew in Conditional Usc Zoning Districts may be rewired as consideration for such 
oonhitiona~use ionin;, Accordingly, Open Space may nGt be convey& exce$ in strict compliance witli the 
Code. Under. the Code,.Open .Space mlly be owned by the Assnciit?oni a Sub.Associatlbn, or'by the Town. 
Open Spaoe owned'by'the Association o r  a Sib-Association is Common Area or Sub-As~bciation Common 
Area, as appropriatei 

(x) '!Operating Deficit"'1s defined =.the dlffereqce b.etwcen.the total amount of'the annusl assessments for a 
Fiscal Yew-levied on ail tots and the amourit of trctusl expcnilihltel bS, the ASboiationduring the Fiscal Year 
fo~.CommonlExpevses, i h c i u d i n ~ f u ~ d i ~ g o f  te$,@.rneq, blit ex&liidin$ (ij amounts ievied ageihst a Lot, but:whFch 
are notpaid,and (ii~spe~i~~assessments~f~r~apifai improv~ments. 
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iy) "Owner" is defined as therecord Owner, whether one ormore.Persons;.of fee simple title to any Lor, and 
shall include.Declaranf as to any Lot owned by Dcclarant. "Owncr" shall not:i#clude g ~ y  Person who h a l d ~  w 
intercst:in a Lotmerely as security for theperformance o f  m obligation oras:a.tenant: 

(2) "Persan" is defined to include any natural person, corporatian,. business trust;: estate,, trust,.partnership, 
limited liability camphny, association, joint.venW, Governmental Entity(including,the Town), or other entity. 

Can) "Properties!' is define6 as all of the real' property subject tv any part or all of the terns of this 
Declaration. A survey ofthe Properties entitled "Subdivision Pl'at.of Brookefield Station Subdivision Phase 1.- 
Lots 1, 1840, 54-59, 61-71,74, 92-93, 104-t3V is recorded.in Book.of Maps ~aged$bBt-w:of  the 
Wake'Cv.unty Regishy. 

(ab) "Regishy" is defmed as the office of tlie Register of Deeds (or any successor omce under applicable 
law) for the North Carolina County or Counties in which deeds, plats, easements, mortgages and deeds of trust 
for the Proprnies are recorded. 1\11 references herein to recording or to any requirement to record a document 
or plat refer to recording in the Registry of the County or Counties in which Ihe applicable portion of Ihe 
Properties. is'situated. 

ARTICLE I1 

ASSESSMENTS 

w. Oblieatian for Assessments. Each Owner, by execution of this Declaration or by 
accepmnw of6 deedor ather lnsttumedt .conveyiogtitle to aLot, whethcr or not it shall be aa .exp~~~sed therein, 
is dtemed to consent ,and agree to pay to the.Association (or to any Person who may tie designated by the 
Association to.colleot suclt rnanies).ail asse$smonts and otherchargesrequired by this Declaration, including 
the foilowmg: (I)  annual assessmcnts; (2) working capital a~scssme~ts ;  (3) stonnwatcr assessments; (4) special 
assessmenls: (5) fines for violations of die ~rovisions of h i s  Declaration or other Govcrnine Documcnls or ~ . , ~ ~ .  ~~ 

assessments~l~$ed.against 0wners.formisuse.and damage-to theCommon Areas bythe owners or their family 
members, tenants, agents,contraCtors and guests; (6) individuai.assessments for m y  expense under the Code or 
this Declaration which r l ~ p  AssdCiation becomes obllgat~d to ppy m d  pays on behalf opan Owher; (7) late 
payment charges, interest on unpaid assessments, cost; of collection, including without limitation, court cosls, 
service char~es. and attomev's fees as ~rovided in the Act. and charccs for dishonored chccks: all ns estahl~sl~rd 
by the ~oa rd f r&n  time to tine; and.~i$:s\\ bther assessments and clirharges imposed or6llowed to be imposed by 
this Declncation. 

111~ Asso~iation at all times has tllc right to include us pnR of the assessmcnts or other charger applieahlo to 
the Proponies oitd the Owncrs thcreof such amounts as are required to ply all Common Expenses and all 
financial ~bllgatiffns sf the Aasesiati~n imposed by the Code sither (i) directly on the ~ s s o ~ i a f i o n ,  or (ii) 
indirectly on the Associatinu by imposition of the .financial obligation on some o t  all of the Owners, with tlie 
Association having responsibil1ty.for rollaction and payment to tlte Town. 

Seciion 1. Purpose of Assessinenls. The annual assessment primarily is for the purpose of fund~ng 
tile Common Expcnscs o l  the Assocration, includina moniej ollocaied for reservc funds, for the Fiscal Year to 
whiclr it applies'wd in aceordan~e. with the budgecfor tliat Fiscal Year adopted bythe 'ssociation, although 
such assessments may be used for payment ofany Common Expenses as de te rd ied  by the.Boaril.. Allbudgets 
OE the Association shall be proposed In go6d .faith and with tke intent to. cavei: all reasonabl'y necessary 
Common Expenses far the applicable Fiscal Year.6f the Assodialion,; including mvniez ~ [ l ~ c ~ l e d  for reserve 
funds. 

w3, Uudeets; Amount.ofAssessments. The Association.is at all times empowered. to levy 
assessmen& against.the tots:and'Living Units and h e  O W ~ K  of Loth and Livirig Unit3 williin tlie Pioperties 
for thepayment of Common Expenses, 

Xotwifhsranding tiie foregoing, for calendarycar 2006, the maximum annunl assessment per LO[ 
is Three I-lundrcd and No1100 Dollars (6300.00). md  lhc maximum annual asscsstnenl per L iv in~  Unit is 
Twelve Hundred and N.0~100'Dbliais (H1,200.~'0); The "Maximum,Annual ~ssessmeni" for.ea& subsequent. 
Fiscal Yeax forpurposes ofvqfing percentage3,:toratify.the budgetis IlD% 6fthe mount.of the:atinual 
assessment fort11e:iminediatel~precedihg Fisoal Year. Both annual and:special sssessments must be fixed at a 
uniform ratefora!l Lots and Living Units, on a per Lot and per Livid& Unitbasis, antmay becollectedon a 
monthly basis or other peiiodio byis. 
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Tile Board of Directors shali adopt a proposed budget for the Association at least annually. Within thirty 
(30) days after the. adoption offhe proposed budget, Ule Board of Directors shall sepd a copy aF lit4 pFbp6sed 
budget to theMembers and sliall g i ~ c  witten notibe to LhaMembersof a meeting.of the Members to. consider 
ratlficatibn ofthc budget, SUCH meeting to. be helCl npt soonerthan ten (10) days not m0te:than sixty (60) days 
a@er the mailing of such notice. Such meetingmay, but neednot be, comblnedwith the annual meetingofthe 
Members. There shall 'be no requirement that a quorum. be present to vote on ratification sf the Cdget 
(alrhough a quorum must be present ro vote on other maners). Thc budget shail bc deemed ratified rrnless at 
that mectina Membcn havinn a maiorin of 1hc volrs of thc enure members hi^ vote to rciect the budeet: 
provided, however, if the buiget prividks for an annual assessmenvper Lot noi in exc.xce~s df the. ~ a x i m i m  
Anoual Assessment in effect for thafFisbal Year of the Association, such builgef shali be dgemed ratified unless 
Members having,at least eighty percent (80.%) of the votes of the entire:membershipvote to rejectthe budget. 
IC any proposed budget. is rejected by the.Members, the budget last ratified by the Membersshall be continued 
until such.time as theMernbersati& asubbsequeni budget ptoposed'by the Board. 

The provisions of this subsedion shall not apply to, nor shall they be a limitation uppn, any oh.ange.in the 
annual assessment or the Maximum Annual Arsessment incident to a merger or consolldatiotias provided in 
6 4 7 ~ 2 1 2 1  oftheAct. 

-. Effect-of NOR-Payment: Remdias. Na Oivaet ahall ba exempt b m  liabiliy For any 
assessment.provided.for herein for reason ofnon-use ofthe Common Area orsuchO.wnet's Lot df Living Unit, 
or abandonment or leasing of suoh Over ' s  Lot or Living Unit, or unavailability of the use or enjoyment of the 
Common.Area: 

Ail assessments-and ather charges shall be established and coll'ected as provided in this Declaration. All 
assessments and otl~ar charggs remaiaiag.unpaid forthirty  day^ (30) deyi or; longer, logather~with.lste charges, 
interest, and the cosb of collection thereof, including attorney's fees, Shall. be cliarge on !he Owner's Lof a s  
provided in GS.4RF-3-116 of  Ihe Act and,,upbn filirigof a claim of lien in the ~ f i c . c o f  the clerk of superiar 
court of the. county in which the Lot is located. in the manner provided in Q.S,47F-3-i16(g); shall be a 
continuing lien upon the Lot against which such. assessment is:inade until paid. in fill. The. lien may be 
foreclosedby the Association in any manner permitted under the Act, or by law. When the holder of a first 
mortgage or first deed qf  tm~t af record ~r other gurchassr cfa kt who obt~ins title to the Lot as a rcsoit of a 
foreglosure o f a  first mortgage. or first deed of  INS^ such purchaser and its heirs, successors, and assigns:shall 
not be liable for thoassessments and other charges against such.Lotwhiqh begme due.prior to the acquisition 
of t iccto such Lot by such purchaser. Each .assessmeht-and'olher charges due hereundsr, together with late 
charges, interest; ths cos$.of colle~tion thereof, including, atiomey's.fees,.shal~ also he the personal obligation 
or corporate obligaiion of each Person who was Owner of the Lot at the time when the assessment or other 
charge first became due and payable and may be oollected by appropriate action a t  law. If more than one 
Person heia an owuersllip interest in the Lot s t  the time theassessment or .olller chargg fir# becarne.due, theh 
each Person shall be bothjointly and severally liable. An 0wner's.personal obligation Wr payment, of such 
ssaeasmenta andether fihixges shall not tres~me.thep%rsodal obli'gation of asubsequenf:Qwncrunless expressly 
assumed by the subsequentowner, althaugh thelien shall continue againstthe Lot until the amounts dueare 
paid. 

w5. Glasses of Membershie, This Declaration may allow different classes oEmembctship in 
the Association and'may allowdifferent levels of annual assessments and other assessments to be imposed for 
different classes of membership. 

Section 6; DeclarsnO's Oblieatloi to. Pund Deficit$: Assessment Credit, During the D e c l ~ m t  
Conh.01 Period, Declarant shall be obligated to fund any Operating Deficit. Declarant, at its option, may fund 
the Operating Deficit by-anynne or more:ofthefoilowing means: (1)'payment ta i h ~  AsBaciation: (if) p8)iment 
directly to a pcrsgn or entity;p,roviCling the sewjces or materials. to.thcAssobiation, or.(iii) providing, dir#ctlyor 
indirectly, to or for.lhe Association,, &ices or materials sekatedto Common Expenses (the value of which.shall 
be determined bj, llie:Board in its reasonabledisoretion(giying due consideration to.what the fair markelvalue 
of such Services or materials.would be i'f.they had'been&im~shed bya.Person other than Declarant), 

Dcdumt's obligation to fundopemting Deficits may be enforoed against the Declnrant and collected 
by the Association in the- same manner as enforcement and cs[lection of assessments.applioable to other 
Owners. 

Alter the end of tIa Declarant Control Pariod, the Declarant, at its sole option. may receive an 
assessment credit toward payment: of m u e l  assessmentri due and payable by Declarant thereafter for Lots 
owned by Declarant, in. an amount equal to the'aggregate OF the CIperating Pefiaits p ~ i d  by Deciarant as 
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provided herern. D e c l m t  may not charge or colieck interest or any other charge or fee on any monies paid by 
;he D e c i m t ,  for Operating deficits. i s  determined by D e c l m t ,  the assessment credit may be applied tb 
paymentof all annual assessments duc .hm Deolarant after the end ofthe Deolarant Control Period.until it has 
beail atedifed.ifl full. 

Section. Workinc Capital Fund. At tile time of closing ofthe sale of each Living Unii from the 
builder lo the Owner, a sum equal to at least two (2) months assessment for each Living Unit (based on the 
monbfy podion of Ulc maximum annual assessmen1 in effect nt the t h e  of Ihe sale) shalt be collected from the 
0wner&id transfemd Lo,theAssociation.tP be held w a  working capital find. The purpose of said. Fund is to 
insure that. the.Baardof Directors of the Association will have adequate cash available. to meet unforeseen 
expenses, and to acquire additionnl-equipment o r  sewices deemed necessary'ar desirable. Amounts' paid into the 
find sliall not be cdnsidered advancepayment of re&larasslssmentS.. 

Section R. Datc of Con~ntcncement of Annunl Assessmcst: Duc Dnres. Tile annual assessments 
provided fur herein shall commence on thc first day of the first mond, following the recording by Deciarant of a 
decd to the Association or the Town forthe Common Areas. Provided, howcver, that I.otr owned by Deciaranr 
or anv Owner who is a builder of initial im~rovements on the Lot C'Builder"l shall be assessed at arnte of 
wen&-~fcp.$reehf:(25%) of themount &th~:a~sessment.duefQ;r Living unit, me annual assessments on 
Lots owned-by aBuilder shall be allowed to accruefor'each month that the Builder owns the Lof and sllall not 
bwequired.tp be paid by thcBuilderuntilthe date of closing ofthe aale of a Let Fram a Builder to a Living Unit 
O m e r  or the date oerental of aLiving Wnifto the.tenant of an Owner or Builder. The;amual assessments for 
any Living Unit shall Gommencc on the day ofihe:.canveyance oftlte Lividg Unit from the Builder to any 
Owner otherthan tl~e.Declarant. 

-. S~eclnl  AssrssmenU for Capital Imnrovements. In addition lo tile annual asscssmanls 
sutiiorizcd above, die Association may levy, in an)' assessment year, a special assessnic!lt applicable to the1 year 
oniv for the oumose of defravine. in whole or in Dart. the cost of anv construotion. reconstruction. restamtion. . . . -. . . . . . . 
repair or replacement of a capital improvement upon the 'bommo~.  Areas, any extraordinq maintenance; 
including fixtures and personal property related thereto and any property for which the Association is 
responsible, provided' that any suclt assessment shall have the w e n t  of hvo-tltirds.(2/3)~ofthe votes: of each 
class of Members who are. voting i n  person or by proxy at a-meeting duly called for this. purpose; PIOVI~C~, 
however, that: the B~ard  ~f Bire~t~rs ,  in its sole discretian, may declare.that a special assessment be levied 
against ail Lots or Living Units, unless ninety percent (90%) oF&e total:vote of each s h s  of Members vote to 
reject it Atiy such special assessnient Bhall be in an amountnot to exved Five Hundred andNoil00 Dollars 
($500.90) per.Lot or Living, uhlt  and may be levied no: more U~an onceevery five (5 )  years from the-dateof 
recording by Declamtofa  deed:tatla Associationor theTown.for the.Common Areas,. 

Section 10. Subordination of the Lien to Morteaees and Ad Valorem Taxes. The lien of the 
assessments provided for herein shall be subordinate to the lien oC any institutional first mortgage and ad 
valorem taxes.on said Lot. Sale or transfer of any Lot shall noraffect.the assessment lien. However, thesale or 
transfer of any Lot gwsuont romsngspeoc tdx foteclorur~ or.tiny proscsiling in.lieu thsreaf, shall'extinguiah 
the lienof such nssessments.as to payments which became due prior to such sale or hansfer, but shall nos abate 
the personal obligation of the prior owoer. No. sale or transfer shrrll relieve such Lot from liability for any 
assessments thereafter becoming duear &om the lienthereof, 

Sectlon 11, Exempt Property. Any portion of the:PrOperty, dedicated to, and accepted by, a local 
public authority and any portion.olths Fropetty owned by a charitable or non-profit organlzati'onexempt.from 
taxation by the laws of the' State ofNorth Carolina shall be exempt t o m  the assessments created herein. 
However, no.land orhp~ovements.devotedtddwellinguse shell be exempt from said.assessmemtts. 

Section 12. Certilicntei of Payment.. The Association shall, within ten (1.0) business days aRer 
receipt of  a writtenrequest. horn an Owner or the Ownerys.authorized agent, andfor such reasonable ohar$e as 
the Board may determine;fumish a. oettifrc.ate signed by an officer of rhc Association, o r  by a Peribn or 
employee of any Pe~jon.employed by the Association and to.whom the Association has delegated the authqdty 
to issue such certificates, setting. forth whether the assasmenis and: other charges against a speoifiod Lof oc 
Livipg blnit.haue been paid, Ifsush 6eriifioate states-that an assessment has: been paid, such ccrtiticats shall bs 
conclusive evidence ofpayment and is binding on the Association, the. Board, and every Owner. 
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ARTICL& 111 

MEMBERSHIP AND GOVERNANCE 

Grctio!! I ,  Mcm!!e!ship. The Dec!armt and F V F ~  Owper within the Properties $hall bt a Member 
ofthe Association, and by execution ofthis Deolaration or by acceptance of a deed convevina to such Owner 
titleito ~ot; .eaeh owner consents to be a Member o f t h e  Associ~tios, subject to tlie.te&s i f  the Governing 
DoCuments. Membership shalt bc appurtenant to and may not be separated &om ownership ofthe.Member'8 
Lot. The forenoing is not intended to include anv Person that holds an intetesi merelv. as securih, for the - - 
performance of an obligation. Upon termination of owncrship, M Owner's mcmbenhip with respect to the 
transferred Lot shall automarically terminate and bc automatically trmsferred to thc new Owner of tho Lor. 

w2. M~mbaw' Riithtr of USE. Each Member md lawful occupant in the Prapeitks skaii 
have a non~exclusive right of use.andenjoyment andeasement in the Common Areas, including the right rights 
of ingiej;s and. emei.esl ib md freifrl. all Common Arees througllbut the Properties, subjeot to: eubfl miel and 
regulations as are allowed under the.Governing Documents to be imposed by.the Assooiation q d  subject to 
suspension of use ri&ts allowed in the Goveming.Documents; provided that no suspension of rights shall occur 
without firstproviding noticeofthe charge, oppomnity to be hearJanU to present evidence, andnotioe ofthe 
decisionas re@ui.ced by G,S. 47F-3-107.3. of the Act. But, the dghr o f  access and support, the right 10 djnin 
stormwater and:the right to use.stormwater connol measures, private streets, private utilip sentices providod t o  
the. bat through easements in Common Arpa, and. any assigned parking areas shall not be suspended For 
violation oftl~e Association's rules and reguLlons. 

-. Votine Riehtr. Each Member shall have those voting rights established in this 
Declaration, which may:be.different fordifferent classesofmembershlp. 1En Lotis owned by multiple Owners,, 
the votes allocated. to that Lot shrill becast only in accordance the agreement of'a.majority in. interest of the 
mullipleOwn~r~ unless otherwise_ providedin the G~veming Roc~men!~, A majority agreement is conciuaively 
pr@sumed if only one of the multiple Owners casts the votes allocated to thus Lot, unlsss my of tha  other 
0wners.of Ule Lot protest such co-owner's vote promptly to the Person presiding at thezmeeting. 

Section.4. Proxies. Votes may be cast, in p w o n o r  by proxy. All proxies must be dated,. duly - -  
executed by thc, Qwner, and delivsrcd to. the Seoretary of the Assocjatlon o r  to the propeny management 
company authorized by Ule Board to receive proxies: prior to the opening of  tile meeting for which it is first 
intended to be used. No proxy shall. exceed a term of eleven / I  I) monrhs. from its date except a3 athenvise 
provided iit the Act. Revocation of a pmxy sllall: be, made hy actual notice to. the Person presiding over the 
Assooiatisn meeting. 

Section 5. Quorum. Except as otherwise provided in he. Governing Dxuments, a quonrm is 
present. thr0ughout. any meeting of the Association whenever Per8ons.entitied to cast ten percent,(lfl%) of the 
votes are present in.peVson UY by proxy at the beginning df  tkemeetitig. In th-e. event business cannotbc 
conduoted at anymeeting because a quomm is npt present that,meeting may be.adjaumed to a later date by the 
a&rmdive vote o f  a majority of those present in persis or by proxy. Nohvithstanding any provision ta tfre 
c ~ n k a r y  in the Governing pocuments,, the q ~ o ~ m  requirements at the next meeting $hall be one-ha[f(l&) of 
the quomm requirement applicable to the meeting adjoumeti for lack of a quorum. This. provision shall 
continue to reduce the qpoium by fifty percent (50%) Erom that required at the previous meeting, as previously 
reduced, until such.time asa  quorum is presentand~business:can:beconducted. 

ARTICLE IV 

ANNEXAVON 

Section 1. Annexed Proeerh!. Real property whioh was not part. of the Town-approved 
development, or'real prgperty that was part.of the Town-approved development butwhich was not subjected to 
this Declaration at the tiine of i ts  initial recording,, may.be annexed to this Declaration and made part o f  the 
Properties as Annexed ~roperty, provlaed that all of the following conditions are met with respect tq.the real 
propeny to be annexed: 
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(a) theAnnexed,Pioperty is.contiguous to theProperties,or directly acr0ss.a street. from the Properties; 
Q). any dvvelopmeqt of the Annexed Pcopew is f i t  approved by the Town; 
(c) annexation of such Annexed Property meets any other.applibable requirements of this Declaration; and 
(d) sontempome~usly with either the development of the Annexed. Property orthe recording of the plat,of 

the Awexed Property, whichever- first %CUB, an Annexation Declaration shall be recorded in the. 
Registry. 

No Annexation Declaration shall be valid without the prior written. approval of the Knightdale Town 
Attorney or hishier depuhl. Evidence of such approval shall be indicated by the signature of t i e  Town. 
Attorney or hisher deputy on the recotd6d ~riginal or ~ o p y  of the Annexation Declwatian. Any Annexation 
Declaration recorded without..the requi'iedTown approval is void ab inicio. An Annexation Decliiation may 
contain such.complementary-addfiions and modifications to..the tenns of this Declaration aa may be necesnary or' 
desirable to reflect il different character, if any, of'tlie Annoxed Property and as are not inrjPnsistent with the 
general schemc of this Declaration. Each Annexation Declaration shall gtate that title tothe CommonAres that. 
is incliided withlin the Annexed Property shall. h e  conveyed .fa the Atsociation no lateitlian the t ime of the 
conveyance oFthc fibt Lot within the Amfixed.Prop.erty, md any Open.Space'.in the Annexed Propecty shall bc 
conveyed in fee simple without any encumbrances. except drainage, geenway, utility and. conservation 
easements and'this Decltuatiba Open Space in the Annexed. Property is subject to all Code and Declorafion. 
provisions relating to Open Space. 

Annexation o f  the Annexed Property sl~aii be effect:ve upon the later of the recording of the Annexation 
Declaration in the RegisW or such later date as soecified in the Annexation Declaration, and the Annexed .... . 
~ r o ~ e r t y  described therein shali be.$ubject:to.ali of the.provisi&s of this~eclarati~n.to.the extent made 
applicable by the Annexation Declaration, and to thejurisdictibn oftiie AssgdIiiti0n.pursuant foihe terms of this 
Declaration and other Ooveming Documents of the Assbciation. Each' Ownerof a:Lot in Annexed Property 
shall 6e.a Memberofthe AssoCialibii, and theAnneied:Pioperly and each:Bivrjer ofanypofli6n thereofshall be 
subJect,to.aascslment bythe Association in accordance with the t emsof  this Declaretin, the Annexation 
Declaration,other GOverni,ng.Documents, and the Code, as apglipable. The Assoaiatian slirll have: the duties; 
responsibilities and powers set forth in this Declaration and other Governing Documents with respect to. 
Annexed Property. Except as may'othenvise be expressly provided in this. Declaration or any Annexation 
Declaration, the :Properties, inc1uding:tlie Annexed Property,.$hall.bema~ged and.govemed by the.Assnciation 
as an enlirety, Arsessmenls for Common Expcnscs collecied from Qwncrs in the Anncxsd Property may bc 
cx~ended bv !JIG Associa1:on for Common Extienst? anvvriterc ill the i'ropcrties without record to the oart~cular 
ph'ase, area br subdivisio" from which such srseqment;c@pe. 

- 

ARTICLE V 

PROPERTY DEVELOPMENT REOUIREMENTS AND PROPERTY RIGHTS 

Section 1. Prooertv DevelO~ment Reauirernents,The property shall be doveloped in accordance 
with a plan that complies wtllt the applicable governmental zoning reylattons and the Town Subdivision 
Regulations :n effecr at the tlmc of initial development oftlie property and tlle following items: 

(a) Each Owncr, by acceptanco oEa dacd conveying title to a Lot, shall be responsiblc to install or 
construct any public sidewalk required by the Town. 

(b) Each Owner,.by.acceptance sf a deed conveying title Lo a Lot,.shall bercsponsible to lay grass 
sod an h i s lo t  from the'ftontlat line ta.the 6 n r  cornaca'dftiio hounsmd fromthe side Lot lineal6 !herear 
comers of tlrehousei unless otherwise approved in writingby the'Declbcant. 

(o) Each Owner, by acceptance of a,deed conveying title to aLot,  shali be responsible for the 
planting of any streef-scap~ trees on his Lot required by the Town. 

w. Owners' Cnserncntr of Enioymcnt Every Owncr shall have a righr and easement of use 
and cnJoyment in and to the Common h e a s  together with and including the nght ofaccess, ingress and egress, 
boll1 psdcrtrian and vehicular, on and ovsr ~hs  drives, walkways and parking areas of ~ h c  Common Arcass nii of 
which shall be appunenant to and sllall pass with the title to every Lot, subject to ttte following provisions 

(a) the right of the Association to charge reasonable admission and other fees for the use of any 
recreational or other similarfaaili$ situated upon the Common Areas; 
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(b) the.right of the Association to suspend the voting rights and the right. to use the recreational or 
other Common Area facilities, *any, tiy an Owiier for any period during which any assessment against his Lot 
remains.unpaid,.and for a period not to exceed 60 days f o G y  infractionof itspublished rules and reguLions; 

(c) the right of the Association to dedicate, sell, lease or transfer all or any part of the Common 
Areas, &any interest therein, to any public agency, authority, orutility for sdch purposes andsubject to such 
conditions as may be agreed uppn by thcmrmben. No such dedication, sale or tmnsfer shall be elT&tivo unirss 
it has bcen approved by two-thirds (213) of each class of mcmbcrs as pcnirtcd by local aovemment ord~nances. .. . -. ... 
and an i'nst&eny ofdkdicatlon, sale, lease, qrira~sfer.properly execited'by the Assooiatlon has beenreoorded: 
On such inshument fhe Secretary of the-Associationshail certify that hvo~thirds(2m) ofeach olass of members 
have appiaved ththededicatibn, sale, leese or transfer an3 that certificate may be relied upon by any third party 
without inquiry and Shall, be c~nclusiVe. as to any g r a n f e ~  its successon or assigns; provided, however, 
conveyance$ far general utiJity.purposes,,as spwified herein,.may be made by the:Asso~iation.without consent 
of  the members. Nohvithstanding the foregoing, the Ass.ociation shall have a right to partioipatein an equal 
exchange of open sp8pe:gs pannittedby local government ordinances; 

(d) the right of the Association to limit the number of guesk of members: 

(el the right:sf the A$sscistieh, in .a~ssrdmso:xith its Arti~I&s and Bylaws, to borrow money for tho 
purpose of improving the Common Arm$ and facilitiesand in aid thereofto mortgage the Common Areas, and 
the fights efauch mort&sgo, in tlte Camman Areas shnll'be.eubordina(e ta therights afthe ~sfib~i?.iie?eufide?; 

(0 the right of the A.ssociat,ion in accordance with iis Articles of Incorporation or Bylaws to 
impose rules and regulations for the use and enjoyment of the Common Areas and improvements- thereon, 
wliich rulesand ieguiations may ~Tufuctheiiesbict theuse of  theCommon Area; 

Sertion.3. Deieeatlon.of Use. Auy.Owner may delegate, in accordance-with tlte Bylaws, his right:of 
use: and enjoyment to the Commdn. Areas m d  ffapilities to the.members of his family, his: tenants, or contract 
purchasers who reside pn.theProperty. 

Scclion 4. Couve~anceor~Dedlcatlon of.Common Areas. Common Areas, including Open Space, 
shell eitl1er.b~ conveyed to Ulc Asso~iation in fee simple without. any encumbrances except this Dlclaration, 
d~ainage, greenway, utility and oonsewati~n;easements of recmd af the time of conveyanoe; and the lien of real 
property taxes not yet due q d  payabie, or conveyed tb the Town as: allowed or required u h d t  the Code. 
Common Areas may be conveyed. to the Town free: of part or all OF [he prayisions of  this Declaration, as 
determined by the Dcclarant andthe Town. Titie fo.Common Areas shall be.convcyed to the Association or to 
thp Town no later than. the time.oft11e conveyanceof the.first Lot within theiapplicable phase of the..Properties. 
rile Association shall accept ail Common Areas; including.the improvements installed thereon by the Oeclarant, 
deeded tq it andlbt dedicated to it on any recorded plat.of rha Piopsrties;. whether or notthe conv6yance or 
dedication occurs prior to. the time of the convcyance of the first Lot within the applicable. phase of the 
Properties, 

Section 5. Private UtiliW Lines. Any wateror sewer line that serves more than onr: Lot and,which 
is either ioe&ted outside of any public street right-ofvay or outside of any Town utility easement shall be 
owned and Maintained by +he AssocFation as Cominon Area. In no case shall t h e w w n  or the Stbte of'North 
Caroiinabe responsibie for Maintaining any such private utility line or be responsible for the consequences for 
any blockage, backhow, broak or leak iwsaid utility-line. Suoh responsibilltyshallrest wlthihe Association (or 
applicable Sub-AS~ociatipn) and Ownets of Lots within the Propefties. Accordingly, the Town shall not be 
responsible for failing to provide regular or emergency utility services to my cluster-unit development, unit 
Ownership ~(condomi~um) development, group housing ~developmenS. I o w L ~ Q u S ~  deyelopment,, or 
manufaotu~ed homs psrk or lhelr ticcupantr: When such failure- is due fa inadagust! tedesigR a? ~Gaih~fl'aii, 
blo.ckage, backflow, leakage, inadequate maintenance, or.any otlier factor within the control of the Declarant, 
the Association, or thcOwnen or ocouppnts af the Properties.. 

The provisions of this Section shall be incorporated into all conveyances of a n y p m  or all of the Properties, 
which incorporation may be, by reference to this Declaration. Provided, however, the provisions of this Scction 
an$ dl. athcr. provisions of this Dsslnradon arc applicable lo.Iha portibns of the ~ r o p t i e s  conveyed and tlie 
Owners thereof; whetherornot any suchprovisions are incorporated into the conveying documents. 
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ARTICLE VI 

MEMBERSHIP AND VOTING RIGHTS 

w. Evely record Owner of a Lot which is. subject.to assessment shall' be a member of the 
Association. Membershipshall be appurtenant to, and may not be s e p ~ n t e d  from,"ownership of any Lotwhich 
is subject to assessment. 

Section. The Association shali have twoclasses of votingmembership 

w. Class A Members shali b e  ail Owners with the exception opthe Declarant, and 
shal! be entitled to one.vote for each Lot owned; When,more than one peqon ho!yls an interest in any Lot, all 
such pscions shall be Members; h o w e r , ,  the vote for such Lot shall be exemised as they among themSelves 
determine; oras selfo& in.theBylaws, hut in no event.shal1 more than one vote be castw'ith respectto any Lot. 
Prnctional voting is prohibited, 

R.& Class B member shall be the .Dec lmt  and shall be antitl'ed.to five (53 votes 
for each Lot as may be developed within the property under appliosble Town Zoning ordinances and 
regulations, as they may be mended  from: time to time, if filly developed to maximum density under such 
ordinance and regulations. The Class B member$hip:sha!!: cease a d  be eanvetied to Class A.mpmhership: with 
one vote for eacliLot Owned on the happening af citheiof the.fb1dllbwing events, whichever occurs.earlian 

(a) when: the tgal  vote* outstwdi.ng in Class A membersh.ipexceed the total votes outsl.anding in 
Class B.membership; but provided, that the Class B membershipshall be reinsfated if therea&er,.and before the 
ttmc statcd in Spbparagraph (b) below, such addiliondl lands ale a~tnexcd lo the Prupeny without the sssent of 
Class A members on account of the development of suclt add~tional lands bv the Drclarmt, all a3 ~rovidrd  for . 
in Article V below, or 

(b) ten (10) years from the dateof conveyance of the first Lot by Declarnnt. 

ARTICLE VII 

ARCHITECTURAL CONTROL 

Section I. I'uruose. The primary purpose of these covenanls and rcstriclions and be roremust 
considerntion in tile origin of same has been the creation o fa  communily which is aesthetically pleasing and 
functtonally convenient. The establ.shment of certain oldectiva staridnrds reluting to design, size and .oention of 
dwclitnes and olher rtrucmres makcs it im~ossible to take full G ~ Y u ~ I ~ L I E c  of the individual ch~actcrislics of - - 
each parcel of Properties and of technological advances and environmental values. In order lo implement the 
purpnses of Utcre covenants, the Declara; shall establish and amend from time to time objectivcstandards and 
guidelines, including, but nut limited lo, Arcl~itcctural Staodards and Cotlsmction Spccificalionu, Uniform Sign 
Recttlations. Uniform Mailbox Remlations, Landscape Guidelines. and Environmental Rttles and Renulationr 
as defined hereinafter, and which shall be b iding onall Owners within the Properties. 

- 

Thesvslandnrds and guidellnes.shall beadministerCd bx the.Diclarant.or its designee[@) until such time 
as dwellings have been constructed upon all of the Lots andconvcycd lo Owners other than Builders, or until 
such time as the Declarant shall delegate such resoons~billw lo an archilecrural standards committee (here:nnfter 
referqd to th+"A?chitectu~al ~ e v + ~ o a r d " )  aomposed of not less than three (3) Members ofthe' 
Association. 

Section 2. Controls 

(a) No bullding, fence, or other structure shall be erected, placed, or altered, nor shall abuildlng 
permit application for such improvementbe made on any Lot in Properties until the pro~osed build in^ location, 
sPccific~fions, cxtcrior malerials and color or finish, plot plan (showing the proposed location ofsuchbuilding 
or strucmre, drives, and parking areas, extcrior shape, size and heip,ht) shall have becn approved in writinn bv 

r .. . 
the Decluant, qfby thekrclli'tktural Review 00a;d bf the~ssociitidn if such reviewr&onsjbllij, has Gei 
delegated to the Association by the Declarant; In additibn, t h . ~  Declprantmay require prior written approval of a 
landscape plan. Thc Deciaraul funher reserves the right to promulgate and inend  from time lo time. ' 
archirrcli,mi sland~rds and construclion sncclfications Oiereinaflcr referred lo as the "Archirectural Standards 
and Conswction Specificntiol~s ') for specific neighborhoods and areas or for all Propenies wltliin the 
Pro~cnics  and such Architectural Standards and Conswction Soccifications rhnll cstablisn. dcfinc. and 
o x ~ e s s l y  limit lhose standards and spcoififiations which will bkapproved in said ncighhorhoods and areas or 
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w i t h  the Properties, including, but not limited to, architectural sfvle. exterior color or finish. roofine materlal. 
siding maleriai, dnvcway malhal ,  landscape design, and conslru~ion technique, Kefusal or approvi  of pln&; 
location, cxtcrior color or finish, or specifioations may be based by tho Declarant upon any sound,  includinc 
purely aeshetic consjeleratiqns, whjch in the sole mdunconhoiieddiscretion o f t i~e  ~eal&it.ihafi:seem 

- 
sullic~ent. No alternt~on in the exterior appearance of any building or structure, including exterior color or 
linish, shall be made without like vrior wrlrten avproval bv the Declarant. One (1)  coov of all olans and relateo , . *. ~ ~ 

dati shall hefurnilled to the D b c i m t  for its.fecirds. 1n;he event approvai.of such plans is nkither grhtea  nor, 
denied within sixty (60) days followingreceipt by the Declarant bfwitten demand forapproval, the provisions 
of thL paragraph shall be thereby waived. 

(b) In order to assure that buildinga.aod..otherst~ctules will be locbtod and staggered.so that the 
maximum vicw, privacy, sunlight, and breeza will beavailableto each buildingorstructure within the confines 
of the Lot, and to assure that shuctures will be located with.repard to the topography oftheproperties, taking 
into consideration the Ivc~t ios  of large t ees  and other aesthetic and enviranmental' considerations, the Deolarant 
rcscrvcs lhc r~pht to control absolulc~y and soluly lo decide (subject to the provisions of the Zoning Ordinance 
of the Town of Knidltdale. North C ~ o l i n a l  the nrecisc site and location of nnv buildine or structure on anv Lot ~~. ~ 

in the. Properties f$reaso"s.which may in ihe:so'le andunc~nholl~d:disc~~tton and jwdben t  of the Declarant 
seem sufficient. Suchlocation shall be determined onl'pafter~reasonabie 0pportunity:is afforded the Owner to 
recommend a specific site. Tlte provisions of this paragraph shall in no way be conswcd as a guarantcc that the 
view, privacy, suni~ght, or breeze available to a building or suucture on a given Lot shall not be affcctcd by the 
location of a building or structure on any adjacent Lot. 

(c) Each Owncr shall prov~dc space for the park~ng of auto~nobilcs on his Lot prior tu thc occupancy 
of any building or smcture constructed on said Lot in accordance with reasonable standards established bv the 
Declarant, - 

(d) Exceptas may be required by legal proceedings, no signshall be erected or mainlalned on any 
Lot that anyone includine, bul not limited to, M Owner, a tc"ant, a realtor, a contractor, or a subcontractor, "ntil 
rhc proposed sign size, color, content. numberofsigns, and location of sign(s) shall have been approved In 
wriring by tile Declarant. Refusal or approval of size, color, content, number of signs, or location ofsign(s) may 
be based by rho Declarant upon any mound, includ~~la vurclv aesthetic considrratlons, which in the solc and 
unc~nholied discretion ~ f t~e .Dec i&ts~ ims . su~f i~~n t .  6 e  Doclarant:@rther reservesthe rjght to promulg$e. 
and amend from time to timcunifonn sign regulatibns (the"Uniform Sign tiemlations'l whlch.shall establish: - .  
slandard design crile~ia for all signs, inciudine, but nut limited 10, rcal cslalc snlbs signs; erected upon uny Lol 
in Ihe Prooenies. Tile D e c l m l  and ils acenl sllall have the richt, whcncvcr thcre shall have been placed or - - .  
conshuoted on any Lot in the Properfies.any si@i:which is in violation of these resrrictions, to.edter iimmediatcly 
upon such Properties whereruuh~violatlon exists and:summarily remove the same at the expense af the Owner. 

(e) Itshall be the responsibility ofeach Owner, tenant, Contractor, or subctincractor to prevent tho 
dcvclopmcnt of any unclean, unsightly, unkcmpr, unhcalthy, or unsafe conditions of buildings or bounds on 
any Lot which shall tend lo substantidlly decrease the be3uty or safety of lltc Properties, theneip,hborhood as a 
wh le ,  or the specific area. The Ddd&t and its agents h a l l  have therlght to d i l e r u b a n y  f a t f o r  the 
nuroose of correctinesuclt conditions. inclddlna. but not limited to. the removal ofrrash.which hascollected on . . - -. 
tlle Lot, and the cost ofsucl~ carrective action shall be paid by the Owner. Such enby shsil not he made until 
thirty (30) daysafter.the Owner &the Lathas been notified in writingof the need to take cpmctive action and. 
unless suclt Owner fdls to perform the correciiveaction witliin said.thiny:(30). dayperiod; prpyided, however, 
thnt.sh~uld.su.ch conditions p(lse:a health.orsafety h a w d ,  suoh entry.shall.not bemide untikthe Ownerhas 
been notified in wrifingof the need to take immediateparrective.action and unless.such Owner fails toperform 
the corrective actipn immediately. Theprovisions oPlhis pwa&rapkshall not create any obligation on the part of 
the Declmtto- take  any such corrective action. 

(0 No mailbox (which term sllali be decmcd to incll~de Ihc post) shall be erected or mslnlaincd on 
any Lot until the proposed mailbox dcsian, color, and locatiun havc been a~proved In writing bv the Dcclarant 
orthe Archi iec tu;~l~e~iew Bpard. ~ e f ; s a l  or approval of design, color, iilocation may bcbbased bythe 
Declarant or the Architectural Review Board uponany grpund,indiuding pu~ely aesthetic considerations, which 
in the soleand uncontrolled discretion df the Declarant or Architectural Review Board seems sufficient. No 
altcrntion in the exterior appearance orany n~ailbox sl~all be made willlout like pr ior~r i t tcn  approval by tile 
Dcclaranl or the Archttecu~ral Rcvicw Board. The Dcclerant fuflltcr rcservrs Ule r i a l  lo establish uniform 
mailbox rcrmlations (the "Uniform Mailbox Rceulations"~ which shall define standard dcslm criteria for all -~ u~ ~~~ ~~~ ~~~ ~~.~ 
mailboxes~rccted upin any Lot.in the ~ r ~ ~ e r t i i s .  Once approved, a mail boxmust be erected on the Lot prior 
to bbtsininga certificate of accupancy.for m y  building or stnrclure an any Lot 

(g) Prior to the occupancy of a building or structure on m y  Lot, proper and suitable provisions for 
water shall be mele by ~~Megtim wiL the warer I$?$ ~f the TQW 91 qher C l ~ ~ e m e n I a I  Entity, 
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Section 3. Review Board. The Declmt.and/or its deslgnee.shall be the sole member@) of the 
Architechrral Review Board:until Living Units have been conshucted upon all of the Lots,and conveyed,to 
Ownep other thrq Builders, or untilsuch time:pstheD.ecIarant.and/or lts'designee shall resign; whichever shall 
fnst occur. 

USE RESTRICTIONS 

Section 1. Land Use end Building fvne. NoLot shall be used except for single-family residential 
putpose$ provided, howevet, Declarahf mayuseany.lat  owned by Declwant as a temporary.sales offrce.:bdnr 
model for the purposcs.of.carrying on business-relared to the development, improvemenrand saieaf properly In 
the Properties; TIie temporary >.ales office may be a trailer and shall not berequired tohaveja foundathn. No 
smtctures shall be erected or allqwcd to rcmain on!anyLot except onedetached single-fawilydwelling~~d such 
accessorytiuildlngs ar may be approved in writing by theDeclarant or the Architectural Retiew Baard, as tho 
case.may .be: 

Section 2. Dwcllil~p Specincntions. Excepl with prior wrilten approval of the Declarant or the 
Architcctuml Revicw Board, as the case may be, no dwelling shall be erected or allowcd to rcmain on a Lot in 
Brookefield Slation Subdivision havine. an arca of the main structure, eXClUSiVe of opcn or screened porches. 
carports, garnCes and decks, oflcss than 2,000 square feet ofllcatcd, finlsl~ed floor Gacc; Itowever, not moro 
than thirty-fivc (35) dwellings ndjacenl to the Norfolk Soulhum right-of-way may have a minimum of 1600 
sounrc feet. At lcastsixty-five (65) dwellings shall have attachcd naraaes with at Icast fony (40) of the aarnecs . . - - - . .  . - - 
consirtlng of a two-car minlmum size. home3 shall be constructcd on a raised slab foundation, a crawl 
space foundation, or with a full basement. Brick shall bc applied to all foundation wa1.s (including crawl spnce, 
raised slab and basemcnr); no plzin concrcte block shall be exposed. Siding, liardi-plank or clapboard may not 
extend below the first habitable floorsrmcNre 

Section 3. Nuisance. No noxlous.oroKensive aativityshall.be:conducted upon anyLot norsliall 
anything be done hereon whicli may be ormay bcoome an annoyance or nuisancefo the neighborhood 
including,without limitation, Uis:storing.or parkiingofjnoperative motor vehicles or themsintenance of or 
repair to motor vehiqles excepfiwlfhin completely enclosed garages conslructed h,c.onfonnity wi'th.these 
covenants and applicable.laws and ord'ioances. 

w4. 0'11bide Antennas. No.out~idcradio.o~television antcmasor satellitedishes exueeding 
eighteen inches i'n.dinmeter andno kee standing;transmission.or receiviqg.towers or sa~ellire dishes or discs 
shall be erected on the.Common Area-ovon a n y l o t  or dwel!ingwithin the Properties 

Sbctiion 5. Bbildint.Selback.No building shallbe located onany Lot nearer ta tho front Lot Ihe ,  
rear Lot line, prside~conierlpf line than hyenty feet (20'), or nearerfoany sideLot linethan five feet (5') on 
one side.andfifteen feet./l:5') in theaggregate, oroutside of any bulldingenvelope Which may been shah on 
tho recordsd map or maps of tho subdivision: prov~dcd, howovcr, thal c&cs, steps and opcn porches shall not bc 
cons~dcrcd as a ~ i u r  of any butldinc for ournoses of this covenant This covenant shall not be conshued to 

Seetion. MobilcHomes, Manufattureil Homes. ete..Nomobiie home,,manufactured home, 
modular home, hailer, or ather like s&mQreshall be located or installedon any Lot. Asused'in this Seotion6, 
mobile home, manufacNredhome ~r modular-home.shal1 rnean.aishucture, assembled in whple, pr in+@ isa 
locution other than on the Lot itself, nansportabl. in one or more sections, any section of which, during 
transpon, is four (4) feet or more in width and ten (10) feet or more in length, which may or may nor be built on 
a pcrmnnent chassis and which is designed tobe used as a dwelling with or wlthoul a pcrmanenr foundation 
when conncctud to the reauired utilities. Nonvithstandinc the orccedinn, a temDoraw sales hailer without 
foundationmay be used ~i any Lot during the developmkt &d marketing of h e  ~;o~er t les .  

Section7. Waiver oPMinor Violations. Both the Declarant and the Board of Direct~rs of the 
Association shall have the right to waive a minorviolation of, and allow a minor variance from, the restrictions 
contained in Sdolions 2 and 5 oFthis Article, where the sameresulted uninlentionallv or without moss 
cartlessness on dl* pan urany Ownrr (includil,p, wirhuut limitatlon,Dcclarant) andlor Is not mayerially harmful 
ro llle Pruncnics. For the pumusc of this Scction 7, a minor variancc shall he deemcd to bc anv variancc of tcn 
percent (Ib%) or less. ~f&oh'walver is granted in writing, then thereafter any matter so waiveh shall no longer 
be deemed a violation of t h ~ s e  covenants. 
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Section. m . N a  automobile, buckor vehicle of any kind sl~sll bq parked q p q y  ppu!lc s t @ ~ l  
abutting the Properties after receiving notification h m  the Dcclamnt or from the Town of Knightdale to 
remove the automobile, mck bidblii0lb. No bohts, campers, recreational vehicles, trucks, trailers junked, 
dismantled. wrecked. unreeisteredor abandoned~vehicles mavbe oarked on anv Lot withoutthe orioraooroval 
of the ~ec ia ran t  o c k k  ~i&itecturnl &iew B&. ~ n ~ . r & t & c t i k o n  the ri& to park vehic1esbnpu6kc 
streets contained& this Declaratlan shall only beapplicable to thsowners and their family memben and 
tenants 

w. Use of Common Area. The Association shall promulgate rules and regulations regarding 
use and enjoyment of the Common Area by all persons. 

Section 10. ADDrOVed Uulldlne Blaterlals. Materials approved for any building are brick, cultured 
stone, hardi-plnnk, ccdar shake, vinyl or any other matcrial as may be approved in writing by the Declamnt or 
the ~rchileohlral Reviow Board, as the casamay be. 

Section 11. Swimmlne~Pools. All swimming pools must be 10caled.inthe rear yardsof any 
dwelling. No.abqve-gr~und ppols.shall:be erected,.conshucted or installed on any lot. 

Section 12. w. All fences ntust have tlic written approval of the Drularant or the Architecturnl 
Ks\iiw B u ~ d  and mud bc injtillcd ~ i l d  li~iintained at all times in a st~ucturally soundand attractive manner. 
~ater ia lsa~pro 'ved far fencware wrought iton, aluminum, vinyl Or m y  other material as nlay be ripproved in 
writing by the Dec lwta r : th6  Ar~hitecturai Review B m d ,  w:the.case may be. Fences shal6nof 'exceed five 
feet in height; No fence ofany kindshall be located closer to the front:Lot linethan the rear of the.dwelling. 
Wood, wire, chain link or concretefenoes are not permitted. 

Sectlon 13. Accessow B~~ildlnes.  No Bccessory building of any nature wl~alsocver (Including, bur 
not l~rnited to. detachud caraacs. sloraac buildinas. doe houscs. nnd neen houses) shall be olaccd on anv Lo1 " - .  
without:the p h ~ w r i t t e n a p p r o ~ ~ ~ : ~ f ' ~ e  becliir% or ihe ~rchitechlral Review h a r d ,  eithkr of which ;hill 
hove solc discretion relating to tile location and type of accessory building which shall be penincd on my  Lot. 
Accessor, buildines shall havc an exterior finish of brick. stone. hardt-plank. fiber cement sidinr! or mv other - ,  
material as may b;opproved in wnling by Ihc Declnrant or the ~ rch i t c~ tu ra l '~ev iew Board, as thc caw may be 
Vinyl siding is not allowed, ehcept thatfrim accessories may be vinyl, 

Section 14. Animals. No animal, livestock or poulhy of any kind shall be raised, bred, kept or 
allowed to remain on any Lot otlier than tlieusual and commonhousehold pels with the following exceptions: 
(1.) no more tllm wb (2) dogs may be kept on m y l o t ;  (2) no pets shall bekept, bred, or maintaiiedfo; any 
commercial purposes; (3) hqusehold pets must bq kept and contalnedon~an Owner's proper& within an 
approved feiceknclosure; (4) no animals shall be k&t, chained or tied to a stake of &y kind; (5)  no 
sha.1 be crecrcd or penittcd on rhc Propcnies: (6) no person shall h c p ,  pennit md/orcausethekeepingef any 
animal olherwisc allowed which habitually or fxauently makes such sounds, cries or other utterances as may 
disturb tlle quiet, comfod orrepose.sf an~p~rson.bi th . th% Ptopertiss; and.(7) any pet that ia not on.the owner's 
premises sl~all be an.a leas11 and accompanied by aresponsible person. 

Seetibn 15. Drives and Walkn. All drives and welks must be paved with concrete, stoneand 
~ ~p 

concretemixture, brkk pavers:ar such other materjnl as may.be.spprovedin.wdling'by the Declarant or the 
Arch~lectural Rcv~cw Board, as the case may be Ail drives shall lead d~rectly from tltc curb to the garage door 
tl>resl~uld and be a! least twclvc (12) fret wide alur~g the cnllrc length. Each lor is required to occomrnodate st 
least mb (2).6@.stre4tpbking.spaces. - 

Sucr i~~n 16. I\.liscellnneous Cosstructlon Standards for Raised Slab Homes. To cnsurc homes of 
considcrablc value are consmcted, as well as to provide for the dlalntellancc of property values wilhin the 
subdivision as vcars oass, four (41 or more oremium features such as thc followine will be included on all 
homes conshu~tod o i  o i e r  t h i  a tradltion'al ~ r a w l  space foundation or full basement: 

I. Double breakrooflines, not to include false gables; 

2. standing seam metal room accents; 

3. Dom$rs; 

4. Architectural grade roofing shingles; 
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5. Masonly wainscoting across the entira front to at least thirty-six (36) inches as memured 
from the top of the hbmP.'S foundation; 

6. M~sonry material @ti&, rock and stacked stone) on a fa~ade column that treats an entire 
vertical section ofthe 6ont facade; 

7. Masonry chimney; 

8. Covered entryway or front porch that has at least two (2) full square columns (not to Include 
saindle columrls) suutlorline a raof that must cover a minimum distance of four 14) feet out , -. - . . 
&om the 6ont door; 

9. Screened-in back porch with roof; 

10. Pella grade windows: 

I I, Bay windows; 

13: Hydi-plank sldlng:(no vinyl). 

Homes with marc than 2,400 heatedsquarc feet Of floor space and havingsold for a price in excess of 
$200,Q00.00 shall be exempt from thcrequirements ofthis Section. 

Section 17.. MinimumSales PrieeRestrictions.. No homeand,Lot within Brookefield.Station 
Subdivi$ion:si~ali:be conveyed or olherwisetransfeaed other than far a valuable consideration af nat less Ulan 
$130,0(10.00. The seller and purchaser of each improvedLot sellingfor less than $.150,000.O.O~shall within 
thirty(30).days of clo.sing file.viith.the Kniglifdale TownManager.or his designeeacopyofthe HUD-1 
senlemenl'statement for the transactionnpon which the sales prices is verified liy theclosing agent. 

Fc!r.any homeandLot sellingfor less than $.130,000.00, theTown.shall:beentitled to receive; in 
additL0.n t~.~!hCr~a!Uab1eIem~di$~ for.brea_ch; a sw quai.to three (3) times thc.amount of tha sales price. 
deficienoy. Payment ehallbe.due within sixty (60) days of thcreeording of thedeed of convey,ancc. The 
Dlclaranf:ilnd its succesDbhand/oiassigns;as owners orthe.subject.properlyi shall bejoinfly andseverally 
liabiefor this obligation. 

Sectloo I .  Utilitv Easements. AIl.of the Property, including,Lats and the Common Areas, shall be 
subject to such easements fordriveways, walkways, parking areas,. water linesi sanitarysewers, storm drainage, 
gas lines, telcpfione and electrio power line and other publicutilities as shall be esfsblislledby the Declarant or 
by hiapred~cessora in tifle, prior to the subjating of the Properties to this Declaration; and theAssociation shall 
have the. pgwer an8 authority to grant,mdestablish upon, over, under and across. the Common Areas conveyed 
to it, such otl~er and further easements as are requisite for. the.convenient use and enjoyment.of the Properties 
without:approval ofthe membershipas:provi&d in the:Articks af~ncorpomtion andthis Declaration. 

P 

M2. Easement for the Benefit of Governmental Entities, An easement is herebyestablished 
for the benefit of any Qovemmentnl Enlily' having jurisdiction over the Ptbpeniee, 6r athekgavemmantal 
agency, over.all Common A~eas  for.the setting, removing and reading of watermacrs (which shall be separate 
for aaH Lot), maintalnlng ahd: replacing water, sewage: and drainage. facilities, for police prokeclion, fire 
fighting and gailiage ~ollection, postal s~rviaes, and.the rendering, ofsuch other services as are appropripte and 
necessary for the use  and enjoyment. of the Property. In. no ease: shail the Governmental Entity or other 
responsible agency,, be responsible for failing t o  provide any emergenoyor-regular fire, police, or otl~eipublic 
service,to.tha Properties or io any nf.its.occupants when.suoh failure is due to:thclack.aFaccess tosuch nree duc 
to inadequate. design or conshuction, b1,ocking of access routes, or anyother factor within the control of the 
DeclW't,  the Assdclation, the Owners.or occupants. All conveyances of any portion of thePraperties shail be 
subjettiti tlieseselimitatlons on theGavemmental Entity'sresponsibilities. 

-. Easements Sl~owr on Recorded Maps. Ihere arc l~crchy reserved cascmcnts as shown 
on the recorded map or mops of tire subdivision, and other eascmenis, which may not be shown, including, but 
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not iimiled to the following: (1) 10' wide drainage and utility easements (5' each side) along ail interior Lot 
lines; (2) 10: wide &ainage:and utility easements along all exterior boundary lines; and (3) 15"widc grading, 
siope, drainage and utilitykasementd along the Lot side a t and  adjacent to.ali sweet rights-of-way. In the event 
of a canflist in the.widlk bf my easdtnent ~scwcd  Beriin 5i aa the recordad iiiip, ilia wider deSement shall 
prevail. 

Furthermore, in and addition to the firegoing reserved speoifio easements, the Declarant so. long as iT 
control's the Assooi#ion, and thereafter the Asgoriatian, may cut and createhains and drainways botli above: 
grountand undergound for the purpose-of facililating.the removal of surfacp water-whenever such action may 
appear to be necessary in order to.ma1ntain reasonable standards .of health, safety-and appearance along, over or 
across any Lot. 

Ihese reservaliorls of easements expressly include th: right to cut any trees, bushes, si~mbs or growth, 
the grading, cutting or ditch~ng ofthe soil any other action necessary to complete installation. 

Section 4. Easement lor  Benefitof Ulilitv Comnanv, The. Declarant reserve9 the right to subject 
the Property,, (~cluding the Common b a s ,  tq a .contract with Progess  Energy, PSNC, Time-Warner Cabie, 
Bell South for the installation of underground electric-lines, cables and.comectar posts or for the installation of 
street. lighting, either or both: of which, may require an: initia1,payment or a continuing'monthiy payment: to tile: 
utility by the owner of eacti;Lot. 

Section 5. Easements-for Reoairs. Each lot owner shall have a perpetual access easement.ouec an 
adjoin1ng:lot and Common Areas to the extent reasonably qecc9sary IQ. peflorm repair, maintenance, or 
reconstr4ctim of'his dwellihg, No fence, wall, oulbuil'dihg, storage shed o r  similar Structure, or any 0 t h ~ ~  kind' 
of abs.mction shall. be iostrlied or mainta.ined within, the easement area whicli will 06shuct access to the 
residentipl unit. Such repair, maintenance, o i  reconsmction shallbe.done expeditiously, and, upon completion 
of thewark, rlie owner shall restore the adjdaiiig lat mid Cbmmbti Ai'eB to:,as n e a  !he same condition as thnl 
whicbprevailed prior to the commenoement.of thework tis. is reasonably practicablc,. 

Section 6. Prinritv 01 Easements. Each of tile casements hcreinabovc referred to shall be deemed to 
be estnblished upon [lie recordation of this Declararion and sl~ali henceforth be deemed to be covenanls running 
with he land fdr thcusc and benefit of th%.Latsj and the Common.Areasi as the c a w n a y  be, superior to all 
other.encumbrances which may hereaPerbeappiiedagainst or in favor of the Prop* or my p.ortio~ thewf.  

Section 7. DeclatantEasement, If any encroaohment shall oocur suhsequenr to subjecting. the. 
Properties to this Declaration, theta Is hereby created and.sball be a valid easement.for-such encroachmentand 
for the maintenanceof the saqe. Every Lot shall be subject to an easement for entry and encroachment by the' 
Declarnnt for a pwiod not to exceed. eighteeh (18) mbnths following conveyance of a Lo€ to  an Owner for the. 
purpose of correctiiig ahyproblatns Ulai may arise regarding utiliii.es,. grad.bg and drainage. The Declilrant, 
upon making entry forauch purposc, shall restore the affected Lot o r l o t s  to as near the original condition as 
p~~l ic ;ahle ,  

m8. Emereencies. Every Lot shnll besubject to a n  easementfor entry by the Association:for 
the purpose of  correcting, repairing, or alleviating any emergency condition which arises upon any Lot and 
endangersmy buildingor podion ofthc tlomintin. Arcas. 

Section 9. Easement for Entrance Signs and Landscnrrlnp An eascmcnt is reserved on Lots I 
w d  9. as SIIOWII on the above referenced recarded rnaD for the "urnore of locating thereon an rnlrance sian ond ,. . , ... . . - .  . . 
iqid$sapmg:and lighting surroundigg same for the.en6ance to ihe iubdi?ision. l n ~ l ~ d e d  in the rights rcs&ed i s  
the riglit to go QD, the easement.areg and to plant and maintain plants, shrubs, and trees and to maintain,.repair, 
and. r~placo any signs or iighiing. or pottions thereof located on said Lot. The rights retained hereu'nder by. 
Declarant shall be for the benefit of the Declarant, and for any person; .firm, or c~rporation which.shall hereafier 
own any t o t  Ih the subdivision. ' 

Section 10.: LandSCaDe Easements. The Assooiation shall be respansibie for Maintaining and. 
replanting any shrub, tree, or goundcover located within any area designated on a recorded. msp, of the. 
Properlies as a landscape. easement, open space, buffer, or similar designation, P;ssociation. expenses for 
Maintaining II landsonpc casement or similw,dcsignalion areCommon Expenses. Whenever a siope easement 
co-exists, in. whole: or in patt, within .a designated landscape easement, and. any fiture public Improvement 
adjacent to the slope casement removes:a dauses any of theshrubs or trees,within the slope easement to die or 
become unhealthy (as defmed In. Paragaph 10, Sectipn 2 of the Code), it shall be Ule responsibility of the: 
Association tb  replace.the shrubs and trees in accordance with. the minimum applicable quantity, size and 
spacing rcquirements. of the Cbde within one-hundred and eighty days of  completion of the p u b l i ~  

PAGE 50178 * RCVD AT 61612008 2:51:37 PM lEastern Davliaht Time1 * SVR:FAXMROFM02WIN112 * DNIS:2295122 * CSID:Fax Server * DURATION lmm-ssl:22-36 



Fax Server 6/6 /2008 2 : 5 1  PM PAGE 51/078 Fax Server 

im~rovement. Within any area designated on recorded maps of the Properties .as a landscape, easement. or 
similar desipation,. no vegetati~n shall be removed without the prior written consent of  the Associatitin; 
Notw:ithstanding. the foregoing, n o  Govcmmental Entity shall be required to o.blain thc consent of the 
Association wben,working withipslope easeineo$; geeawajrsaSemaafs or eaiistniatbi ati$eiiiente. . 

Section 11. Sight Easement. No sight obstructing.or partially obstructing wall, fence, foliage, berm, 
parked vehicle or sign between two. feet:and eight feet tall, as measured above the curb line elevation or the 
nearest traveled way if no curb exists,, shall be, placed. within-any area designated on a recorded map of the 
Properties as a sight easement, sighttt3angle.o~ othersimilar designation. An.easement over such desibated 
areas is reserved f o ~ t h e  benefitofthe Declarant, the Assolciation, and ihe.Town, andtheir respective agents.and 
contractors forthe purpose of removing any sqchobstn~ction, and a Person entering onto a Loppursuant to  suoh 
easement far the piirpos,e.oPt.emoVing, Such obstmction ahall not be deemed a trespasser and stiall not be liable 
for damages to t l ~ e  AsSociation or the Owner of-the Lot withrrespect tothe obstruction removed.Bom thesite 
triangle. Ibhqll be the-responii6ility of the-Association (as lo Common Area) or Owner of the Lot, a~ soon as 
reasonably practicable following removal.oEany .obstruction .from the sight.triangle, to restote heheportion of the 
Properties prevTously occupied by. the removed obstluctioa to tke condition required or permitted by theCode 
and tha ~ 6 v e m i h g  Documen& 

ARTICLE X 

Sectionl. Insurance. Commencing not inter t h a  the time o f  the fmt  conveyanQe of a Lot to a - 
Person otbsr &than tlie Declarnnt, the Aasodiation shsll procure and Maintain (i) hazard insurance on the 
Corninon Area, insuringagainst alI risk of losscommonly insured against,. inclodiiig Fire md Extcadcd;ea~ewga 
of peril, and (it) liability insurance, in an amount of not.less than one million doliars:($1,000,000..00), oovering 
ail ocqunences commonly insured against for death, bodily injury, and property damage arising out of or in 
connection with the use ownership or Maintenance of Common Area, The Associstion shall obtain and 
Maintain ruch.other insurance =.required iti:this Declaration or such other forms of irisumn~e, and iin.such 
coveraee amounts. as determined bv the Bosrdto be rewired os  benefioial. forthe omtection or ~resarvation of . ., 

the ~&rnonArea ud otller uroes&of tho ~ s s o c i i t i ~ n " ~ r  s6emire:ir in fhe.bes~infereats:sf tf ie:~sso~iatian,  
The premiums far such !nsurk&sh&l bs 8 Common Exp.ense paid fram the annual assessments as 6StabliSlied 
p.UrSUaht:t@ this Ueclarall'on. 

Scctlun 2. lnsurnncs to bc hlaintoined bv the Owners. Every Owner shall maintain in full  force 
and emect at all tirncs fire and harnrd insurance in an amount equal to lhc full insurable valueof his Living Unit 
exccpt that tire moun t  shall no1 be required lo cxcecd the rc~iaccmcnt cost of thc Livinp, Unit. An Owner sh3i1 
exhibit to the Board, upon request, ev(dence that suoh i n s u d c e  is in effect. If any 0wn&shail fail to maintain 
sucl~ insurance, the Board is-aulhorized to obtain such insurance in thc name i f  ~ h c  Ownrr from an insurrr 
sclcctcd by rhc Board, and Ihc sasr of such inslrmnsc sl~all be included In the annual assessment of the Owncr 
and shall constitute a lien against his Lot until paid as a result of enforcemtnt by thc Association or oihenvisc. 

RIGHTS OF MSTITUTIONAL LENDERS 

ml. Rlehts Resewed to institutiorial Lenders. "InsliNtional Lendert1 or "lnstitulional 
Lznders", as the tern,$. are used herein, shall mean and refer tto banks, savings and loan assmiations, savings 
banks,, insurance :compauies, Vclcrans Adminisfrafian, Federal Housing Administralla~ Fodeml NHtiaarl 
Mortgage Assoo.iation and.other reputable mortgage lenders and guarantors and insurers of first mongages. So 
long as anyhstitutionai Lender o r  Jnstitutional Lenders shall hold any mortgageupon any.Lot, or shall be the 
owner-of.anyLot, such Institutional Lender or Institutiosal Lendersshall have ihefollowitig rights: 

(a) To b e  furnished with a t  least one copy of Ule Annual. Financial Statement. and Report of tHe 
Association, in~luding a detailed statement of annual canying charges or inoorno collected and operaling 
expenses., such Financial Statement and Report tobe furnished byApril 15 of each calendar year. 

(b) To. be given notice by the AssoBiation, of the  dall of any meeting of the, membership to be held 
for the'purp~se of considering anyproposed Amendmen1.t~ the Declaratibn, or.ihe.Articies of lncorporatios. and 
Bylaws of the Association; which.notice shall state the nature of the amendment bding propoged, and to be 
given petmission to designate a representative to attend all suchmeetings, 
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(c) To be given notice of default in the payment of assessments by any Owner of a Lot encumbered 
by a mortgage held by-the lnstihltional Lender or InstiNtional Lenders, such notice to be given in writing..and to 
be sent to the principal officeof such Institutional Lender or Institutional Lenden, or to the placefor which it.or 
they may desipate In writing ra the Aasaciation. 

(d) To inspect the books and records of tlie Association and the Declaration, Bylaws and any Rules 
and Regulations during nomal busipess hours, and to obtain copies thereof, 

(e) To be given notice by the Association o f  any substantial dsmage to any part of the Common 
Areas. 

(0 To be given notice by the Association if any portion of the Common Areas, is made the subject 
matter of any condemnqtion or eminent domain proceeding or is otherwise sought to be acquired by a 
~0~deInni l Ig  authority, 

Whenevet any Institutional Lender, guarantoror insurer desires the benefits of the, provisions of thb 
section requiring notice to bc given oc to be fumlshed a finadcial statement, such Lender shall aerve.written 
notice of sucl~ Lctupon .the ASsaciation by RBgistered Mail or;C%rtified Mail addressed to the:Asspoiatign.and 
sent t o  its address.stated herein, or to tlie address of the Property, identifying the Lot upon which any such 
Institutional Lender'or InstiNtional Lenders hold any moitgage bi MbrtgageS, bc'identifyingjany Lof owned by 
them, orany of them, together with sufficient pertinent facts to identify any nymortgage st moitgages which rilay 
be held by it or. them,. and which noticc shall designate the' place to which notices Ate to be given by tlie 
Assaoiation:ta such institutional Lender. 

ARTICLE XI1 

GENERAL PROVISIONS 

Section 1, Amlieabilitv. The Properties, fhis Declaration and the other Governing Documents are 
subjeot to the ordinances;. regulations, and rules of.the Towp, and shall be: consinred in accordan~e with all of 
the appii~able provisions of tile Gode,.whether Qrnot such Coda provisions are sp%sifioaily'referenced in this 
Declaration. There may.be cemin provisions of the Code that apply to all af the Properties and certain 
provieions of the Code that apply only to oertain,potiions of the Qrdpefiies (for example, provisions.of~he Code 
relating lo private.streets apply only to.those portions of the Propertiestha! contain priyate sheels), I tshallbe 
thc responsibility o f  the Association and each Owner of each portion of tlie Properties to comply with all 
prov.isions.of the Cpde applicabie tosuch portion of the Ptoperties, whether or not'any approval, disapproval, 
waiver or YBriance of the t emsqf  this Decl~ratlon with respectto such portion of the'Propcrties hns been given 
by the Declarant oc i%.authorized agent,, the Boardi E I I ~  committee of the Board, ~r any other Personwho Ha$ 
the authority to give.such apprbvai, disapproval, waiver or variance. 

Section 2. Conllic(s. 

(a) Some- or all of the Properties:may be subjcct to the provisions ofthe Act; T o  the extent that. Properties 
are subject tothe Act, the pmvislons of the  W C ~ C O ~ ~ O ~ : . O V ~ ~  any incansistent.provisions ofthis Declaration, any 
Annexation.Declaration orany other Governing Documents. 

(b) The provisions ofthc Code conhoiover any inconsistent provisions of this Declaration, my 
Annexat~on ~eclaration or any othcr ~ o v c m i n ~  ~ocumenrs.  As applicable provisions of the Codc or= 
amended. modified. revised. deleted. or moved to different sections. thin Declaration rlrd all Annexation 

~~~ 

~eclara.tions arc dekmed to be rqvis~cd so 8% to conform to.tbe pr&ions of.theCode ai.thij.exisl from timeto 
time and are.aoolicable.to the ?ronerties or anv om Ulereof. Pmvided. however; anv oroiision ofthis . .. 
Declaration o;ky Annexation ~eolaration tha&s more restrictive than an applicable provisioq of the Code (for 
exrunple, a building setback distance required by this Dcclararion or an ~nnk ia t ion  ~eciaration that is grcat;r 
llian that rcauircd bv tile Code) is not an inconsistent orovisio~i of this Deciararion unleas the Code s~ccificallv 
provides oth'erwise,.and is nolheemcd revised to coniorm to the Code. 

(c) The provisions of !hi$ Article cantre1 aver any inconsistent provisions of any other portion of this 
Declaration, any Annexation Dtciamtion 01' any otfier Governing Documents. 
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' 
(d) The provisions of this Declaration control over any inconsistent provisions of any other Governing 

Documents, except as ta matters of compliance with the North Carolina Nonprofit Corporation Act, in 
which even! the Articles shall control. 

SeeLion 3. Enforcement. The Assooiation, or any Owner, shnll have the right tb enfofce, by any - 
prooeediingat law or in equity,.ali restrictions, conditions, covenants, reservations, liens.and,char$es now or 
hereafter imposed by the provisions ofthis~DecIBration. Failute by the'Associatibn or by any Owner to 
enforce,any covenant or:reshiction herein contained:shall i n n a  event be deemed a waiver of the rightto do 
so ther*afler. 

-. Seve~ablllnL Invalidation of my one of these covenants a t  reztrictibtir bj judgment 
or coun order shall in no way afiect any other provisions whlcl~ shall remain In full force md effect 

w. Durhtion or Diclaration. Tiie covenants and restrictions.ofthi3 Declaration shail run 
with and bind the land, for a term 6f twenty (20) years from the date this Declaration is recorded, after 
which.time they shall be automatioallyexten~ fors~cocssive.perivds~Ften (lO).y,earsi 

-, Amendment o f  Declaration. This: Declaration may be amended during the first 
twenty (20) year period by an instrumenr signed by not less than seventy-fiue percent 85%) of the Lot 
Qwners, and tiierfiafler by M insfamen€ s ined.  by not less Inan si&ly-seen pgrfient (67%) of thp Lot 
Owners. Amendments to this Dbeiaration are.vaiid from the later of the time of recording in the Registry or 
such la:.erdateispecit?ed in the amendment. When TGwn approval of anlmendmenf is required by thecode 
or by. a proyision of d ~ i s  Declaratioh (including this Article), Town approval shail be evidenoed by the 
signahire of the Knightdale Town Attorney or  hisfher Deputy on the recorded origlnal o r  copy oP the 
amendment. Any -amendment of ihis Article. or apy other prevision of this Declaration that:re$uires Town 
approval is void ob inirio if.iecordcd:wilhout the required Town sipamre. 

Section7. Amendments Permitted Without Membership A ~ ~ r o v a l .  The following - 
men,dments m q  be effected by the Declarant, or the Board, as the case may-be, without consent of !he 
members. 

(a). Amendments, if necessary for' the exeroise of any development right, including, but not 
limited to, amendments to qualifj thc Assooiation or the.property, or any portion thereof, for tax exempt 
status, 6f t6  ibfleat.&y platchungt? to,the propbdy aspennittedhetein, 

@). Amendment's to correct any obvious error or inconshtency in drafting, typing or 
reproduction. 

(c) Amendments to conform to the requirements oEa~y law or Governmental Entib. having:iegal 
jurisdiction over the Properiies or to qualify tile Properties or any Lot$ and imptovements thereon for 
mortgage or improvement loans made, insured or gumnteed by a gvvenunental.agency o r t o  comply with 
the requireinept3 of'iaw or reguiatigns of any corporation or agency belonging.to, sponsored by, or under the 
substantial eonlrol of, die Uniteti States Oovemment 6r the-State of North Carolina, regarding.purchase or 
sale in. such lotts and improvements, or mortgege interests therein, a? yell  as any o t h ~ r  iaw or regulation 
relating to the control of Piopef l i~s~ including, without limitation, ecologic!l controls, construction 
standards, aesthetics, andmatters affecting The public hq l th ,  safety and gaeral.  welfare. A letter from an 
official of any such corporation or agency, including,.without limitation, ths Veterans Adminishation, U.S. 
Depatttnent of Hohsing and Uiban Deyelopmenr, the Federal Home Loan Modgag? Corporation, 
GVYPIIIIIIF~~ National Margage Carporati~n, or the Federal National Mortgage Associatian, requcsting or 
suggesting an amendment necessary toco.mply withthe requirements of such corporatipn or agen0y.shail be 
sufficient evidence of ' the  appboval, af such corparation or agency, provided thal the changes: made 
substantialiyconform Lo such request or suggestion. 

Section 8. Indemnification. No immunity, exculpation or indemnification provision of fhis 
Declaration shall relieve one or more Owners from its liabilitias as an Owner under this Declaration and 
qtl~er Governing Documents 

Section. E"HANA Ap~roval ,  As long as there is a Class B membership, and if Declarant 
determines to qualify this Properry for Federal Housing Admiiishation or Veterans Administration approval 
t l~c  followina acfions will require the prior written aporoval UFthe Federal Housink Administtation or the 
Veterans ~dministration! ~ G e x a t i o n  of additional dedication pf ~ o r n m o n ~ r e a s ,  and amendment 
of this Declaration of Covenants, Conditions and Restrictions. 
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Section 10. Recordation. No amendment shall be effectiveuntil recorded in the County in which 
the Propeny is situated. 

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunta set its hand 
nnd seal thismday oaf August, 2006 

Name:. Daniel Stewan,Marlowe 
Tilie: Member-Managcr 

By: '1% - \'b - 'v (s~fi) 
Name: HowardD. Moy$.IU 
Title Member-Managa 

STATE OR NORTH CAROLINA 

COUNTY OFWAKE 

I certifythat tho following pcrson(3) personally appeared beCore.mc this day, each acknowledging to.rnclhat 
he: Dr she. voll~htariiy signed the foregoing  do^ ed therein and in the capapity 
indicated: Daniel StewartMarlowe, Member-M 

Date: S\~?\t,!.2 

My Cbmmi~sian Expires: 7h!~$ 

20 
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(Psgs E l  al 44) + 

~ ~ 0 1 2 1 4 3 ~ ~ 0 1 6 8 2  . 

EXHIE IT "A" 

BEING all of Lot 1, Lots 18 through 30, inclusive, Lots 54 through 55, inclusive, Lots 61 through 
71. inclusive. Lots 92 throueh 93. inclusive. and Lots 104 throueh 130. inclusivc. of Phase One of 
~r"okuficld ~lat iun ~ u b d i v i k n ,  is sl~own dn plat untilled " ~ u b c h i s i o n  Plat of ~'rooksfitld Slation-Pllauc 
1-Lou 1.18-30,54-55,61.71.71.92-93.l04-I3O-For Brookelield Station Devclopmenc. LLC" as prepncd by 
Elingburg Land Sutvcy Co.. P.A., a ~ d  recorded in Map Dmk 2006. Pages 1682-1684. Wake County 
Registry 

21 
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