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DECLARATION )
OF COVENANTS, CONDITIONS AND RESTRICTIONS
IOR
BROO I“IELD STATION SUBDIV]§!
THIS DECLARATION is made on the _29% . day of B . 2006, by Brockefield Station

Davelopmem LLC, with its. prinoipal office located af 314~ 013 West Mlllbwak Road Ralgigh, Wake County,
" North ‘Caraliita 2760%, hereiinfier referred to. as “Derlarant™

WITNEASHTH:

WHEREAS, Declarant is the owner of certala, Properties within the extraterritorial jurisdietion of fhe

Town of Knightdale, Waké County, Worth. Carolifia which- are more paiticularty described on Exhibit A"
attached hereto; &nd

WHER-EAS,, it is the degire and intentjon of Declarant (as defined herein).to impose on.the Properties
described on Exhibit “A™ attached herete restrictions, conditions, easements, ¢ovenants and agreoments under a

general plan or scheme of fmproyement for the henefit of all, Praperties horeln. described and the future owners
thereof;

NOW, THEREFORE, Declarant hereby declares that:all of me.Pr.opcx.ties described an Exhibit"A™» shall
he held, sold and conyeyed-subject tothe-following easements, restrictions, covenants and conditions, which are
for the putpose of protecting. the: value and desirubility of, and which shall run with. the. title'to the Propertlés
and be binding on.sll partieg havmg any righit, title or mtarast in the degeribed Propertied or eny part thereof,
their leits, siicoessors and dssigns; and shiallingre fo the benéfit §f each dwner thiereof.,

ARTICLE 1

DEFINITIONS

Section 1.  Definitions. As used in-this Article, tie following words and terms have the following
definitions, unless the context in: which they are used olearly indicates otherwise.(when eny of these.and other
defined words: or terms in this Arilcle have an [nitial capital letier, however, it is not required that thisir use have
inittal:capital fetters fit order to have the defined meaning). Seme ot all of the following Words and rems may

“have the samé definitjons in other porfions of this. Declaration; if so, they are being repested lere for
convenience; if nof, as used. in this Adficle, they have the definitions contained in this Artigle. Words and:terus
deéfiiied In othiéf portlons of thils. Declération aifd not défined in this. Article but used i this Aritle liave the
definition defined for them in. such other portions of this- Declarption, unless. those definitlons are superseded or
modified as a resnlt. of the conflict mleg get forth in Section 3 of fhis Part A (T"or exariiple, words and ferms
deflged by the Code and used. in this Declaration have the definitions contained in: the Code,.notwithstanding
that they may be defined dlff‘crcntly inthis Artlole or other portions of this Declaration; however; to the extent

!
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that a- word or term: is; dc['mcd in Wiy Article or dther portiens of this Declaration differently from how it is
defined in the- Code, and the definitions do not conflict; then both definitions are applicable). With respect to.
words and terms used hefsin, the smgu]arshall intlude-thi (plural; the plural shell include the singular; and one
gender shall inchude-alls

(a) “Act”™-is defined a¢' the North Carolina Plarined Community: Acl, as contained. in Chapter 47F of the
Notth- Carolfhs General Statutes (or as- contained in any successor portion of the North Carolina General
Statutes), as the-same exlsfs from time to.tihe. The Aect Is reférred.to hereln from.time to tithe as G.S47F, with:
the particular ssction furnber following the T.8.47 F reference. (for éxample, G.8:47F-1-101). Words.and terrhs
used in, this Article that are defined in the Aetbut not defined in the Code (for- example, the. term special
declarant rights), have the definition contdined in the Act.

{b) “Annexation Declaration” is defined as a document,.by whatever name:denomingted, that is recorded for
the purposes. of annexlng Annexed Property fo. this Dac]aration and causing such Annexed Property to be:
subject to. the scheme: of covenunts, chitges, ctnditions and resttictions contained In thi¥ Declarstion and
Inoluding any additional covenants, charges, conditions. and sestrictions vontained in the Annexation
Declaration.

(e): “Annexed Property” is defined as all real ptoperty annexed or subjected.(those two ferms being used:
mterehangeﬂbly herein} to any part or all of the terrns of this Declaration. Tollowing the mznal recording of thig
Declaration fii.the Repistry.

(dy, “Assoctation™ is defined as the nonpirefit cotperation orpanized and operated uttder the laws of the State
of North Carolina & the property Ownets agsociation for the Properties, SubrAssociation (if applicable) is.
defined as & noriprofit corporation organized and operated under the laws. of the State of North Carolina.as the
property Owners-associatlon. for a-portion of, but not ajl of, the Properfies. There may .be one or more Sub-
Associntions (if applicable) with respect to the Properties, An example of a Sub-Assosistion. is & property:
Owaers association for & tawnliouse development that is part of a cluster umit developmignt whiehi lins an
Aszoclation for-the cluster unit development. All refotences herein to an Asseciation that is, in fact, & Sub-
Associntion, are deemeid corrected doordingly.

(&)“Board™ i3 defined.as the board.of direotors of the Association, and i3-the Executive board as defined i’
the Act, The Board. {3 responsible for the man#gement:and administration of'the Association as provided forin
this.Declaration and'in the Act.

(f) “Towir" or "Town of Knightdale” is. defined &s: the Town of Knightdsle, North. Caralina, a North
Caroling municipal corpotation.

{g) “Code” iy defined ay the Knightdals Town Code of Ordinatices as it exists from time to. Hime, and
in¢ludes all duly adepted regulations, rules, direetives, end peolicies of the Tewn pursuant ta or in furtherance of’
the Code.

{hiy “Comnlen Area” is defined 13 real propery, together-with any improvements situated tharesn, intendsd
for the common use and benefit. of Owners and ottupents of the Properties, however siich real propetty is
described on.a plat. or document recorded in the Registry. Common Area may be owned or leased by the
Assoclation.or it may be'awned by anoffier Person with the Assaciation having a:right or easement therein (for
example, part-or 81l of a private stormwater drainage easement located on efther a Lot or real propetty that is not
part of the Bropertles and that serves-mere-than one (1) Lot in the Properties ora.vight of the Assoclation to us¢
of & portion of 4 piblle street Fight-ofway puksuant to an encroachment agreement with.the Town), Gommon.
Arcas include all of the following: -

(1) any private sireet and private wallaways in the. Properties (but excluding privets wallways on and
solely for-the bensfit offan Indlvidual Lot);

{2) stormwater Contrel Measures;

(3) any water or sewer utility llnr:r that serves more than oné Lot and which I8 either located outsida
publig sireet.rights-ofway or cutside any Town utility easement;

(4) any site or facility-designated. a comumeon area, commeon property open space, open space. common
ared, amenity ares, or othier similar designation on any-recorded plat-or map- of the Properties; or in
migchlarauon'

(5) any Cotp-required sharved, fac;hty or Open Space forthe Prope:ties, except for Open Space owned by
the Town;

(6) any public rdad right-of-way dedicated to the publie on plats and-maps of the Broperties recorded in
the Registry but. nat accepted. for public Maintenance by the sppropriate Governmental. Entity.
Provided, however, that the faot that @ street or road Hag mot been accepled by the app[lcab[e
Govgrnmental Entity shall not telleve the: Declardnt of the obligation fo take: such action as is

2
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necessary to have It aceepted, The Association has the-right to enforce this Declarant obligation, and
the Declarant shal] be liable to the Association for 81l costs and expenses, including court costs-and
reasonablo atiormey’s focs,. incurred by the Assoclation in conncction with such unaccepted street
improvements:and enforgement ol its rights.against Declarant hereundery an

(7) any object or improvement located on, under, in or'over'public property or'public rght-ofrway which
dbiest of lmpmvement fs: subjett to an:encroachment agreement with a Governmental Entity that-is
recorded in the Registry, and may Include: signs, landscepitig, irigation Tacilities, drain pipes,
devorative surfaces and brick:pavérs,

Comman Area that is.owned by or §ubject to-being Malntained by s Sub-Association is-Sub-Association:
Common.Area, even ifif ig.referred to in this.Declaration or in any recorded plat. of the Properties.as Common
Area instead of Sub-Association Common Area, Common Area, if any, established by the Declarant or the:
Assogintion-for the benefit of fewer then a]l of the. Qwners.and vecupants-of the Properties is Limited Gommon
Aten, and-such Limjted Common Area and the Qwners and ocoupants of the applicable portion of the Propertics
for whose benefit the Limited: Common Arce exidts are subject to-the same Code provisions as those applicable
ta Common Area. All references hereln or in any recorded plat ofshe -Prop::rti_es to Cpmmon Area that Is, in
fagt, Limiled Common.Area, are deemed corrected accordingly. Sub-association Common Area, if any, owned.
by:or-subjéct to being Maintained by a Sub-Association for thé benefit of fewer than all of the Owners and
ocenpants ofthe applicable. portlon of the Properties:fs Sub-Association Limited Common Areg; and sich Sub-
Association Limited Common Area and the Owners and occupants of the applicable portion of the Properties
for whose benefit the Sub-Association Limited Common Aren exists are subfect to the same Code provisions-as
those applicable to Sub-Association Contmott Area, Allreferéiices.herein oiitt any recarded plat of thie
Properties to Limited Common Area.or Sub-Association Limited Common Aren that.is, In fact, Common Atea
or Bub-Assoeiation Common Area, are.deemed corrected aeeordingly. |

{0) “Common Bxpense” i defined as.all of the expenses inourred by the Assoelation in furtherance of its
rights and responsibilities under the Act, the Code; and the Governing: Documents and including specifically,
but without Brmitation, all of the following: (Bxpenses for the Maintenance; of Limlted Commnion Area are
Limited Common Expenses, which is s subcategory of Common Expense:)

(1), All sums: [awfully assessed by the Association against its Members;
(2) Expenses-of the Gommon Area and adrnimstmtton, inspection.and Maintenance of the-Gommon
Area;
(3) Expensey classified-as Common: Expengegundet the Act, the.Code, or under the provisions of this
Declaration or other-Governing Docyments;
{4) Expenses:for-acquisition, Maintenange; repais restoration, replacement, use and-operation. of
personal propérty owned or leased by the Associatlon Forthe benéfit of the Members;
{5y Premiumg for property, liability or-such other:insurance premiums.as this Deolaration or-other
Governing Documents may requite the Association to purchase;
{6y Ad yolorem, taxes and public pesessment-and:-charges Jawflly Jevied against any Common Area
owned.in fee.simple by the Associatlon;
') Fegs or charges forutilities used in sonnection with the Commen Ares;.
(8). Any unpaid Association assesstent following the foréelosure of afitst- mortgage or first deed of
trisst or an assessinent lien;
(9 Allogations to reserve firnds;
(10) Payments.uwed to a Governmental Entity purguant to:any stormwater agreement, exoept for
phyments in such stormwaker agitement awed tothe Governingntal Riitity by the Declarnt;
(I.L) Fees for services engaged; by the Assaciation;.
(12) Costs and expenses for which the Association {s obligated-under any encraachment.agreement of -
pifier agreement With:any Govermmental Bitity;
(13) Finaneial obligations of the Association of. financial pbligations of Members:with respest to whith
the Asspoiation has responsibility: for collectian and payment;.
{14) Expenses incurred by the: Association in perform Ing fts-functions and providing serv ices, including
operting, menagement; enforcement and administrative expenses; and
(15) Expenses:agreed by:the Members.fo be Common Expenses.of the Association,

{§) “Declarant” is defined ns Brookefitld Stativn Development, LLC, its successors and. assighs.

(k) “Declarant Annsxation Dyta! ig definet! as the lagt date and time dn-which the Deslarunt has.the right to
annex.real propetty to. this Peclaration without the consent or joinder of any Person other then fiie Town, which
date is 5:00 pm. on ___. {or, if o date is entered in the blank.space, is
5:00 p.oi. oh.the, dute that is seven (7) years following the dite of the recording -of this Declardtion). The
timsliness-of an Annexation Declaration iy determined by the date:ef its recordation.as stamped. by the Registry
notwithstending its date of execution.
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(I) “Declarant Control Period™ iy defined as any period of Declarant contro] of the Association, as provided
in 47F-3:103(d) of the Act:and established in this. Declaration (which may iriglude a vote allacation that. gives
Declarant, by:itself, sufficint voting power to elect membars afthe Board)..

(rh) “Declaration” is defined. as the document, howevér dendminated, which contains this.Article, together
with afl exhibits and smendments o-the dgeument,

(n) “Fiscal Year™ is defined as the.oalendar year until such fime as the' Board, by Rppropriate resqlutlon,
establishes & different Fiscal Wear for the Assoolation.

{d) “Qovemning Doouments” is defited a5 all of the following; this Declaration; the: Articles of Incorporatien
aid Bylaws of ihe Associétion; architectural guidefines and bulleting and riles and fegulations of the
Association; Annexation Declarations; and othier declarations of restrictiveor pratective covenants. applicable to
the Propertles; and alf Sub-Association doouments (with respect to those-portions-of the Properiies. subject to
such Sub-Assopiation dpciments);, as the same may be amended, restated or supplemented from tlme to time.
The initial Aticles of Incorporation and Bylaws of the. Association are sitached hereto as, Exhibit “B-1" and
Exhih;t “B-2" respectively and are incorporated herein by-refersnce thersto.

(1) “Governmental Entity” is. deﬁnéd a5 the Town, the-County of Wake, Nouh Cam‘amn, the Stak of North
Carolims, the United States.of America and all ather governmental entities and quasx-govemmental entifiey that
haye jurisdiction ovar the Properties, orany: part hercof, and all applicable departments: and apencies. of any-of
them, whichever Governmental Entity orentities-is/are applicable.

(q) “Include® or “Intluding? is defined as being inclusive. of, but not limited to, the particular matter
deseribed, unless otherwise clearly: obvious from thecontexi. )

(r) “Living Unit" is defined as any Lot onwhich & dwelling unit has been futly constructed and mads.ready
for occupancy s & residence;, including without limitation; sompletion of the final floor covering, interior palnt
and wallpaper and all appliances, for which a Certificate of Qceupancy or Compliance has been jssued, and
owned by dhyone ottier'than the.original builder thereof; unless-occupied ag a residence-by. the-original builder
thereof or his tenant..

(s):“Let" is defined as any nwmbered or Juftered portion of the Properties, togethier with any improvements
thereon, which is shown upon any recorded:plit of any part or all 6f the Properties, and which. is not any of tig
following: dedioated street rights-ofoway; Common Area; Open Space owned in. fee simple by the: Assoelation;
greenway or'park lands-owned in fee:simple by the Town.

() “Maintain”, “Maintenance™, “Maintaining®, or any. similar term used herein is defined to inglude.any one
ot thore of the following; as the context n;quires acquisition, purghase, construction, re-construction,
installation, maintenance, inspection; cxamingtion, wpkeep, cleaning, renewal, ulterativn, réphir, replatement,
repamtmg, remodeimg, restoration, removal,. itiprovement, administration, operatlon, use, plarting, mowling,
gutting, trimming, pmnmg, t‘t“;rtihzmgI witerlng dhd preseryution.

{w) “Member" is.defi ned as each. Person who or which holds membership ls the Assoeiation.

() “Mortgagee" ls defined as tlie' benefitiary or payee under any mortgage or deed of trust, and the terms
morigage and deed-of trust-are deemed to refer ta both morfgages and deeds of trust.

{w) “Open. Space” is defined s opert space. areas shown on prahmmary subdivision plins Tiled with thié
‘Town'and delineated: on aniy: recorded plat of thie Properties or the open space areas required by the Code, or by
the sonditional use zoning of the Properti#s for the perpetual benefit of the Owners, Open Space areas.required
under the Cade are required ag cumpensatmn for the: flexible [ot dimensions aliowed on part or afl of the
Propevties, and Qpen Bpace:arees in-Conditional Use Zoning, Districts may be reqmred ag consideration for such
condjtiond} use zoning, Accordingly, Open Space may not be conveyed except in Strict compliance withi the
Code, Under the Code, Opefi Space may be owned by the Associatfon; & SubcAssociation, or by. the Tows.
Open Space owned by the Associatlon or a Suf-Association is Comrzon Area or Sub-Association Common

. Area, a3 appropriate.

(x) “Operating; Deficit™ Is defined as.the differenge between the total amount of the annual assessments for a
Fiscal Yearlevied on ail Lots and the amount of dctual expendlmre& by the Association during the Fiscal Year
for Commuor:Experises; including fimding of reséeves, but exeliiding (i} anounts levied agaihiet a Lot, but:which
are not paid,-and {1{j speeidl assessments-for-capifal fmprovements.
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fy) "Owner" ig defined as the record Owner, whether one or more Persons; of fee simple title to any Lot, and
shall include Declarant as to any Lot owned by Declarant. "Cwner* shall not:ijclude any Ferson who holds gn
inferest:in a Lot.merely as security for the performance of"an obligation or asa.tenant.

{z) “Perao’™ is defined to include any natural person, corporation, business trust; estate, trust, partnership,
limited [iability company, association, joint ventute, Governmentd] Entity (including the Town), er other entity.

(as) “Properties” is defined as all of the real property subject to any part or all of the terms of this
Declaration. A survey of the Properties entitled “Subdivision Plat-of Brookefield Station Subdivision Phage 1.~
Lots 1, 18-30, 54-55, 61-71, 74, 92:93, 104-130"" is rccorded in Book of Maps 490 , Lob Paged L. f_b?_‘.,‘ of the
Wake County Registry.

(ab) “Regisiry” is defined as the office of the Register of Deeds {or any successor office under applicable
law) for the North Caroling County or Counties in which deeds, plats, eéasements, mortgages and déeds of trust
for the Properiles-are recorded. All references herein to recording or to any-requirement to record a document
or plat refer to recording im the Replstry of the County or Cowunties In which the. applicable pomon of thie
Properties is situated.

ARTICLEII
ASSESSMENTS

v

Section1.  Obligation_for Assessments. Hach Owner, by execution of this Declaration or by
acceptance of a deed or olher [fistrufiient conveying title to a Lot, whether ot not it shall be s0.expressed thereln,
is deemed to consent and agree to pay to the. Agsociation (or to any Pérson who may be designated by the
Association to. collect such monies) all assessments and other-charges. required by this Declaration, including
the fotlowing: (1) annual assesstients: (2) working capital nssessments; (3) stormwater assessments; (4) special
assessmefits; (5) fines for vidlations of thie frovisions of this- Declaration or other Govemning Dosuments or
assessments levied against Owners. for misuse and damage to the Common Areas by-the Owners or their family
members, tenants, agents, contrastors and gussts; (6) individual assessments for any expense under the Coidé or
this Declaration which the Assoeiation becomes obligatéd to pay and: pays on behalf of an Owner; (7) late
paymeént charges, interest on unpaid assessments, costs, of collection, Including without limitation, court costs,
sefvice-charges, and attorey's: fees ny provided in the Act, and charges. for-dishonored checks; all ag estatilished
by the Board:frem time to titme; and (8)all pther-astessments and charges imposed or-dllowed to be imposed by
this Declaration.

“The Association at all times has the tight to include sy part of the asessments. or otliér cherpges applicabls o
the Properties and the Owners thersal such amounfs as are required to pay ell Common Expenses and all
financial ohligations of the- Association imposed by the Code either (i) directly on the Asseciafion, or (ii)
indirectly on the Association by imposition of the financial obligation on some. of all of the Owners, with thie
Association having responsibility. for collection and payment to.the Town.

Sectlon 2.  Purpose of Agsessments, The annual assessment primarily is for the purpose of funding
the Comumon Expenses of the Association, including monies allocated. for reserve funds, for the Fiscal Year to
which it applies and in actordance. with the bitdget for that Fiseal Year adopted by the Association, although
such gssessments may be used for payinent of any Common Expenses as determindd by the Bogrd. All-budgets
of the- Association shall be proposed in godd Faith and with the intent to cover all reazonably necessary
Comman Expenses far the applicable Fiscal Year of the Assosiation, including monies allocated for reserve
funds.

Seetion 3. Budgets; Amount.of Assessments. The Association.is at all times empowered. to leyy
ass¢ssments against-the Lots and Living Units and the Ownets of Lots and Livitig Units within the Properties
for the payment of Common Expenses,

Notwithstanding the foregoing, for calendar year 2006, the maximum annual assessment per Lot
is Three Hundred and No/100 Dollars ($300.00), and the maximum annual assessment per Living Uhit is
Twelve Hundred and No/100 Dollass ($1,200.00), The “Maximum-Annual Assessment” for each subsequent.
Fiscal Year for putposes-of voting percenfages to ratify-the budget is 110% of the amount of the annual
assessment for the immediately preceding Fisoal Yeer. Both annual and'special assessmerits must be fixed ata
uniferm rate forall Lots and Living Units, on a per Lot and per Living Unit basis, and ray be collected-on a
monthly basis or other perindio basis,

'
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The Board of Directors shall adopt a proposed budget for the Association at least annually, Within thirty
(30) days after the. adoption of the proposed budget, the Board of Diractors shall serd a copy of the pfopssed
bndget to the Members &nd shill give written notice to the- Members-of a meeting of the Members to consider
ratification of'the budpet, suchi freeting to:be heltt not sooner-than teii: (10) day§ noi: mote: than sixty (60) days
afler the mailing of such notice. Such meeting:may, but need not be; combined with the ennual meeting of the
Members. There shall be no requirement that a quorum. be present to vote on retification of the hudget
(although a quorum must be present to vote'on other matters), The budget shall be deemed ratified unless. at
that meeting Members having & majority of the votes of the entire memhersh[p voie 1o reject. the budget;
provided, however, if the budget provides for an annual assessment per Lot not in excess of the. Maximum
Annual Assessment ifi effect for that Fiital Year of the Associafion, such budget shall be déemed ratified unless
Membets having. at least eighly percent (80%) of the votes of thie entire mentbership vote tp reject the budget,
Il any proposed budget: is refected by the Members, the budget Jast ratified by the Members: shall be eontinued
until such time as the Members raitfy a subsequent budget proposed by the Board.

The provisions of this subsection shall not apply te, ner shall they be a limitation upon, any change i the
annual assessnient or the Maximom Annual Assessment ineident to a merger or consolidation as: provided in
§47P-2-121 of the Ast.

Section4.  Lffect of Non-Pavment; Remedies. No Owner shall be exempt from liability for any
assessment provided for herein for reason of nen-use of the Common Area or such Owner's Lot ¢r Living Unit,
orabandonment or leasing of such Owner's Lot or Lmng Unit, or unavailability of the use or enjoyment of the
Cormmon. Area:

Al assessments.and oflier charges shall be established and collected as provided in this Declaration. All

assessments and offier charges remaining-unpaid for thirty days (30) days ot fonger, together with.late chares,
interest, and the costs of collection thereof, mc’ludmg attomey’s fees, shail be cliarge on the Owner's Lot as
provided in G.8.47F-3-116 of the Act and, upon {i lmg of 4 ¢laim of lien in the office of the olérk of superior
court of the. county in which the Lot i located. in the manner provided in G.S,47F-3-116(g); thall be a
continuing llen upon the Lot against which such assessment is.inade until paid.fn full, The lien may be
fareclosed. by the Assotiation in any mdnner permitted under the Act ar by faw, When the holder of a first
mertgage or first deed of trust of regerd er other gurchaser of 3 Lot who obtains fitle to the Lotes a result of a
foreolosure of a first mortgage or first deed of trust, such purchaser and its hisirs, successors, and assigns.shall
ot be liable for the assessmente and other charges against such- Lot which begame due prior to the acquisition
of title to surh Lot by such purchaser. Bach assessmént and other charges due hereunder, together with Jate
charges, interest; the costs-of collection thereof, inoluding ettorney's.fees, shall also be the pérsonal obligation
or-corporate obligation of each Person who was Owner of the Lot at the time when the assessment or othier
charge first became due and payable and may be collected by appropriae action at faw. If more than one
Parson heldl an ownership Interest in the Lot at the time the assedsment or ofher charge: first becamé. dus, theit
each Person shall be both jointly and severally liable. An Cwner's. persona) pbligation for payment. of such
assessmnents and other sharges shall not become the persorial obligation of a subsequent Owner unless expressly

assumed by the subsequent Owner; although the lien shall continue against.the Lot until the amounts die are
paid.

Bectlon 8,  Classes of Membetship, This Declaration may allow different olasses of membership in
the Assooiation and’ may allow different levels of annual assessmenis and other asssssments to be imposed for
different classes of membership,

Section 6;  Declarant's Obligation to Fund Deficits: Assessment Credit, During the Declarant
Control Perlod, Declarant shall be obligated to fund any Opemting Deficlt. Declarant, at its option, may fund
the Operating Deficit byany one or more:of the following means: (i) payment to the Associationy. (if) payinent
direcily-to a person or entity: providing the serviges br materisls, to-the Assobiation, or-(jif) providing, directly-or
indirectly, to or forthe Association, services or materials related to Common Expenses (the value of which shail
be determiiiéd by the Board in its reasonable discretion; giving due consideration to.what the fair market value
of such services or materials. would be if ithey had been-fiimished by-a.Person other than Declarant),

Declarant's obligation to fund Operating Deflcits may be enforood ageinst the Dectarant and collected
té)y the Assopiation in the same manner as enforcement and cvallection of assessments. applicable to other
WIELS,

After the and of the Declarant Contrel Pericd,. the Declarant, at its sole option, may- receive an
nssessment, credit toward payment: of annual assessments due and paysble by Declarart thereafter for Lots
owned by Declarant, in-an amount equat ta the aggregate of the Cperating Defioits paid by Decfarant as

6
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provided hergin. Declarant may not charge or collect interest or any other charge or fee on any monies paid by
the Declarant, for Operafing Deficits, As detenmined by Declarant, the assessment credit may be applied to
payment of all annual assessments due-from Declarant after the end of the Deelarant Control Period until it has
been credited.in-full.

Seefion7,  Warking Capital Fund. Atlie time.of closing oFthe sals of each Living Unit fom the
builder ta the Owmer, & sum equal 10 at least two (2) months assessment for each Living Unit.(based.on the
meonthiy portion. of the maximum annusal assessment in effeet at.the time of the sale).shall be:collected from the
Ovwmer and transferted fo the Associationto be held as-a working capital find, The purpose-of said fund Isto -
insure that the Board of Directars of the Assosiation will have adequatg cash available to meet unforeseen
expenses, and to acquire additional-equipment or services deemed necessary or desirable. Amounts paid into the
fund shall not be consideréd advance payment of fegiilar assessments,,

Seciion8.  Date of' Commencement of Annual Assessment; Tee Dates. The annual assessments
provided for heroin shall commence on the first day of the first month. following the recording by Declarant of 2
deed to the Asseciation or the Town forthe Common Areas. Provided, however, that Lot quned by Deelarant
orany-Owner who is a builder of initial improvements on the:Lot ("Builder") shall be assessed at a.rate of
twenty-flve pereent:(25%) of the-amiount of the:assessment due: fura Living Unit, The annual assessments on
Lats owned by a Bailder shall be allowed to accrue for-each month that the Builder owns the Lot and shall not
be-required-1o be paid by the Builder until the date of clesing of the sale af a Lot from a Builder to a Living Unit
Qwner or the date of rental of a Living Unit to the tenant of an Owner or Builder. The;annual assessments for
any Living Unit shall commence on the day of the.conveyance of the Livirg Unit from the Builder to any
Ownet other than ﬂw-Dc‘cEa‘rmt

Seetion 9. . Special Assessments for Capital Improyements. In addition to the annual assessments
authorized above, the Assosiaticn. may levy, i any ASSessment year, & special asseserment applicable to that yaat
only for the purpose: of defraying; in whole or in part, the:- cost of any construotion, reconstruction, restoration,
repair or replacement of a capital improvement upon the Common, Areas, any exiraordinary maintenance,
including fixtures and personal properly related therelo and amy property for which the Association is
responsible, provided that any such assessmient shall have the assent of two-thirds: (2/3)-of the votes: of cach
¢class of Meinbers who ate. voting i persen or by. proxy at a-meeting duly called foi this. purpose:  Provided,
however, that:the Board of Directors, in its sole disctetion, may declarg that & special assessment be levied
against all Lots or Living Units, unless ninety percent (90%) of the total vote of each cliss of Members vote to
tefect it. Afi¥ such special assessnient shall be in an amount not to exceed Five Hundred and No/140 Hollars
{8500.00) per-Lot or Living Unit and may be levied ne: more than once every five (5) years from the-date of
recording by Deolarant of 8 deed o the Association ot the Town.for the Commaon Areas,

Scetion 10.  Subordination of the Lien to Morigages and Ad Valorem Taxes. The lien of the
assessments provided for hercin shell be subordinate to the lien of any Institutional {irst mortgaps and ad
valorem taxes.on said Lot. Sale or transfer of any Lot shall not affect.the asgessment lien. However, the sale or
transfer of any Lot pursuant to mortgape: or tax foreclosure or finy proceeding in_lieu thereof, shall extinguish
the Jien of such assessments. as to payments which became due-prier to such sale or transfer, but shirl] not abate
the persenal obligation of the prior owner. No: sale or transfer shall rgliove such Lot from liability for any
assessrrients thersafter becoming due or from the lien thereaf,

Section 11,  Exempt Property. Any portion of the: Property dedicated to, and accepted by, a local
public authority and any portion-nf the Preperty owned by a charitable or non-prefit organization-exermpt. from
taxation by the laws of the State of North Carolina shall be exempt from the esséssments creatéd Liereln.
However, ng.land or improvements devoted to-dwelling use shall be exempt fiom said assessmens,

Section 12.  Certificate: of Payment. The Association shall, within ten (10} business days afler
receipt of a written request from an Owner or the Owner"s authorized agent, and. for such reasonable charge as
the Board may determine, furnish a certificate signed by an officer of the Association, or by a Person or
employee of any Person-employed by the Assoclation and to-whem the Association has delegated the authority
to issue such certifieates, setting, forth whethier the assessments and: other. charges against g speoified Lof or
Living Unit.have besn paid. If'such certificute statos that an assessment hag: beon paid, such certificate shall be
conslusive evidenge of payment and is binding on the Association, the Board, and every Owner.
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ARTICLL ITI
MEMBERSHIP AND GOVERNANCE

Section 1, Membership; The Declarant and every Qwner within the Properties shall be-a Member -
of the Agsociation, and by execntion of thi§ Deolaration or by acceptance. of a deed conveying to such Gwner
title'to any Lot;.each Owner consents to be & Member of the Associatien, subjeot to the.terms of the Governing
Documents. Membership shalf be #ppurtenant to and may not be separated from ownership pf the Members
Lot. The foregoing is not intended to include any Person that holds an inferest merely. as seourity for the
performence of an obligation. Upon termination of awnership, an Owrner’s membership with respect to the
tranisferred Lot shall automatically terminate and be automatically transferred to the new Qwner of the Lot.

Section 2,  Members® Riglits of Use. Each Member and lawful occupant in the Properties shall
have a non-exclusive right of use.2nd enjoyment and easement in the Common Areas, including the right rights
of ingress and. 2press 6 and from. all Common Areas thegughout the Propsries, subjeat to: sush mler snd
rf:gulatmns a5 arg allowed under the Governing Documients to be imposed by the Association and subject to
suspension of use rights allowed in the Governing Dooumenits; provided that nio suspension of rights shatl ozeur
without first providing riotice of the charge, opportunity to be heard.and to present evidence, and.notice of the
decision us reduited by G.8. 47F-3-107.1 of the Act. But, the right of access and support, the riglit to drain
stormwater and.the right 10 use stormwater control measures, private streets, private utility services provided to
the Lot through easements in Common Area, and any assigned parking areas shall not be. suspended for
violation of the Association’s rules and regulfations.

Section 3, Yoting Riglits, Each Member shall have those voting rights established in this
Declaration, which maybe-different for different clagses of membership. Ifa Lot is owned by multiple Owners,
the votes allocated. fo-thiat Lot shiall be cast ottly in accordance the agréement of & .majority in. interest of the.
multiple Owners unless otherwise provided in the Goveming Documents. A majority agreement is conclusively
presumed if only one of the multiple Owners casts the votes sllocated to that Lot, unless any of the other
Owaners of the Lot protest such co-Owner's vate promptly to the Person presiding at the-meeting.

Secfiond.  Proxies. VYotes may be cast in person. or by proxy. All proxies must be dated, duly
exsouted by the Owner; and defivered to. the Seoretary af the Assogigtion or to the propery management
company authorized by the Board to receive proxies: prior to the opening of the meeting for which it is first
fntended to ba used. No proxy shali exceed a term of eleven (11) months from its date except as otherwise
provided in the Act. Revocation of a proxy shall be; made by actual nofice to the Person presiding over the
Assoclation meeting.

Section 5,  Quorum. EXcept as otherwise provided in the, Goveming Documents, a quorum is
present: throughout, any meeting of the Association whenever Persons. entitled to cast ten percent (10%) of the
votes are present In. petson ot by proxy at the beginning of thié meeting, In the event business cannet be
conduoted at any-meeting because a quorum is not present, that meeting may be.adjoumned to a later date by the
affirmative vote of a majority of those present in person o by proxy. Notwlthstandmg any: provision to e
conirary i the Govemning Documents, the quoum requirements at the next mesting shall be one-half* (1/2) of
the quorum requirement applicable: to the meeting adjourned for lack of a quorum. This. provision shall
continue to rediice the gquoyum. by ﬁfty petcent (50%) from that reguiréd at the previous meéting, as previonsly
reduread, until such.time ag-a quoram is present and business.can:be conducted.

ARTICLE IV

ANNEXATION

Section I.  Annexed Properfy. Real property which was not part: of the Town-approved
development, or'real property that was part of the Town:approved development but-which was:not subjected to
this Declaration at the tiine of its initial recording, may be annexed to this Declaration and made part of the
Properties as Annexed Property, provided that all of the following conditions are met with respect tos the real
propetfy to be annexed:
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(8) the Annexed: Property {5 configuous te the Properties:or directly across.a street from the Properties;

(b). any development of te Annexed Property s first approved by the Town;

(¢) annexation of such Annexed Property meets any other apphitable requirements of this Declaration; and

{d) contemparancously with either the development of the Ansexed. Property or-the recording of thé plat-of
the Annexed Property, whichever first accurs, 4n Annexation Declaration shall be recorded in the.
Registry. :

No. Annexation Declaration shall be valid without the privr written. approval of the Knightdale Town
Attorney of higfer deputy. Evidence of such approval shall be indicated by the sigmnature of tHe Town.
Attorney or his/her deputy o the recorded origipal or copy-of the Annexation Declaration. Any Annexation
Declaration recorded without-the requited Town approval is void ab initie. An Annexation Decldration may
contain such.complementary-additions and modifications to-the termy of this' Declaration as may be necessary or
desirable to reflect the diifferent character, if any, of the Annexed Eroperty and as aré not incpnsistent with the
general scheme of this Declaration. Eacli Annexation Dieclaration shalf state that title fo the Common.Area that
i3 inchided. within the Annexed Property shalt be conveyed fo the Association no ldter: than the time of the
conveyanee of the first Lot within the Antiexed Property, and any Open.Space'in the Annexed Property shall be
conveyed in fee simple without any encumbrances: except diainage, greenway, utility and. conservation
easements and. this Declardtionr, Open Space in the Annexed. Property is subject to all Code and Declaration.
provisions refating to Open Spage, '

Annexation of the Annexed Property shall be effective.upon the [ater of the recarding of the Annexation
Deglaration in the-Kegistry-or such later date as. specified in the Annexation Declaration, and the Annexed
Property describied therein shall be stbject:to-all of the.provisions of this Déclaration to.the extent made
applieable by the Annexation Declaration, and to the jurisdietion of thie Assodliition. pursuant fothe ferms of this
Declaration and otlier Governing Documents of the Associatien. Each Owner-of a Lot in Annexed Property
shall 5e-a Meitber-of the Assoclation, and the' Annexéd:Propérty and each:Otner of anypoitlon thereof shall be
subject to-asscssment by the Association in accordance with the terftis. of this Déclaration, the Annexation
Declaration, other Goveming Documents, and the Cods, ag applicable. The Association shiall have: the dutfss;
responsibilities and powers set forth i this Declaration and other Goveming. Documents with respect to
Annexed Property. Except as ihay atherwise be expressly provided in this. Declarafion or any Annexation
Deglaration, the Properties, including the Annexed Property,.shall be managed and governed by the.Association
as an entirety, Assessments for Cotnmon Expenses collected from. Owners in the Annexed Property miay be
expended by thie Association for Comriion Expenses anywhere in the Properfies-withont regard to the particular
phage, area or subdivigion from whigh such assessmerits.came.

ARTICLE V

PROPERTY DEVELOPMENT REQUIREMENTS AND PROPERTY RIGHTS

Section 1,  PropertyDevelopment Requirements. The property shall be daveloped in accordance
with 2 plan that complies-with the:applicable governmental zoning regulations and the Town Subdivision
Regulations in effect atthe.time:of initial development of the property-and the. following items:

{a)  Each Owner, by-acceptance of a deed conveying titls to a Lot, shall be-responsible:to install or
construct any public sidewalk required by the Tawn.

(b)  Bach Owner, by.acceptance of a deed conveying title lo a Lot, shall be responsilile to lay grass
sod on his Lot from the front Lot line ta-the frant comers of the houss snd from the side Lot lines io the rear
corners of the house, unless otherwiss appraved in writing by the.Declarant.

(e)  Each Owner, by acceptance of a:deed conveying title:to a Lot, shzi]l be responsible for the
planting 'of any streef-scape trees o his. Lot required by the Town.

Secfion 2,  Owners? Dasements of Enjoyment, Every Owner shall have a right-and easement of use
and enjoyment in and to the Gommon Areas together with and including: the right of access, ingress-and egress,

hoth pedestrian and vehicular; on and-over the drives; walleways.and parking azees of the Gommon Areas, all of
which shall be appurtenant t snd shall pass-with the litle to every Lot, subjeet to the following provisions;

(2)  the right of the Associationita charpe reasonable admission and other fees for the use of any
recreational or other similat facility situated npon the:Cormors Areas;
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(t)  the-right of the Association to suspend the voting rights and the right to-use the recreational or
other Comnon Area facilities; 1Fany, by an Dwiter for any period diring which any assessment agninst his Lot

remains.unpaid, and for a period not to exceed 60 days for any Infraction of its published rules and regulations;

(¢)  the right of the Association to dedicate, sell, lease or transfer all or eny part of the Common
Ateas, dr any inierest therein, to any public agency, authority, oriitility foi' such purposes and subject to such
conditions as may be agregd upon by. the members, No suoh dedjcation, sale ortransfer shall be effective unless
it has been approved by two-thirds (2/3) of each class of members as:permitted by local government ordinances,
and an instrument of dedicatlon, sale, lease, grtransfer properly executed by the Association has been recorded.
On such instriment the Secretary of the Association shall certify that two-thirds (2/3) of-each olass of members
havs approved the dedication, sele, Jetse or transfer and that certificate may be relied upon by any third party
without inquity and shall be conclusive as 1 any pranfeg, its succéssors or assigns; provided, however,
conveyances for general utility purposes,.as spevified herein, may be made by the: Association' without consent
of the members, Notwithstanding the foregelng, the Association shall have a right to participate. In an equal
exchange of open space,as permitted by local government ordinances;

{d)  theright of the Association to limit the number of guests of members;

(¢) the right-ef the Assosiation, in aceerdance: with its Articles and Bylaws, to borrow money. for the
purpose of improving the Common Areas and facilities and in aid thereof'to mortgage the Common Areas, and
the rights afsuch mortgage in the Commen Areas shall ba subsrdinats ts the-rights ofthe members hersundst

(f)  the right of the Assoclation in accordance with {is Articles of Incorporation or Bylaws o
impose sules and regulations for. the use and enjoyment of the Common Areas and improvements' thereon,
which rules and regulations yuay further festrict the-use of the Common Area;;

Section3.  Delegation of Use. Any Owner may delegate, in accordance with the Bytaws, his right:of
use and enjoyment to the: Comingn, Argas dnd facilities to the members of his family, his tenants, or contract
purchesers who reside on tfie Propetty.

Sccfion 4, Convevance orDedication of Common Areas. Common Areas, including Open Space,
shall either be. conveyed to the Association in fee simple without. any encumbtances except this Declaration,
draifiage, greenway; utilify and conservition-easements of recoid af the time of conveyahc, and the lien of real
property taxes not yet due and payable, or conveyed to the Town as allowed or required undér the Code,
Commion Aress may bt conveyed to the Town free: of part or all of the provisions of this Declaration, as
determined by the Declarant and the Town. Title to.Common Areas shall be. conveyed to the Association or to
the Town ne later than the fime.of the: conveyance- of the.first Lot within the:agplicable phase of the. Properties.
The Assoclation shall accept all Common Areas, including ihe improvements instatled thereon by the Declarant,
deeded to it and/or dedicated to it on any recorded plat-of the: Properties; whether or nof the convéyance or
dedication oceurs prior fo. the time of the canveyance: of the first Lot within the appilcatile phase of the
Properties.

Section 5,  Private Utility Lines, Any water-or sewer line that serves more than ong Lot and ‘which
is either loeated outside of any public street right-ofeway or outside of any Town utifity. easement shall bo
owned and Maintained by the Assoclation as Common' Area. In no case shall the. Town or the State of North
Carolina be responsible for Maintalning any such private utility line or be responsible for the-consequences for
any blockage, backilow, break or ledk in-said utility line. Stch responsibility shall rest with the Association (or
applicabile Sub-Association) and Owngfs of Lofs within the Propﬁmes Actordingly, the Town shall not be
responsible for failing to pravide regular or emergency utility services to any oluster-unit development, unit
Ownership -(condomimium) development, group Housing develnpment townhouse development, or
manufgotered fome park oF their gocupants wien such fiilure i¢ dis ts inadequate desigh or eonatnictisn,
blackage, backflow, leakage; inadequate maintenance, or any otlier factor within the control of the Declarant,
the Assoctation, or the Owners or gooupants of the Properties..

The provisions of this Section shall be incorporated into all conveyances of any part or all of the Properties,
which mcorporatmn may be by reference to this Declaration. Provided, however, the provisions of this Section

and ail other provisions of this Declaration ars applicable 1o the portions of the: Properties corivéyed and the
Owners thereof, whether or not any such provisions are incorporated into the conveying documents.

10
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ARTICLE VI
MEMBERSHIP AND YOTING.RIGHTS

Seétion t.  Every record Owner of a Lot which is subject. to assessment shall be & member of the .
Asgovciation, Membersmp -shall be appurtenant to, and may not be separated from, ownership of any Lot which
-15 subject to assessment,

Section 2,  The Association shall have two classes of voting membership:

Clags A, Class A Membery shall be 8lf Owngrs with the exception of'the Declarant, and
shal] be entitled to one-vote for each Lot awped, When, more than cne person holds an interest in any Lot, all
such persons shall be Members; however, the vote for such Lot shall be exercised as they among themselives
determine; oras set forth in.the Bylaws, but in no event.shall ihore than one vote be cast with resijéct (o any Lot.
Fractjonal voting is prohibited,

Class B. The Class B member shall be the Declarant and shall be entitled to five (5) votes
for esch Lot as may be developed within the property under applicable Town Zoning ordinances and
regulations, ag they may be amended from: time fv time, if fully developed t0 maximur density under such
ordinance and repulations, The Class B membership shall cease and be convertad to Cldss A membership with
one vote for eacli Lot owned on the happening of sither of the Following events, whichever occurs-carlist:

(a8  when: the total votes outstanding in Class A membership exceed the total votes outstanding in
Class B-membership; but provided, that the Class B membership. shall be reinstated if thereafier, and before the

time stated in Spbparagraph (b) below, such additional lands are annexed:to the Property without the assent of
Class:A members on account of the. development.of such additional lands by the Declarant, all as provided for

in Article V below, or

(b}  ten (10} years from the date of conveyance of the first Lot by Declarant.

ARTICLE VII i "

ARCHITECTURAL CONTROL

Section 1, Purpose. The primary purpose gfthese covenants and restrittions and thie foremost
consideration ii the ofigin of samy has been the creation ofa community which i's"aesthencal[y pleaging and
functionally convenient, The establishment-of certain objective standards relating to design, size'and loeation of*
dwellings and other structures. makes it impossible to take-full.advantage of the individual charactetistics of
each parcel of Properties 2nd of technological advances and environmental values. In order to implement.the
purpeses of these:covenants; the Declarant shall establish and amend from titfie to time-objeptive standards and
puidetines, incliding, but not limited to; Aschiteeriral Standéirds end Cohstruction Specifications, Uniform Sign
Regulations, Uniform Mailbox Regulations, Landscaps Guidelines, and Environmental Ruies and Regulations
a3 defined-hereinafter, and which shall be binding on all Owners within the Properties.

Thesestandards and guidelines shall be.administergd by the-Declarant.or its designee(s) until such time
as dwellings have been construoted upon all of the Lots-and conveyed'to Owners other thar Builders; oruntil
such time as the:Declarant shall-delegate. such responsibility to-an architectural standards committee (hereinafter
referred to gs the “Architestural Review Boarg”) compesed of not less than three (3) Members of the
Association,

Seeiion 2. Controls.

()  No bullding, fence, or ather structure shall be erected, placed, or altered, nor shall a building
permit-application forsuch improvement be made on any Lot in Properties until the proposed building-location,
spgeifications, exterior materials and color or finish, plot plan (showing thie proposed focation of suth bujlding
or structure, drives, and parking areas, exterior sliape, sizg and heighty shall kave been approved in writing by
the Declarant, or by the Architectural Review Board of thie Association if such review responsibllity has been
delegated to the Association by the Declarant. In addition, the Declarant may require prior written approval of &
landscape plan. The Declamut-further reserves the right to promulgate and amend from:time to time
architectural standards. and construction spedifications (herainafter referred to.ns the "Architectural Standards
and Construction Specifications").for specific neighborhoods and areas or for all Properties within the
Properties and such Archifectural Standards und Construction Specifications shall establish, define: and
axpressly limif those standards and spesifications which:will be approved in said neighborhoods and areas or

i
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.within the Properties, including, but not limited to, architectural style, exterior color or finish, roofing materlal;
siding material, driveway material, laudseape design, and construction technigue, Refusal or approval of plans,
location, exterior color or finish, or specifications may be based by the Declarant ‘upon any ground, ingluding
purely aesthetic consjderations, which in the sole and uncontrolied discretion of the Declarant shall seem
sufficient. No.alteration in the exterior appearance-of any building er structure; inciuding exterfor color or
finish, shall be made without like prior written approval by the Declarant, One (1)-copy-of all plans and:related
data shall be fumihed to thie Declarant for its.records, In the event approval of such plans is néither granted ror.
denied within sixty (60) days following receipt by the Declarant bf written demand for approvl, the provisions
of this paragraph shall be thereby wdived.

{6}  Inorder to assure that buildings and other structures will be located and staggered-so that the
maximum view, privacy, sunlight, and breszg will be-available-to each building or structure within the confines
of the Lot, and to assure that structures will be located with.regard to the topography of the Properties, taking
into consideration the location of Iarge frees and otber aesthetic and-environmental considerations, the Declarant
reserves the right 1o contrnl absolutely and solely to decide {subject to the provisions of the Zening Ordinance
of the. Town of Knightdale, Morth Casolina) the precise site and [ocation of any building or structure on any Lot
in the Properties for reasons. which may in the:sole and uncontrolied:discretion and judgment of the Declarant
seem sufficient. Such location shall be determined only-after reasonable epportunityis afforded the Owner to
recommend a spectfic site. The provisions of this paragraph shiall fhno way be constiued as a guariiiteé that the
view, privacy, sunlight, or breeze.available to & building or structure on a given Lot shall not be affected by the:
lociition of a building or stnictore on dhy adjacent Lot,

(&}  Each Owner shall-provide. space. for the; parking of automobiles on his Lot prior to the ocgupancy
of any building or stricture constructed on said Lot inaccerdance with reascmable standards established by the
Declarant,

{(d)  Exceptas may.be required by legal proeeedings, no sign shall be erected or maintained o any
Lotthat anyons including, but not limited to, an Owner; 1 tenant, 4 Tealtor, n contractor, or & subcontractor, until
thie: proposed sign size, color, centent, number. of signs, and location of $ign(s) shall have been appraved in
wrjting by the Declarant. Refusal or approval of size, color, content, number of signs, or location of sign(s) may
be based by the Declitant upon any graund, ineluding putely aesthetm considerations, which in the.sole:ant
uncontrolled discretion of the Declarant sgems.sufficient. The Declarant further reserves the right to promulgate.
and amend from time to time uniform sign regulations ¢the “Uniform Sign Reguiations™) which.shall establish:
standard design critetia for all sipns, including, but nof-limited to, real esiate solst signs, erected-upon any Lot
in the Properties, The Decldrant and its agent shall bave the right, whenever there shall have been placed or
constructed on any Lot in the Properiies.any sighi-which iz in violation of these restrictions, to.enter immediately
upon such Properties where such violation exists and summarily remove the same at the expense of the Qwner.

(e}  Itshall be thie tesponsibility of eath Owner, teriant, contractor, or subcotitractor to prevent the
development of any wmelean, unsightly, unkempt, unthealthy, or unsafe-conditions of buildings or grounds on
any Lot which shalltend to'substantially decrease the beauty or safety-of the Properties, the.neighborhood as-a
whole, or the specifit area, The Declarant and its agetits shall have therlght fo énter upon-any Lot for the
purpose of correcting such conditions, including, but not limited to, the removal of trash-which has-coilected ori
the Lot, and the cost of such corrective action shall be paid by the Owner. Such entry shall not be made until
thirty (30) days afterthe Owner ofthe Lot has been notified in writing of the need to take correotive action and,
unless such Owner fails to gerform the corrective: getion within said thirty:(36) day period; provided, however,
that shauld such conditions pose:a healthi-or safety hazard, such entry.shall not be made until the Owner has
been notified in writing of the need to take immediate corrective action and unless.such Owner fails to-perform
the corrective action immediately. The provisions of this paragraph shall not create any obligation on the part of
the Declarant to-take any such corrective ation.

(B Ne mailbox (which termushall be.deemed to include the post) shall be ereeted or malntatned on:
any Lot until the proposed mailbiox design, color, and location have been approved in writirig by the Declarant
or the Archifectural Review Board. Refusal or approval-of design, color, or location may be based bythe
Declarant or the Archifgctural Review Board upon.any ground, including purely aesthetic considerations, which
in the sole-and uncontrélled discretion ¢f the Declarant or Architectural Review Board seems sufficient; No

- alteration in the exietior appearance.of any mailbox shall be made-without like prior written approval by the
Declargqt or the Archiféctural Revigw Bourd, The Declarant fuctlisr reserves the right to éstablishi uniform
mailbox-regulations. (the "Uniform WVailbox Regulations™y-which shall define standard design criteria for all
mailboxes erected upon any Lotin the Properties. Once approved, a mail box must be erected on the Lot prior
to obtaining a certificate of ocoupaney for any bullding or structire 6 any Lot

(g)  Priorfo the occupancy of a building or structure-on any: Lot,-proper and suitable provisions for
water shall $¢ made by connigetion with the watst lines of the Town.er other Gevemmental Entity,
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Sectlnn.S. Review Board. The Declarant.and/or its designee shall. be the sole member(s) of the
Architectura]- Review Board until Living Units have been constructed upon all of the Lots and conveyed to
Owniers other than Builders; or until such time as the Declarant-and/or it designee shall resign; whichever shiall
first acour,

ARTICLE Vill

USE RESTRICTIONS

Section 1. Land Use snd Bailding Tvpe. No.Lot shall be nsed except for single-family residentia!
purpioses, provided, however, Declarabt may use any Lot owned by Declarant as a temporary sales office:dndfor
mode] for the purposes.of cerrying on businesy relsted to the development, improvement and sale of property in
the Properties: The temporary sales office may be a traller and shall not be. rcqulrcd 10. have ‘8 fonndauon No

acc:ssory bulldlngs BS May be approved in writmg by the Declarant or the Architectural Rewew Board as the
eate may be.

Seetion 2. Dwelling Specilications. Except with: prior written approval of the: Declarant or the.
Architsitural Revitw Board, as the case may be; no dwelling’shial] be-erected or allowed to remain oa Lotin
Broaokefield Station Subdivision having an area of the-main strugture; exclusive.of epen or screened. porches,
carports, garages and decks, of less than 2,000 squgre. feet of heated,. finished floor space; however, not mors.
than thirfy-five (35) dwellings adjacent:to the Norfolk Southern right-of:way may Have:a minimum of 1600
square feet, At least sixty-five (65) dwellings shall have attached-garages with at least forty (40) of the garages
consisting of a two-car minimum size, All homes shall be.constructed on = raised slab foundation, a crawl:
space-foundation, or with & full basement. Brick shall be applied to all foundation walls (including crawl-space,
raised slab and basement); no plain conerete.block shall be exposed. Siding, bardi-plank or clapboard may not
extend below the first habitable floor structure,

Section 3.  Npisance, No noxious.oroffensive activity shall be:conditeted upon any-Lot nor shiall
anything be dane thereon which may be or may become an annoyance or nuisanceto the neighborhood
ineluding, without limitation, thie storing.or patking of irioperative motor vehicles or the maintenance of or
repair to-moter vehigles except-within complefely enclosed garages constructed in conformity. with these
covenants and applicable laws and ordinances.

Section 4.  Outside Antennas. No-outsidevadio ortelevision antennas or satellite dishes exceeding

eighteen jncheg in diameter and no free standing transmission.or receiving towers or satellite dishes or dises
shall be erected on the-Common Area-or-on any Lot or dwelling within the Properties

Section 3, Building Setback No building shell be Jacated on-any Lot nearer to the front Lot fine,
rear Lot line, orside-corer Lot line than twenty fest (20%), or nearer fo-any sidé Lot line than five feet (5 Y on
one side-and fifteen feet.(£5%) in the aggregate, or outside of any building envelope which may been shown on
the recorded mep.or maps of the subdivision; provided; howeve, that eaves, steps and open parches shall notba
considered 23 & part of any building for purpeses of this covenant, This covenant-shall not be construed to
permit any portion.of a building to-encroach on any-other Lot.

Section 6.  Mobile Homes, Manufattured Homes, efe. No-maobile home, manufactured home,
madular home, trailer, or ather like struotyre shall be located or instdlled on any Lot. Asused it this Section 6,
maobile home; manufacivred home or modularhome shall mean aistructure, assembled in wholg or inpatina
focation otherthat on the Lot itself, transportablaiti oné or imote sections, any:section of which, during
tranzpart, is four (4) feet or more. in width and ten (10) feat oy more in length, which may or may not be built on
a permanent chagsis and which is designed to’be used as a divelling with. ot without e permanent foundation
when gonnected to the required utilities. Notwithstanding the preceding, 4 temporary sales.trailer without
foundatjon may be used on any Lot during the development and marketing.of'the Properties.

Section 7.  Walverof Minor Violafions, Both-the Deolarant gnd the Board of Directors of the
Association shall have the right to.waive a minor violation of; and allow a minor variance from, the restrictions
contained'in S¢otions 2 and § of this Article, where the-same resulted unintentionally or-without gross
carclessness on the part ofany Owner (inclading, without limitation, Declarant) andfor Is ot materially: harmful
to-the Properties. For the purpose of this Seetion, 7, & miner variance shali he.deemed to be any variance of ten
perceiit (10%) or less. If such waiver is granted.in writing, then thereafter any matter so waived shall no lenger
be deemed a violation of these covenants, :
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Section 8. Parking. No automobile, track or veliicle of any kind shall be parked on any public street
abutting the Propertics after receiving notification from the Declarant or from the Town of Knightdale to
remove the sutoirioblle, truck of veliicle. No boats, campers, recreational vehicley, trucks, trailers junked,
dismantled, wrecked, unregistared: or abandoned vehicleg may be parked on any Lot withoutthe prior approval
of the Declarant orihe Architectural Review Board, Any resiriction on the rightto park vehicles on-public
streets contained it this Declaration shall only berapplicable o the Owners and their family members and
teriants..

Sectlon 9.  Usenf Common Area. The Assoclation shall promulgate rules and repulationg regarding
use and enjoyment of the Common Area byall persons:

Scction 16.  Approved Bullding Materials. Materials approved for any building are brick, cultured
stone, hardl-plank, cedar shiake; vinyl or any other material as may be. approved in-writing by the Declarant or
the Architegtural Review Bnard as tha case may be.

Seofion 11, Swimming Pools. All swintihitg pools must be locatedin the rear yards of any
dwelling. No.above-gtound pools.shail be ererted, constructed or installed on any lot.

Sectmn 12 Fénces AII f‘ences must: have ihb Writtcn approval of thc Deciarant orthie Archltectural
Matena{s apprqved for fences are wrought njon ajumina, vinyl or any other matenal ay may be approw:d in
writing by the Declarant or.ibe Architestural Review Board, as-the case may be. Fénces shall not'excerd five
feet in height: No fence of any kind shall be logated closer to the front:Lot line than the rear of the dwelling,
Wood, wire, chain:link or conerete fences are not permiited.

Section 13, Accessory Buildings. No:accessory building of any nature whatsoever (Ineluding, but
not [jmited to, detached garages, storage buildings, dog houses, end green houses) shall be-placed.on any Lot
without'thé prior-written.approval .of the Declirant or the Architectural Review Board, either of which shall
have sole distretion relating to the location and type of accessory building which shall be permitted on any Lot.
Accessory buildings shall have an-exteriorfinish of brick; stone, hardi-plank, fiber cement siding or any other
material as-may be spproved:in writing by the Declarant-or the Architeetural Review Board, as the oasemay be.
Vinyl siding i§ not allowed, except that trim accessories may be vinyl.

Section 14.  Animals. No-animnal, livestock or poultry of any kind shall be raised, bred, kept or
allowed to remain on any Lot ather than the usyal. and: common household ‘pets with the followmg exceptions:
(1) ne more than two (2} dogs may be kept on any-Let; (2) rio pets shall be kept, bred, or maintained for any
commercial purposes; (3) househald pets must be kept and confained on.an Owner's property within an
appraved fence enclosure; (4) no-animals shall be kept, chained or fied to a stake of any kind; (5) no “rung”
shall be erected or permitted on the Properties; (6) no person shall keep, permit and/ar cause the keeping of any
animal otherwise allowed which habitually or frequently makes such:sounds; cries or other niterances as may
disturl the quiet, comifort or repose of any person withi-the Properties; and (7) any pet that is not on.the Owner's
premises shall be on.a leash and accompanied by a respensible person,

Section 15,  Drlves ind Wulks, All drives and walks must by paved with conarete, stone and
goncrete mixture, brick pavers.or such other material as may be approved iir wrlting by the Declarant or the
Architecturd] Review Board, as the:case may be. All drives shali lead directly-from the curb to-the garage door
threshold and be al loast twelve (12) feet wide along the entire length. Bach lotis requited to-accommodate at
least tWo (2)-off-stredt parking spaces.

Scction 16,  Miscellaneous Counstruction Standards for Raised Slah Homes. To ensure homes.of
considerabie value are constructed, a5 well 43 to provide forthe maltitenance of property values within the
subdivision as years pass, four (4) or more premium features such as the following will be neluded o all
liomes:constructed on. other than & traditlonal erawl space foundation or full basement:

1. Double breakrooflines, not to include false-gables;

2. Standing seam metal room acoents;
3. Dormers;

4. Architectural grade roofing shingles;
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5. Masonry wainscoting across-the entire front to st least thirty-six. (36) inches as measured
from the top-of the liome’s foundation;

6. Masonry material (brick, rock and stacked stone) on a fagade column that treats an entire
vertical-section of the front fagade;

7. Mesonry chimmey;

§. Covered entryway or front porch that has at least two (2) full square columns (not to include
spindle columns) supporling a roof that faust cover a minimum distance of four {4) feat out
from the front door;

9, Screened-in-.backporch with:-roofy

10, Pella.grade windows;

11, Bay windaws;

12, Fypen above-all windows, doors and garage doqrs;

13, Hardi-plank siding:(o vinyD),

Homes with-more than 2,400 heated squarg feet of floor space and having-sold for a price in excess of
$200,000.00-shall be:exempt from the requirements of this Section,

Section 17.. Minimum Sales Price Restrictions. No home: and Lot within Brookefield Station
Subdivision:shall:be conveyed or otherwise transferred other than for a valuablz consideration of ot Jess than
$130,000.00. The seller and purchaser of each improved Lot selling for less than $150,000.00 shall within
thirty-(30).days of closing file with the Knightdale Town Manager orhis designee a copy-of the HUD-1
settlernent statement for the transaction upan which the sales prices is verifisd By the closing agent.

Far.any home and Lot selling for less than $130,000.00, the. Town. shallbe entitled to receive; in
addition fo-oth¢r valuatie remedies forbreach, a sum equal fo three (3) times the.amount of the sales price. “
deficiency, Payment shall be.due within sixty (60) days of the recording of the deed of conveyance. The
Déclaranténd its successdrs and/of assigns, 4s ownets of the-subject froperty; shail be jointly and severally
liable: for this obligation.

ARTICLE IX,
EASEMENTS

Section I,  Utility Easements. All of the Property, including, Lats and the Comunon Areas, shall be
subject to such easements for driveways, walkways, parking areas, water lines, sanitary-sewers, storm drainage,
gas lines, teleplione and electric power line and other public.utilities as shall be established by the Declarant or
by his predécessors in title, prior to.the subjecting of the Properties to this Declaration; and the.Association shall
have the, power and authority to grant and establish vpon, over, under and atross the Common Areas conveyed
to-it, such other and further easements as are requisite for the. convenient use and enjoyment-of the Properties
without.approval of the membershipas: providgd in thes Articles of Tncorporation and this Declaration,

Section 2.  Dasement for the Benefit of Governmental Entities, An easement is hereby established
for the benefit of any Govemnmental Enfity having jurisdiction over the Properties, or dthei sovernmental
apency, overall Common Arens forthe setting, removing and reading of water mgters (which shall be separate
for ¢acti Lot), maintainlng and: réplacing water, sewage: and drainage- facilities, for police protection, fire
fighting and. gatbage collection, postal serviges; and: the rendering of such other services as are appropriate and
necessary for the use and enjoyment. of the Property. I no ease: shall the Governmental Entity or other
responmble agency, be responsible for falling te provide any emergenoy or-regular fire, police, or other public
service-to tho Propertics or fo any oftits ocoupants when such faifure is due tothe lack.of access to such ores due
to inadequate. design or copstruttion, blocking of access routes, or any-ofther factor within the contro! of the
Degclarant, the Assoclation, the Gwners or occupants. All conveyances of any portion of the Properties shall be
subject to tiiese limitations on the Gayernmental Entify’s responsibilites.

Sectipn 3.  Easements Shown on.Recorded Maps. There are hereby reserved casements as shown
on the recorded map or maps of the subdivision, and other easements, which may not be shown, including, but

15

PAGE 49/78 * RCVD AT 6/6/2008 2:51:37 PM [Eastern Daylight Time] * SVR:FAXMROFMO2WIN/12 * DNIS:2295122 * CSID:Fax Server * DURATION (mm-5s):22-36



Fax Server B/6/2008 Z2:51 PM PAGE 50/078 Fax Server

(Page 16 of 44),

BKO12143PG01 677 -

not [imited to the following: (1) 10" wide drajiiage and utility easements (5° each side) along all interior Lot
lines; (2) 10’ wide draingge and utility easements along ail extérior boundary lines; and (3) 15" wide grading,
slope; dramage and utility easements along the Lot side of and adjacent to all street rights-of-way. In the event
of 2 confliet in the width of any sassinent reserved herein 67 on the recorded map, the Widét dasement shall
prevail.

Furthermore, In and: addition to the foregoing reserved specific easements, the Declarant so. fong s it
controls the Association, and thereafter the Assoeiation, may. cut and create-draing and drainways both abave:
ground*and underground for the purposé.-of facilitating the removal of surfagg water-whenever such action may:
appear to be necessary in order to'malintain reasonable standards of hiealth, safety-and appearance along, dver or
across any Lot

These reservations of easements expressly include the right to cut.any trees, bushes, shrubs or growth,,
the grading; eutting or ditching of the soil any efher setion necessary to complete mstallatmn

Section 4,  Easement for, Benefit of Ufi)ity: Company, The Declarant reserves the right to subject
the Property, mciudmg the Common Areas; to a contract with Progress Energy, PSNC, Time-Wamner, Cable,

Bell South for. the installation of underground efectric-lines, cables and.connector posts or for the installation of
street lighting, either or both of which, may require an: initial payment er a continuing monthly payment to the:
utility by the owner of eachi:Lot.

Section 5.  Easements for Repairs, Each lot owner shall have a perpetual access easement.over an
adjoining 1ot and Common Areas to the exteni reasonably necessery to. perform repair, maintenance, or
reconstruction of his dwellibg, No fence, wall, outbuilding, storage shed or similar structure, or any other kind
of obstruction shall be installed or maihtaitied within, the eesement ared which will obstruct access to the
residential unit. Such repair, maintenance, or reconstruction shall be done expeditiously, and, upen completion:
of the work, the owner shall restore, the adjoining ot and Coriroit Areas to-as near the same conditien as that
whicti prevailed prior to the commeneement of the work s Is reasonably practicable.

Section 6.  Prioritv.of Easements. Each of tlie easements hereinatiove referred.to shall be deemed to
be established upan the.recordation of this Declaration and shal) henceforth be deemed to be covenatits running
with the tand for the-use and benefit of the Lots; and the Common. Areas; as the case may be, superior to all
otherencumbrances which may hereafter be applied sgainst or in. favor of the Fraperty-or any portion thereof.

Section 7.  Declarant, Easement, If any encroachment shall occur subseguent: to subjeciing the.
Properties to this Declaration, thera is hereby oreated and shail be a valid edsement. for-such encroachment and
for the maintenance: of the same. Every Lot shall be subject to an easement for entry. and encroachment, by the:
Declarant for a geriod not to excead eighteen (18) thonths followitlg conveyancs of a Lot 1o an Owner for the.
purposé of correcting any problems that may arise regarding udilities, grading and drainage. The Decltirant,
upen making entry for such purpose, shall restore the affected Lot or Lots (o &s near the original condition as
practicable.

Section8  Ewergencies. Every Lot shall be subject to an:easement for entty by the Assoclation for
the purpose of correcting, repairing, ot alleviating any emergency condition which arises upon any Lot and
endangers any bullding or portloii of thie Comingn. Arcas.

Section 8. Easement for Entrance Signs and Landscaping. An easement is reserved on Lots |
and-9, as shown on the abovs referenced recorded. map- for the purpose.of loeating thereon an entrance sign and:
landseaping and lighting surrounding same for the-entrance fo the subdivision. Inclided in the rights reserved is
the right to.go on the easement.area and to plant and faintain plants, skinibs, and trees and to maintain, repair,
and feplace any signe or lighting or portions thereof located on said Lot. Tha rights retained hereundsr by
Declarant shall be for the benefit of the Declarant, and for ary person;. firm, or corporation which:shall hereafter
own any Lot In the subdivision.

Section 10. Landscape Easements. The Assooiation shalt be responsible for Maintaining and
replanting any shrub, trec, er groundeover located within any area designated on & recorded. map. of the.
Properties as a landscape. easement, open space, buffer, or similar designation. Assoclation. expenses for
Maintaining a landssape casement or similar, designation are- Common Expenses, Whenever a slope easgment
co-exists, in. whole: or in part, within a. designated landscape essement, and ary future public improvement
rdjacent to the slope-casgment removes: ¢ sauses any of the-shrubs or trees within the slope pasement to dis or
become urthealthy (as defined” in. Paragraph 10, Section 2 of the Code), it shall be the responsibility of the:
Assoclation o teplace- the: shrubs and trees in accordance with the minimum applicable guantity, sive and’
spacing requirements of the Code within one-hundred and eighty doys of completion of the public:
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improvement. Within any area designated on recorded maps of the Properties a3 a landscaps sasement. or
simiiar designation, no vegetation shall- be removed without the pricr written consent of the Association:
Notwithstanding, the foregoing, no. Governmental Entity shall be required to obtain the consent of the
Assooiation when-working within slope casemients, sestway easements ot constygtion easemerits,

Bection 11,  Sight Easement. No sight ebstructing or partially obstructing wall, fence, foliage, berm,
parked vehicle or sign between two feet:and eight feet tall, as measured above the curb line elevation or the
nearest traveled way if o curh exists, shall be. placed within any arga designated on a regorded may of the
Praperiies as a sight easement, sight triangle.or other similar designation. An.easement over such designated
areas is reserved forthe benefit-of the Declarant, the Associafion, and the. Town, and their respective agents and
centractors forthe purpose of removing any. sych obstruction, and & Person entering onto 8 Lot pursuant to such
easement for the piirpose of temoving siich obstruttion shall not be deemed & trespasser and shidl] not be liablg
for damages to the Association or the Owner of the Lot with:respect to the obstruction reroved. from the site
triangle. Ii-shall be the-responsibility of the-Association (as to Common Area) or Owner of the Lat, es soon as
reasonably practicable following removal of any obstruetion from the sighttriangle, to restore ﬂm-pmﬁon of the
Properties previously occupied by-the removed obstruction to the tandition required or permitted by the. Code
and the Governing Dotuments,

ARTICLE X

Section.l,  Insurance. Commencing not later than the time of the first conveyance of a Lot to a
Person other than thie Declarant, the Assogiation shall procure and Maintain (f) hazard {msurance on the
Common Areq, insuring against all risk of loss commonly insured against, including fire and axterided coverage
of peril, and (ii) ligbility ingurance, in an &mnunt of notless than one million dollars. (1, 000 000.00), vovering

conngetion w:f.h the use awnershlp or Mamtenance of Common Area. ’I‘he Assac:anon shall obtam and
Maintain such. other insbrance as.tequired in this Declaration or such other forms of insurance, and in. such
coverage amounts, as determined by the Board to be required or baneficial for the protection of preservatmn of
the Cnmmgn Area and ether pmp:rty of ths Association or ethervise i i3 i thc best.inferests of the: Assomatmn.

pursuant:to thils Declaration.

Secfion2.  Insuysnce to be Maintained by the Owners. Every Owner shall maintain in: full force
and effect-at all {imes fire and hazard insurance in an amount equal to the full insurable value of his Living Unit
except that the amount shall.act be reguired 10 exoeet the téplacement cost:of the Living Unir. An Owner shall

. exhibit to the Board, upon request; evidence that sugh insurance is in effect. If any Owner-ghiall fail to maintain
such insurance, the Board is éuthorized to- obtain such insuranice in the name of the Owner from an insurer™
selected by the Board, and the cost of such insurance shall be included in the annual assessment of the Owner
and; shall constitute a lien against his Lot until-paid ag a result of enforcement by the Association ot otherwise,

RTICLE X1
RIGHTS OF INSTITUTIONAL EENDERS

Sectton 1. Rights Reserved to Ingfitutional Lenders. “Institutional Lender™ or *“Institutional
Lenders™, as the terms, are wsed Herein, shall mean and refer ti banks, savings end loan associations, savings
banks,. Insurance companies, Velerans Administration, Federal Housing Administration, Federal Natisnal
Mortgage Association and.other reputable morigage lenders. and guarantors and insurers of first mortgages. So
long as any- Institutional Lender ot Institutional Lenders shall hield any mortgage upon any-Lot, or shall be the
Qwnér-of any Lot, such Institutional Lender or Institutional Lenders shalf have the following rights:

(@  To be fumished with st least one copy of the Annual Financjal Statement and Report of the

Assoctation, Including & detailed statement of annual carrying charges or fncome collected and operating
expenses, such Financial Statement and Report to. be furnished by Apell 15 of each calendar year.

(b)  To be piven notice by the AssoGiation. of (e call of any meeting of the meribership to be held
for the'purpose of considering any proposed Amendment to the Declaration, or-the. Articles of Incorporation and

Bylaws of the Asseciation; which notice shall state the natore of the amendment being proposed, tind to be
givern permission to desigmate a representative to atend all such meetings.
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{cy  Tobe given notice of default in the payment of assessments by any Owner of a Lot epcumbered
by a mortgage held by the Institutional Lender or Institutional Lenders, such notice to be given in writing.and to
be gent o the principal office. of such Institutional Lender or Institutionul Lenders, or to the place-for whicl it-or
they may designate in writing to the Assaciation,

()  To inspact the baoks and recards: of the Asseciation and the Declaration, Bylaws and any Rules
and Regulatigns during normal business hours; and-to obtain copies thereof,

(e}  To be given notice by the Association of any substantial damage lo any part of the Common
Areas.

()  To bo glven natice by the, Association if any, portion of the Common Areas, is made the.subject
matter of any condemnation or eminent domain prooeeding or i otherwise sought to be acquired by a
sondemning authorily.

Whenever any Instititional Lender, guerantor or insurer desires the benefits of the provisions of this
section requiring notice to be given or to-be furnished a fi naricial statement, such Lender shall serve: written
notics of such fact upon the, Agsociation by Registered Mall or Certified Mall addressed to the: Association and
sent to' its address. stated herein, or 1o the addiess of the Property, identifying the Lot upon which any such
Institutional Lender-or Instittlonal Lenders old any tiortgage or moilgages, or idenlifying:any Lot owned by
them, orany of them, together with sufficient pertinent facts to identify any mortgage or mortgages which may
be held by it or them, and whioh notice shall desigpate the place to which notices are to be gwen by the
Assooiation o such Tnstitutional Lender,

ARTICLE X!
GENERAL PROVISIONS

Section {.  Applieability. The Properties, this Declardtion and the other Govcmmg Documents ars
subiject to the m’dmancas, regulations, and rules ofthe Town, and shall be construed in 4ccordance with.all of
the applicable provisions of the Code,. whether or nat such Code. provisions are specifically referenced in this
Declaranon Thireg may be certzin pmwmons of the Code that app!y to all of the Propertws and certain
re]atmg {o private streets apply oniy to.those poruons of the Properties that eontam prwate sirecls) it shall be
the rcsponmb[lrty of the Association and each Owner of each portion of tHe Properties to comply with all
provisions.of the Code applicable to-guch portion of the Properties, whethet or not'any: approval, disapproval,
waiver or varfance of the terms-of this Declaration with respect to such portion of the Propertics has been given
by the Declarant or: ifs authorized agens, the Board, any committee of the Board, or any other Person who has
the authority to give.such approval, disapproval, waiver or variance.

Section 2. Conflicts,

(&) Some orall of the Properties:may be subject to the provisions of the Act. To the extent that Properties
are subjeet to the Act, the provisions of the Actcontrol over any inconsistent.provisions of this Declaration, any
Annexation-Declaration or any other Govemning Doouments.

(b} The provisions-of the Code eontrol over any inconsistent provisions of this Declaration, any
Annexation Declaration or any other Govemning Documents. As applicatle provisions of the Code are
amended, modified, revised, deleted, or moved to diffsrant sections, this Declaration afid all Annexation
Beclarations are deemed to be reyised 20 asto conform to the pravisions of‘the Code ag they.exist from time.to
time and are.applicable-to the Properties or any pert thereof. Provided, however; any provision of this
Declaration or arly Annexation Declaration that.is more restrictive than an applicable provisfon of the Code (for
exarmple, 2 building setback distance required by this. Declaration or an Atnexation Declaration that is greater
than that required by this-Code) is rigt an incorisistent provision of this Détlaration-unless the Code specifically

pravides otherwise, and s not deemed revised to conform to the Code.

(c} The ptovisions of this Article. cantrol aver any inconsistent provisions of any other portion of this
Deslaration, any Anhexation Declaration or any otHer Goveming Documents.
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() The provisions of this Declaration .control over any inconsistent provisions of any other Governing
Dotuments, except bs to matters. of ¢ompliance with the Nortlr Carolina Nonprofit Corporation Act, in
which event the Articles shall-vonfrel.

Seclipn 3.  Enforcement. The Association, or any Owner, shell have the right to dnforge, by any
proceeding at law or in equity, il restrictions, conditions, covenants, reservations, liens.and tharges now or
hereafter mposed by the provisions of this Dw]ﬁrahon Failure by the Association or by any Owner to
enforee any covenant orrestriction herein contained shall it no event:be deemed a waiver of the right-to do
so thereafier,

Sectiond.  Severability. Invalidation of any one of these covenants or restrietions by judgment
or-court order shall in no.way affest any other provisions which shall remain in full force and effect,

Seotion 3. Duration of Déclaratiin. The covenants and restrictions.of this Declaratipn shall ran
with snd bind the land, for d term of twenty (20) years from the date this Declaration s recorded, after
which time they shall be antomatically extended for sutcgssive. periods-of ten (10). years.

Seetion 6,  Amendment of Declaration. This: Declaration may be amended during the first
twenty (20) year period by an instrument signed by not less then seveniy-five percent {75%]) of the Lot
Qwhers, and thiereafier by ail instrumiént signed DY not 16ss than sixty-seven peroent (67%) of the Lot
Ovwmers. Ameridments to this Declarution are.valld from the later of the time of recording in the Registry or
such lager-date: spacif’ ed in the amendment, When Téwn spproval of an imendment is required by the Code
or by a provision of this Declaration (including this Article), Town approval shall be evidenced by the
signature of the Knightdafe Town Attorney or histher Deputy om the recorded origlnal or copy of the
amendment. Any amendment of this Article or any other provision of this Declaration that: reguires Town
appraval is void ab initio i tecofded wittiout the required Town signature.

Section 7. Amendments Permitted Without Membership Approval, The following
amendments may be effected by the Declarant, or the, Board, as the case may-be, withont consent of the
members:

(8). Amendmrents, if necessary for' the exercise of any development right, including, but not
limited to, améndments to qualify the Association or the property, or atty portion thereof, for tax exempt
status, of to reflect any plat changs tothe property as permitted Tietein,

(b}  Amendments to comsct any obvious emor or inconsistency in drafting, typing or
reproduction.

(&) Amendments to conforn to the requirements of any law or Governmental Enitly having legal
jurisdiction over the Properties or {o qualify the Properties or any Lot and improvements thereon for
mottage or improvement: loans made, insured or guaranteed by a governmental. agency orto comply with

the requirements of law or regulations of any corporation or agency belongingto, sponsored by, or under the

substantial control of, the United States Government ar the- State of North Carolina, regarding purchase or
sale in such loty and jmprovements, or mortgage interests thereii, as well as any other law or regulation
relating to the control of Properties; including, without limitation, ecological confrols, construction
standards, aesthetics, and' matters affecting the public health, safety and general welfare, A letter from an
official of any such cotporation or sgency, including, without limitation, the Veterans Administration, U.S.
Depattrnent of Housing apd Utiban. Development, the Pédersl Home Loan Morigage Corporation;
Governunent National Mortgage Corporation, or the Federal MNational Mortgage Association, requesting or
suggesting an amendment necessary to-comply with the requirements of such corporation or agency shall be
sufficlettt evidence of the appioval. of such corporation or ageney, provided that the changes: made
substantially-conform fo such request or suggestion.

Section 8  Indempification, No immunity, exculpation. or indemnification provision of this
Declaration shall relieve one or more Owners from its liabilities as an Owner-under this Declaration and
ather Goverting Documents

Seetion 8.  FHA/VA Approval, As long as there is & Class B. membership, and if Declarant
determines to-gualify this Propeny fur Federal Housing Administration or Veterans Administration approval
the following acfions will regnire the prior written approval of the Federal Housing Administration or the
Veterans Administration: Annexation of additional property, dedication of Common Aress, and amendment
of this Declaration of Covenants, Conditlons and Restiictiotis,
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Section 10,  Recordation. No amendment shalf be effective until recorded in the County in which

the Property is situated..

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto set its hand
and seal this?3¥xday of Aupust, 2006.

BROOKEFJELD STATION DEVELOPMENT, LLC (SEAL)

MR . 2/
By: (gt AL YAH (SEAL)
Name:. Daniei Stewart Marlowe
Tirle:  Member-Managet

By: \ s /L—/ (SEAL)

Name: Howard 1. Moye, IIL. |
Title: Memiber-Maitaget

STATE OFE NORTH CAROLINA

COUNTY OF WAKE

1 certify-that the following person(s) personally appeared before-me this day, each acknowledping to.me-that

he: or she voluitarily signed the foregoing dorument for the purpose stated therein and in thi capaeity
indicated: Danie! Stewart Marlowe, Member-Manager; Howard D, Moye; NI, Member-Manager,

Date: §aalndo

AN ) 1Ny
(PRINTED NAME DF NOTARY)

My Commission Expires: Ths Iﬂ
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EXHIBIT "A”

BEING all-ef Lot 1, Lots 18 through 30, inclusive, Lois 54 through 55, inclusive, Lots 61 through
71, inclusive, Lots 92 through 93, inclusive, and Lots 104 through-130, inclusive, of Phase One of
Brovkefield Station Subdivision, as shown onplat entitled “Subdivision Plat of Brookefield Station-Phase
1-Lots 1,18-30,54-55,61-71,74,62-93, 104-130-Fat Brodkefield Statiot Davelépment, LLCY as prepared by
Elingburg Land Survey Co., P.A., and recorded in Map Book 2006, Pages 1682-1684, Wake County
Repgistry.
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