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DECLARATION oF INTENTION TO SUBMIT PROPERTY o kS
TO THE PROVISIONS OF THE i
NORTH CAROLINA UNIT OWNERSHIP ACT

BRIGHTHURST/BISHOPS RIDGE CONDOMINIUM P

part hereof (hereinaftrer collectively called the "Declaration"},'are made as of
this 18th day of June + 1985 by MARTIN DEVELOPMENT GROUP INC., s North
Carolina corporation, (hereinafter called the "DECLARANT") pursuant to the

Provisions of Article 1 of Chapter 47A of the North Carolina General Statutes,
entitled the “Unit Ownership Act".

WITNESSETH:

WHEREAS, the Declarant is the owner of & certain parcel of real estate
located in the City of Raleigh, Wake County, State of North Carolina, and moTe
particularly described in Exhibir “A" attached hereto; and

. 2 RAIDIT A

WHEREAS, the Declarant is the owner of certain add
‘property described in Exhibit “p" attached hereto which
Or any part of such rea] property shall constitute ad
Brighthurst/Bishops Ridge Condominium development; and

itional adjoining real
Upon annexatior of g]]
ditional Phases of the

WHEREAS, the Declarant is the
family Project and other improvements heretofore constructe

- #slate described in Exhibit “A", and ir is the desire
 Declarant to divide the aforesaid real estate and the buildings and other
improvements thereon into twenty-four (24) "Condominium Units" or "Units", as

those terms are defined under the provisions of the North Cerolina Unit Owner-
ship Act, and to sel) and convey the same to

- covenanrs, conditions, easements, uses, limi:ations;
tions herein reserved to be kept and observed; and

WHEREAS, Declarant desires.and*iqzends, by the filing of this Declaraticn,
.. 10 submit the real eSTate described in Exhibir 4" and the buildings and other
i e + Ingether with al}l appurtenances thereto, to

WHEREAS, . Declarant ‘intends to Teserve the right, but not the obligarion,
to asnnex the real property described in Exhibit "F" into the condominium regime
established hereby upon the execution and recordation of a Supplementary Decla-
ration by Declarant, and upon such execution and recordation of such Supplemen-
‘tary Deélaration(s), such land shall utomatically be included within this De

claration and such 8crion shall require no &pprovels or other actions by eithr
. the Unit_Dwners. the Board of Directors or the members of the Association

Y ather person or entity, as hereinafter more particul:
Provided;

R N



L350 - e

~

NOW, THEREFORE, the Declarant does hereby publish and declave that all of
the property described in Exhibit "A" and in Paragraph 3 below, identified as

Brighthurst/Bishops Ridge Condominium (and ali that property described ip any-

Supplementary Declarstion hereafter recorded as herein provided and made
subject to this Declaration) is submitted to the provisions of the Noarth
Carcolina Unit Ownership Act. and said property is held and shall be held,
conveyed, hypothecated, encumbered, used, occupied and improved subject to the
following covenants, conditjons, easements, uses, limitations, obligations and
‘restrictions, all of which are declared and agreed to be in furtherance of a
plan .for the division of said property idinte condowinmium. units . and shall be
deemed to run with the land and shall be a burden and a benefit to Declarant,
its successors and assigns,-and any person(s) or entity{ies) acquiring or
owning an interest in the said real estate and improvements, their grantees,
.successors, heirs, executors, administrators, devisees and assigns. ’

1. DEFINITIONS. Certain terms as used in <this Declaration shall be

.defined as .follows, unless the context clearly indicates a meaning different
therefor:

_ (a) "Association of Unit Quners’ or "Associastion". is as. definsd in
-the North Cavolina Unit fwnership Act and.shall wmean a non-profit CoTporation
formed of all of the Unit Owners acting as a group in accordance with this

Declaration and the Bylaws under the name opf Brighthurst/Bishops Ridge Condo-
minium Association, Inc. .

(b) . "Brighthurst/Bishops Ridge One" shall refer to that portion of
Brighthurst/Bishops Ridge Condominium which is located on the "Phase I" proper-
ty as hereinafter defined.

(c) -"Brighthurst/Bishops Ridge Two," “Brighthurst/Bishops Ridge
Three"” and “Brighthurst/Bishops Ridge Four" shall refer to that portion of
Brighthurst/Bishops Ridge Condominium which is to be located on the "Phase II"

property, the "Phase III" property or the “Phase IV™-property, respectively (if

-annexed pursuant to the terms hereof) as hereinafter defined.

_ (d) "Board of Directors”. shall mean the governing body. frow time to
time of Brighthurst/Bishops Ridge Condominium Association, Inc., whose purpose

.is to manage, -maintain, operate, care for, and administer BArighthorst/Bishops

Ridge Londominium.

(¢} TBuilding" or "Buildings” shall mean al}l structures.and improve-
ments no«w or hereafter erected upon the Property. B -

(f) "Bylaws" shall mean the bylaws of  Brighthurst/Eishops Ridge-

Condominium Association, Inc.

(g) "Cowmon areas and. facilities'" shall have the meaning as  set
forth in the North Carolina Unit Ownership Act and as more fully described in
paragraph 5 hereof.

(h) "Common Expenses” shall mean and include:

v cwene s i3 alll sims cawsessed- against - the Unit Ouners by the
Association;

i
|
|
|
i
|
|
|
|
|
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(ii) expenses of administration, maintenance, Tepair or
replacement of the Common aress. and facilities;

(iii) expenses agreed upon as Common Expenses by the
Association; .

(iv) expenses declared Common Expenses by the provisions of
the North Carolina Unit Quwnership Act, or by.this Declararion or
the Bylaws;

{v) dinsurance premiums;

(vi) ad valorem taxes and public assessments and liens
levied against the common areas; . and

(vii) expenses relating to Off-Site Amenities, as hereinaf-
ter described in Paragraph 32.

(i) "Common Interest” shall mean the aggregate of the undivided
.interests of the Unit Owners in the Common -areas and facilities.

(j) "Condominium Documents” shall mean this Declaration, the Arti-
-cles. of Incorporarian, the Bylaws .and rules and regulations ‘goverming the use
of the Property, as amended or supplemented from time to time and all artach-
ments and exhibirs. therero.

(k) "Limited common areas and facilities" shall mean those parts of
the Common areas and facilities reserved for specific Units to the exclusion of
all other Units, as more specifically described in Paragraph 6 hereof.

(1): "Morrgage” shall mean a deed of trust as well as a mortgage
constituting & first lien on a Unit.

(m}) “Morrgagee” shall mean a beneficiary under a Morigage.

(n) "ODwner” or "Unit Ouner™ shall wean .s persom, - firm,. torporation,
- partnership, association, trust or .other 1legal entity, or any combination
thereof, having an ownership interest of record in a Unjt within the Pxoperty.

. other than a: Horigagee or 2 trustee of a deed of trust.

(o) "Phase 1" when such ters is used alone shall mean the real prop-
.erty described in Exhibit "A" together with. the Building and all other improve-
-ments and styuctures_thereon,. all eascments, rights and Appurtenances belnngzn;

thereto and all arnxcles pf pexsonal property intended for common: bse: ini.Con- . .

'nemmn there:.nh submitted: to the: Unit Ownership Act by this Declaration.
“Phase II," “"Phase 111" and "Phase IV" shall mean all or part of the real prop-
.erty collectively described in Exhibit "F," together with any buildings or im-

., Provements hereafter erected thereon, which may later be included within the

.vBrigthurst/BishOps Ridge . Condominium by Supplementary Declaratian(s) in the
. manner hereinafter provided.

(p) "Plans" shall mean and refer to the plans and specifications of

yﬁrxnhthurstfﬁxshaps~R:ﬂge One, 'prepared . by Johm 4. Edeasrds B Sompany,* Consul- -y

ting Engineers, recorded contemporaneously. herewith under the name of the
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Condominium in the Unit Ownership File in the Office of the Register of Deeds
of Wake County and referred to in Exhibit "B" attached hereto and incorporated
herein by reference and to the plans and specifications of Buildings in subse-
quent phases of the Condominium, which shall be recorded contemporaneocusly with
the recording of Supplementary Declarations, if any.

{q) "Property" shall mean the real- property referred to. in this

...Declaration to be divided into condominium units, including the parcel of real ;

estate described in Exhibit "A" and any portion of the real estate described
-in Exhibit "F” .that. is - annexed: to .the: Condominium “in “the- manner provided
_ herein, the_  Buildirigs, all easements, 'rights  and -sppurtenances: belonging
~thereto and- &ll -articles of personal property  intended  for  common use in

connection thereuith.
(r) "Supplementary Declaration(s)' shall mean the document(s) filed
by Declarant to include Phase II, Phase I1I1 or Phase IV as described collec-

tively in Exhibit "F" within the Property in the manner provided hereinafter.

{s) "Unit" shall mean those parts of the Property described in

- paragraph 4 herenf which are the subject of individual ocwmership.

“The terms_ "Association”, "Building", "Common areas and facilities™, "Con-
dominium", "Declaration”, "Person”, "Property”, "Recordation”, "tmit" or "Con-
dominium Unit", "Unit Designation” and "Unit Owner”, unless it is plainly evi-
dent from the context of this Declararion thar a different meaning is intended,
shall have the meanings set forth in North Carolina General Statutes § 47A-3.

2. NAME OF CONDOMINIUM. The name by Whlch the Property shall be known
is "Brighthurst/Bishops Ridge Condominium” {the "Condominium').

3. ﬁESCRIPTION OF BUILDINGS AND UNITS. The Condominium consistsiof'one
(1) three-story residential building, aof principally brick caonsrruction with

. cedar shake -and - hardboard siding.walls and -asphalt. shingle roof, “comtaining
“twenty-four (24) dwelling units (numbered 25 through 48). . A plar of survey of
. the Property by Johm A. Edwards, Jr. North Carclina -Registered Land Surveyor,

(L-2776), shoving the locarion nf the Bnilding is Shoen-in Exhibir 3" arrached
hereto. Said Building is more particularly described in the Plans, a copy of
which is attached hereto and made a part hereof as Exhibit "B,” which show all

‘particulars. of the Building, .including the layoutrs, 'locations, -ceiling and

flvor elevations, Unit numbers and dimensions ¢f the Bnits, and location of the
Common areas and facilities affording access to each Unit. Such Plans bear the

. verified statement of.John A.. Edwards, Jr., Profes<ional Engineer, certifying
thar the Plans fully and sccurately describe the layout, locatjon, geiling #nd -
~floar elevaticns,-Unit'nymbers-and:dimensions of the Units, as built.. e

The Phase II property, - the Phase II] property and the Phasé IV propesty.
~may esach contain-one (1) additional three-story residential building. similar in .

exterior design and appearance to that constructed as a part of Phase - and way.
tontain & total of up to seventy-eight (78) additional dwelling units..

Each .Unit shall be conveyed and treated as an individual property capable

- of: independent use and fee-simple ownership, and. the Unit Owner of each Unit
xirali #lso ouwr; as an eppuriensnce to the ﬁwnershxp vf each "bni. cohveyed, a1 |
- undivided -interest in: the Common asreas 'and facilities, an exclusive and
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irrevocable license to use the Limited common areas and facilities reserved for
the use of such Unit and a perpetual and unrestricted right of ingress and
egress to and from such Unit. The percentage of undivided interest in the Com-
mon areas and facilities appurtenant to each Unit shall be as set forth in Ex-
hibit "C" attached hereto and made & part hereaf. The percentage of undivided
interest in the Common areas and facilities that -is appurtenant to each Unit
has been determined by a ratio formulated upon the. approximate relation that

the fair market value of each Unit at the date .of the Declaration bears to. the -

then aggregate fair market value of all the Units having an interest in the
Lommon areas and facilities. The fair market value.of each Unit.and the aggre-
gate fair market value of all the Units has. been determined by the Declarant,
...and this determination shall be binding upon a1l Units and Unit Owners. Except
- as provided in paragraphs 30 and 31 below, the percentage of undivided interest
. in the Common areas and facilities 3551gned to each Unit shall not be changed
-except with .the- unanimous consent of all of the Unit Owners and with the
consent of all the Mortgagees.

.+ A more :detailed  description of the materials. of .which: the Units and
Buzldxng are constructed is contained in the Plans.

4. UNIT DESIGNATIONS. The designation nf each lnir in Phase. ], a depic-
tion of its location, approxiwmate area, number of rooms, and other data Ton-
cerning its proper Adentlflcatlon are - shown on the Plans arttached héreto as
Exhibit "B". Each Unit consists of all of the space bounded horizontally and
vertically by the undecorated and/or unfinished interior-surfaces of its peri-

.weter walls,  floors, ceilings, windows and window frames, doors and door
frames. Lach Unit includes both portions of a Building within such boundaries
and the space so encompassed, including, without limitation, the interior sur-
faces of perimeter walls, windows, window frames, doors, door frames, floors
and ceilings and all finishing materials applied to the interior surfaces of
walls, doors, door frames, window frames, floors and ceilings, and all interior
walls (i.e. a wall within a Unit that is not a perimeter wall) but excluding,
howevex,  any, load-hearing columns or weight-supporting interior walls. (but not
‘the visible surfaces thereof) which shall be a part of the .Commeon  areas and
.. facilities.. All exterior doors, window.frames, panes .and scyeens shall be part
- .of. the Unirs ‘to which they. are arrached;. provided, housver the decorstion .and
© painting on the surfaces {bur mot the components) of such doors, ‘window frames,
panes and screens that are visible from either the exterior of the Buzldlngs
~or from . the Common -areas and facilities shall be the responsibility of - the
. Association. . For: the ‘purposes - of - maintenance, ~repair and -rveplacement, all
those portions of the heating and air-conditioning systews that ‘provide service
- solely to an. individual Unit shall. be considered-a: part of such Unit, whether

: such systems or. their components are located within or withont' the" ‘perineter -
~walls, floars and ceilipgs of such Unit. Except as msy be otherwise provided -

'.hereln te the contrary, the respon51bxllty for the maintenance, painting, re-

pair and replacement of a Unit. is the responsibility ¢f each Unit Gwner. . dc-.

T Ccess. to the Commen areas . and facilities from each Unit is direct: frou &Euch
Unit. . ‘

;

5. CoMMON AREAS AND FACILITIES. The Common areas and fa::lltxes tonsist

of al] of the Property other than the Units as descrlbed in paragraph 4 above, -

including without limitstion, the following:
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(a) the resl estate described in Exhibit "A" attached hereto and, if
annexed in the manner described herein, all or part of the real estate des-
cribed in Exhibit "F" attached hereto;

{b) all central and appurtenant installations for services such as
power, light, water, gas, sewer, TV antennae and cables; elevators; if any, and
all conduits, pipes, ducts, wires, and other facilities used in connection with;

_any. thereof, except such parts thereof as wmay be located within the space
bounded: by the perimeter walls, floors and ceilings of a Unit;

L. {c} ..all foundatioms,. columms,  girders, :beams,  supports and.other
structural members;

(d) all roofs and exterior wails; and all interior idad-bearing
columns and weight-supporting walls;

{e). steps and stairwells; parking garages, 4if any, and  parking
areass  sidewaliés: and walkways; fountains, if any; the 0ff-Site. Ameniries, as
described in Paragraph 32 hereof, afrer the annexation of the Phase II property
into the Condowinium; and other exterior areas of the Property, all of which
are showvn by legend designation on the Plans;

{(f) 4l] water and sewer lines lying outside of public rights-of-way
which serve the Property; and

(g) a1l other parts of the Property and all apparatus and installa-
.tions, including all items of personal property,. existing in the Buildings or
upon the Property for common use or which are necessary or convenient to the
existence, maintenance or safety of the Property.

The ﬁércentage of undivided interest in the Common areas and facilities
appurtenant to each Unit for all purposes is set forth .in Exhibit "C" attached
hereto end made @ -part hereof.  The maintenante, painting, repair and replace-
-ment of .Common areas. and facilities is the responsibility of the Association.

6.7, LIMITED COMMON” AREAS AND FACILITIES. . Limited -common ~ areas  ‘and
facilities shall mean and include those Common areas and facilities reserved
for use by a certain Unit or Units to the exclusion of orther Units, including
- any open- deck, -paria, s couriyvard, balcony,-and/or. storage room aAppurtensant to
such of the Units &s. are shown on the Plans. Each Unit Owner is hereby granted
an exclusive and  irrevncable license to use and occupy such Limited .commen

- .-areas and facilities as. are associated with such Unit Owner's Uniz. .The ‘clean-

liness and orderliness: of the Limited cbmmon areas and facilities khallAhﬁﬁthﬂ”'

‘;Z'responsibtlity“uf the ‘individual Unmit Owner, but the responsibility“for. main~-- '

.'tenance, painting, repair and replacement thereof, together with céhtrnl_qver
‘-the exterior decoraticn of same, shall be and remain with the Asspciation.
- References hereunder to Common areas and facilities shall .include. Limited
. common areas and facilities unless the context clearly.indicates otheswise.

7. CONDOMINIUM ASSOCIATION. (&) A non-profit North Carolina corpora-

tion knoun and designated as Brighthurst/Bishops Ridge Condominium Associstion, ~
Inc. (the "Association™) has been or shall be organized by Declaran: to provide

for the agministration ot the Property, and sa:a corporation shail wdministerl
_the operation and maintenance of the Property and undertake and perform all
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acts and duties incident thereto in accordance with the terms of its Articles
of Incorporation and Bylaws. A true copy af the Articles of Incorporation and
Bylaws are attached hereto as Exhibits "D™ and "E", respectively. Each Unit
Owner shall automatically become a member of the corporation upon his acquisi-
tion of an ownership interest in any Unit and its appurtenant undivided in-
terest in the Common areas and . facilities and the membership of such Unit Ouner

shall terminate automatically upon such Unit Owner being divested of his owner-- ...

ship interest or title in and to such Unit. -In the administration of the op-

. eration and -management ‘of the Property, the Asspocistion shall have and is

~hereby granted the authority and power to  enforpe the -provisions of this

. Declaration, to levy and collect :general and. special. assessments ‘in the manner

_herein provided, and to. adopt, promulgate, enforce and smend inaccordance.with

the Bylaws such rules and regulations governing the .use of the Units and Comnmon .
areas and facilities as -the Board of Directors of the Association may deem to

be . in the best interests of the Association.

{b) . The Declarant shall have the right to appoint or remove any member or
members of the Board of Directors or any officer or officers of the Assotistion
until such time as the first of the following events occurs: (i) the expira-
tion of five (5) full years from the date of registration of this Declaration;
{4i) 120 days after the date as-of which Units .to which' seventy~fiwve percent
(75%) of the Common Interest appertain shall have been conveyed by the Declar-
ant to Unit Owners other than a party constituting the Declarant; ér {(iii) the
surrender by the Declarant of the authority to appoint,K and remove members of
- .the Board of Directors and officers of the Association by an express amendment
to this Declaration -executed and recorded by the Declarant. Whenever Declarant
shall be entitled to designate and select any person or persons to serve on the
Board of Directors of the Association or as’ officers of the Association, the
manner in which such person or persons.shall be designated shall be as provided
‘in the Articles of Incorporation and/or the Bylaws of the Association, and
Declarant shall have the right to remove any person or persons selected by it
to act and serve on said Board of Directors .or as officers and to replace such
person or persons with another person-or:other persons to. act snd serve in - the
place of any Director or uwfficer so removed for the vemainder:of the unexpired
‘term of any Director or officer so removed. 4&ny Director or officer designated
and selected by Deciarant: seed not . ba a vesident :0fl the Property or e inir

Owner; however, except as otherwise provided to thé contrary below, .Declarant:

shall be responsible for the payment of any assessments which may be levied by

. .the Assotistion against any tnit or Units owned by ‘the ‘said. Detidrant: and for
© cowplving sith the remaining terms . and. provxszons hereof . in‘the same manner as

]

-any other Unit Owner.

fc) The. ﬁssoc1nt:on shall establish and meintain an adeguate. reterve. foend

-for. the periodic mainrenance,.repair. and: replacement of .all. Commairy. Areas. and..

faciliries which the Association is obligated to maintain. Such reserve. fund
shall be maintained out Qf the regular assessments for common expenses.

{d) . The Association shall establisht & working capital fund at‘leastfaqual'
to  the aggregate common expense assessments for #l1 Units for a period of

three months. Each Unit's share of said working capital fund shall be collect- .-

ed and ‘transferred to the Association at the time of the closing of the initial
sale of each Unit by Declarant. The workihg capital fund shall be maintained
£ M separse Mecoanrr for the Sse dnd benetfit of the vAssociation and thall be
.used 10 meel unforeseen expenditures or 1o. acquire additional eqguipmeni oOF
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services deemed necessary or desirable by the Board of Directdbrs. All sums
paid into the working capital fund are in addition to and not in lieu of
regular assessments for common expenses.

(e) The Association shall mske available for inspection upon request
during normal business hours to any Unit Owners, Mortgagees and 10" insurers. or
guarantors of any Mortgage, current copies of this Declaration, the Bylaws, and -

- other rules concerning the Condominium and the books, ‘records : and financial
' statements of the Association. *

. 8.  USE OF COMMON AREAS AND FACILITIES. [Eanh.UnituﬁwnarLand“his:tenants‘
" guests, and. business invitees and licensees shall. have the right to use the
Common areas and. facilities in accordance with the purposes for which they are
intended and for &l! purposes incident to the use and occupancy of his Unit,
and such right shall be appurtenant to and run with his Unit; provided, howev-
er, that no person shall use the Common areas and facilities or any part
thereof in such manner: as to interfere with or restrict or impede the use

' thereof by nthers entitled to the use thereof or in &MY MANNET COMLrary to or
‘not .in accordance with this Declaration, the Bylaws, and such rules and regula-

tibns,as‘may;pg.promulgated from time to time by the Board of Directors.

9. PERSON TQ RECEIVE SERVICE OF PROCESS. Jon Kenneth Sykes dis hereby
.designated o Teceive service of- process in any action which may be brought
against or in relation to the Condominium. Said person's place of business is
801 Oberlip Road, .Suire 333, Raleigh, Wake County, North Carolina 27605, .which
-is located within the comnty in which the Property is located. B

10. EASEMEXTS. (a) Each Unit Ovner shall have an unrestricted and perpe-
tual easement of ingress and egress rg his Unit-across_that portion of the Com-
mon areas and facilities as are reasonable for ingress and egress to said Unit.

U L

{(b) Each .Unit Ouner shall have a perpetual, non-exclusive : easement in
-common Mith all other Unic Geners  to use all pipes, wires, ducrs, cables, con-
-duits, publiec urility  lines ‘and other. common facilities. located in any of ‘the
. other Units and serving his Unit.  Each Unit sha}} be svbjecr to & perpetual
non-exclusive - essement.:in: favor of.all other lnit Dwners . to -use’the pipes, .
‘ducts, cables, wires, conduits, public utility lines and other common.facili- °
ties serving such other Units and located in such Unit. The Board of Directors
. shall have .the righr af.asccess to each init to-remove violetions therefrom and
. 1o maintain, repair or ‘replace the Common aress and facilities contained
‘therein. ' '

) (e} 1f any portion of the Common areas.and fdacilities nad'ehcfnnchesfupon
' ﬂ¢hnny_Unierax‘if'any4ﬁnjt.nou‘encroachesruponmany other Unit or -upon- eny portion
.af the Common areas and facilities, or if any such encroachment shall occur
" hereafter as a resﬁltabf.sextling or shifting of the Building(s), there shall °
-exist & valid pasement for the encroachment and for the maintenance af séme ‘so
.- long as the- Building(s) shall stand.  In the: event the Building(s), Units, or-
S . any portion of the Common areas. and facilities shall be partially or torally
' destroyed by fire or other casualty or as & result of condemnation or eminert
. domain proceedings, and shall thereafter be rebuilt, encroachment of parts of
~the Common . areas and facilities upon any Unit or of any Unit upon any other
“». JNRIU4DT. wpOL ANy YpUFLIOn -0f the Lommon -areas amd facilities dwe to such res .4.-
- building shall be permitted, and valid easements for such encroachments and the
- maintenance thereof shall exist. so long as the Building(s) shall stand.

- 8-
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(d) An easement 1is hereby established over all Common Areas for the
benefit of applicable governmentsl agencies for the setting, removing, and
reading of water meters, maintaining and replacing water, drainage and drainage
facilities, fire fighting, law enforcement, garbage collection and the deliver-
ing of wmail. Subject to the provisions of Section 10-2075(e) of the Raleigh
City Code, if applicable and in effect on the date of recording hereof, the
Board of Directors may hereafter grant additional easemsunts for utility purpos- .-
es for the benefit of the Property including the right ro. install, lay, main- = -
tain, repair and replate water lines, pipes, ducts, sewer lines, gas mains, . i

. telephone wires and eguipment and electrical conduits, and - swires. over, .under;
".along and on any portion of the Common sreas and facilities; and each lnit
~ Ouvner hereby grants the Board of Directors an-irrevocable power of attormney 1o

execute, acknowledge and record for and in the name of aach Unit Quner such
. instruments as @3y be necessary to effectuste the foregoing.

~{e) Subject to the provisions of Section 10-2075(e) of the Raleigh City
€ode, if applicable and in effect on the date of recarding hereof, the Board of
Directors wmay hereafter -grant, and accept, and Declarant hereby reserves unto
itself, its successors and assigns, easements and other rights for the benefi:
of the Property and also for the benefit of all of Declarant's adjacent or
other land, including without limitation the Phase II, Phase. ]Il and Phase IV
properties and any other property now, formerly or hereafter owned by De-
~elarant, to _be developed as apartments, condominjums, townhouses for sale, orx
planned wunit developments (whether under Supplementary Declaratidn{s} or -
-separate.declaration(s) of condominium or separate declaratiom{s) nf covenants,
conditions, restrictions - snd - easements) or othervise, - for " the purpose of
providing soch benefirs as shared recreational facilities and emenities, o1
. .'Tensonable access - for pedestrian and wvehicular traffic, open: areas,’ green .
.. . spaces, park lands and other suitable shared uses in,: along ‘snd over. any
~portion of the Common. areas. and facilities; provided, however , that the rights
herein reserved by Declarant for itself, its. successors and'assigns in, along
-or over the Common areas and facilities of the Condominium, for the benefit of.
. adiacent ;wr other: property now: or. hereafter  ouned -or acguired by Declarsut,
-shall not ‘be available to Declarant or any successor or assign of Declarant
unless Declarant and such successor or ‘assign shall agree cor be bound, as
evidenced by an instrument dncwriting diw; recordable form;, to- share with the E
Unit Owners of the Condominium in the expenses of operation,. maintenance,
repair and replacement of the Common -areas and facilities made available to
Declarant and such successors and ass1gns of. Declarant based upon - the total
number of dwelling units which ‘are or’will be entirled to the use and benefit
.. of such Common areas and facilities; provided, fuxther, that the ohligations to
- e incurred -in comectiom: therewith shall: not scrive or be —incurred: or - due
- until the date such parties are entitled to actual usage of the portions of the -, _
. Common- areas -and: .facilities. of .Condominium made available. to such parries, -.. ...
Each Unit Owner hereby .grants to the Board of Directors and Declarant en,
irrevocable . "durable’ power of attorney (which shall survive incomperency)
~-pursuant to Chapter 324 of the North Carolina General Statures .to .execute,:
. acknowledge and record for and in the name of.each Unit Ouner such instruments
-as may be necessary to effectuate the foregoing, provided, further, that the
designation by Declarant on the Plans of an ares dedicated for the use of any
of the foregoing purposes in connection with either the Property or the Phase
1}, Phase 111 or Phase IV properties (or "in the even:t such Phases are not
.3_* Me&lartﬁ wddrtiona. Phases: &f ithe '‘Eomtdominim, the 1and to "which =ucth Phases. .
relate) or 1in connection  with any adjacent or other land of Declarant,

i#x
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hereinabove described, shall constitute the granting of such easement without
the censent or joinder of any Unit Owner.

(f) In case of any emergency originating in or threatening any Unjit or
the Common areas and facilities, regardless of whether the Unit Ouwner is
present at the time of such emergency, the Board of Directors, -or any other
person authorized by it, shall have the right to enter any Unit for the purpose

of remedying or abating the cause of such ewmergency and making any other .

necessary repairs not performed by the Unit fhwners, .and such right of entry
.shall be immediate.

(g) Each Unit  Owner shall have a perpetudl, 'non-exclusive easement. in
commen with all other Unit Owners to use the parking areas on Declarant's prop-
erty adjacent tb the "Phase 1 property and a perpetual, non-exclusive sccess
.easement for ingress, egress and regress of -pedestrisn and vehicular traffic
to and from Washington Street and the Phase | property upon and across Decla-
rant's property adjacent to the Phase I praperty. Such parking areas .and the
,~access easement are ddentified on the Plans. The parking and access easements
. granted: herein .shall terminate and be extinguished upon the annexation of
.. Declarant's property:subject to such easements into the Condominium by Supple-
- mentary Declaration(s), as hereinafter provided.

-11. PARTITIONING. No lnir: may be divided or subdivided into & smaller
Unit or Units other than as shown on the Plans, nor shall any Unit aor portion

. thereof be added to or.incorporated into any other Init. = The.undivided inter-

. est in the Commom aAveas snd facilities declared to be an sppurtenance to each
. Unit shall not . be conveyed, K devised,:  encumbered, ‘partitioned, subdivided or

-..ptherwisa dealt with separately from said {nit, and the umdivided. interest in

-.the Common aress. and facilities appurtenant to each {nir shal)l be. deemed con-
- veyed, _devised, —encumbered - or otherwise . incinded with the Unit " even- though
such undivided interest is not expressly mentioned or described in.the instruv-
ment conveying, devising, encumbering or otherwise dealing with snch Unit. Any
- conveyance, Hortgage or .other instrument which purports. to grant any-right, in-
‘terest or lien im, :to or‘upon.a Unit, shall be null, void and of no effect in-
suvfar as the same purports to affect any -interest in a Unit and its appurtenant
undivided interest in Common .areas and facilirties unless the same®pirports to
convey, devise, encumber or otherwise deal with the entire Unit. Any instru-
ment conveying, devising, encumbering or otherwise dealing with any Unit, which
describes said Unit by the numerical designation assigned thereto on the Plans
without limitation or exception shall ;be deemed and construed to affect’ the
entire Unit. and. its appurtenant wundivided interest in the Common . areas  and
~facilities. - Nothing herein contained: shail be ronstrued as  limitving or pre-

venting ownership of wny Unit and its appurtenant. undivided interest .in' the

feommon. areas and: faciliries by more: than one person or entity as  tepants ‘in -
common, joint tenants, or a5 tenants by the entirety or in any other form

‘pexrmitted by law.

12. LIENS. .So long as the Property remains subject to this Deciara;mn..__,

and the provisions of the North Carolina Unit Ownership Act, no liens of any -

- nature shall arise or be created against the Common areas and facilities except:
with the unanimous written consent. of all of the Unit Owners and their Morts .

. gagees. Every sgreemen: for .the performance of labor, or the furnishing of

ogatetials W the .Comson sress and farilivties, whetker vral or din driting, musy

provide 1hat it is subjert to the provisions of this Declaration ancd thal Lhe

- 10 -
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right to file a mechanics' lien or other similar lien. by reasom of labor
performed or material furnished is waived.

13. NATURE OF INTEREST IN UNITS. Every Unit, together with its undivided
interest in the Common areas and facilities, shall for all purposes be, and it
is hereby declared to be and to comstitute, a separate parcel of re4l property,
and the Owner thereof shall be entitled to the exclusive fee simple ownership
and possession of his Unit, subject only to the covenants, ronditions, restric- s
tions, easements, uses, limitations, obligations, rules, regulations,. resoiu-

.tions and decisions adopted. pursuant hereto and as may be containhed herein. and
_.in the accompanying Bylaws and. in the mimutes of the Board .of Directors of the
Association.

4. ASSESSMERTS.

‘(&) TAXES. Every Unit, together with its undivided interest in the
. -Common areas and facilities, shall be separately assessed and taxed by each
+assessing Aauthprity - for all types of taxes authorized by law. Xach Ouner shall
be solely . liable for the amount taxed against his individual Unit; provided,
however, the Units will not be separately assessed with respect to Raleigh/Wake
County ad valorem property taxes until the calendar year following the year in
which this Declaration is filed.

(b) COMMON EXPENSES. Each Unit Owner shall conrribute, pro rata in

- proporiion 1o his undivided interest as set forth in Exhibit “C" hereto,. toward
the expenses of administration, care of,. maintenance and repair of the Common

~ arveas and facilities, and any other expense lawfully agreed upon, (i.e. the
"Common Expenses”™) all in accordance with the attached Bylaws and the provi-
sions of the North Carclina Unit Ownership Act. [ Due datesfor paywent of suoch
Common Expenses shall be established by the Board of Directors, and such Common
Expenses shall be collected at least monthly.. In order to enforce the collec-
tion of .the Common Expenses, the Asscciation shall have the lien rights more

. fully described in the RBylaws; provided,- however, “that .such lien for unpaid
‘Common Expenses and other charges becoming payable on or after the date of
recordation of any Mortgage with respect to any Unit and all fees, late charg-
w5, fines ‘and _interest levied bHy “the Asspcistion in comection: with sny such
unpaid assessment for Common Expenses shall be and is hereby subordinated to
the lien of such recorded Mortgage. Assessments for Common Expenses for Units
in Phase:]l shall commence upon the Declarant’'s conveyance of the first Unit in
Phase ]. Assessments for Common Expenses for Units in Phase }I, Phase ]Il -and

Phase IV shall commence upon.the conveyance of the first bnit in Phase 11, . .

.. Phase 111 and Phase IV, respectively.

{e) SPECIAL.ASSESSMENTS....Upon the affirmative vote of Unit Quners .. ..

owming at  least 51% of the Common Interes:t, the Associarion may make special
.. ASSessmenty; fTow Time To time, against the Units in order to-meer umexpected,
- extraordinary. &Y nonrecurring expenses. . Eachr. Unit Owner shall contribute, pro

~yata im proportion to his undivided interest as set forth in Exhibit "C" here- ..

‘to, his share of such special assessments. - Due dates and payment terms of spe-
cia)l assessments shall be established by the Board of Directors. The collec~
“tipn of such special assessments and their priority with respect to Morugages
- .aFe *subject 1o the same . .terms and conditions as. the assessments for Common
Expenses.
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(d) “COMMON SURPLUS", wmeaning all funds and other assets of the

Association (including any excess of receipts of the Association from assess-

ments, rents, profits and revenues from whatever source over the amount of

Common Expenses), shall be owned by the Unit Owners in the same proportion that

the undivided interest in Common areas and facilities appurtenant to each Unit

Owner's Unit bears to the .Common Interest; provided, however,- that ssid Common

Surplus shall be held by the Association in the manner provided in, and subject

to the terms, provisions and conditions of, this Declaration, imposing:certain

limitations and restrictions upon the use and distribution thereof. .Excépt for |

. -.. .+  _distribution.of .any:insurance proceeds herein prowvided, or.oupén terminarios. of . - :
~ .. ¢ the.Condominium,:any: attribution .or:distr ibotioniBf.Common . Surplus. which may be
.:.made from time to time shall be made to.the then Unit Owners of Units in
. accoxdance with their percentage.:interest.in‘Common.Surplus.ﬁs_declared herein.

"715., PARKING. All parking gsrages, if any, and-parking spaces constitut-.
ing & portion of the Property and as may be designated from time to time by the’
Board of Directors: shall constitute part..of. the .Lommeon areas and .facilities
_even=though :the:Board -af. Directors:.may,”. in ~its. discretion, . elecz. 1o assign:

.= 'specifit-parkKing spaces to specific Units.” If parking places ‘are-so assigned,

. :x's.each Unit Ouner. agrees to be bound by such decision and ‘to-abide by such xTules

£ end-regulations as may be established in such regard; provided, however, .that

" 4n no-event shall there be.less than the number of parking.spaces available to

. teachsuch?Units prescribed. by :Section: 10-2061(a)(1)bof the Raleigh City. Code,
.if applicable and in effect on the dare of recording hereof.

. 16. IKSURANCE. *.{a)}"The:Board of Directors. shall:obtain and maintain &t

':_'-.-'Al'i';iime::hinsurance: on.the Property of the :type and kind and>in .nor less :than
- .-~ the. smounts set forth below:

SR Fixel A1 Bnilding(s) ‘and :all sorher:Jmprovements ~upon:-the
Jand snd &11-‘fixtures -and:personal property .inclided in the Common "&reas and
facilities and all persomnal property and supplies belonging..xo.the..As,Sgg.iar,ion'
-, :shall: be insured:- in..an.amonnt.egqual ro.100% :of . the : then current. ¥eplacement -
-~ +cost < (exclusive “of land, ~foundarion, ~excavation..and other -normally excluded
. _items) as determined annually by the Roard of Directors with: the assistance of
.-+ the ~insurance “company ‘providing’ coverage. in -addition, if eany:fixtures, prop-
erty or equipment used or kept in & Unit are financed by the proceeds of any 1
Mortgage on such Unit, then such personal property shall be covered in such .
\

insurance with any additional premium arising out of such coverage to be the
sole responsibility ‘of the Unit Ouwner. . The. Board of Directors,.ar least annu-

A _i.ally, :shall review rhe:rinsurance’ coverage :vequired herein and. determine . 100%
i - ofn.the, then. current ;| rep} acement- rost :of the -Building{s ) and all-orher improve=
ments and fixtures and personal property and ‘supplies. Such coverage shall
cimwee = e eam - oprovides-protection -against. .loss .oxr damage by _fire.ar cther. hazards.covered by
: ... a-standard  extended .coverege endorsement,. windsiorm. and water damege.:- explo~

- wion-mnd boiler demage,  vandslism' and malicious damage  and all perils covexed
by. s standard "all ‘risk" endorsement. All .such policies shall provide that
- madjustment of loss shall be made by the Board of Directors or an. "Insu_r_ancm
5 . Trustee" (as defined below). In addition to the provisions and endorsements
sy Co . -set forth in (¢) of this Paragraph, the fire end casualty insurance _described

. ‘herein shall conrain the following provisions:

Wt
<

» {AY  a. wmiver by lehe insurer-nfioitsirzight torsrepair: and "to- TeCon~T
- -s1rucl. instead ‘of paying cash;
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(B} a provision that any '"no other insurance' clause in the policy
excludes individual Unit Owners' policies from ceonsideration and that
the master policy will be primary in the event a Unit Owner has
insurance covering the same loss;

(C) a New Yark standard mortgagee endorsement {without contribution)
or & substantially similar endorsement;

(D) standard “Agreed Amount” and “Inflation Guard” endorsements;

o {E) wrvonstruction code endovsesenrs. L if:  the  FPondomimiom  becomes

- subject to a construction code provision which would require changes
to undamaged portions of any Building thereby imposing significant
costs in the event of partial destruction of such Building by an
insured peril;

(F) a waiver of .subrogstion by the insurer as to any claims against
the Associatsion, ;any officex, director, agent or semployvee. of the
Association, the Unit Owners and their ewmployees, agents, tenants and
invitees;

{(G) a provision that the coverage will not be prejudiced by act or
.neglect of one or more Unit Owners when said act or neglect is not
. within the control of the Association or by any failure of the Asso-
s ciation to comply with any warranty or condition regarding any por-

tion of the Property over which the Association has no contrel; and

{H) steam boiler coverage, if applicsble.

" The. fire and casualty -insurance policy. shall not-cemrain (and the insur-
ence shall not be placed with companies -whose charters or. bvlaws contain)
provxslans,ghereby. (1) contributions or assessments may be made against the

_Association, the Unit (wners or the Mortgagees; (2) .loss. paymenis 2re:continm-
--gent . upon -action by ‘the 'carrier ‘s, directors, "policy holders or ‘members; and
(3} there are limiting clauses (other than insurance conditions) which could
- prevent Unit Owners or Morigagees from collecting the proceeds.

_ (2) Public Liability. The Board of Directors shall also be re-
quired to obtain and maintain, to the extent obtainable, public liability in-

surance .in such limits :.as the Board of Directors may, from time.to time,.deter- -

mine’ to be customary for projects similar in. ronstruction, location. and use-as
. 2the Property, covering. each-meuber: of “the - Board of Directors, the managing
agent, if any, and each Unit Owner with respect to his liability arising out of
publ:c ways and commercial spaces, if any, adjacent to, located in or running
,thtcmsh the Property;: prmnded however, that in no- event shall the jsmounts. of
- such public. liability -insurance ever be.less than §1,000,000 per occurrence

- agminst. lisbiltity for bodily injury, imcliding death resultxng-therefxoq,,sad

damage to property, including loss of use thereof, occurring upon, in or about,
or arising from or reldting to, the Property or any portion thereof. Such in-
 surance shall also protect sgainst legal.liability arising out of law siits
related  to- employment contracts of the Association. _Such insurance shall .in-
clude endorsements : covering cross liahiliry claims uvf- ome insuved -a4gainst
another, :including the liability of the..lmit Ovners as a group to. 4 single

- 13 -
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Unit Owner. The Board of Directors shall review such limits amnually. Until
the first meeting of the Board of Directors following the initial meeting of |
the Unit Owners, such public liability insurance shall be in amounts of not |
less than $1,000,000 per occurrence for claims for bodily injury and property
damage. :

(3) Fidelity Coverage. The Board of Directors shall alsa be
required to obtain fidelity coverage against dishonest acts on the part. of
all persons, whether officers, directors, trustees, employees, agents opr

. : - . _independent contractorsy respoasihle for handling . funds belonging to.or admin-

' - .. .istered by the Association. i The fidelity. dnsurande-policy shall be written in |
~ an .amount sufficient to provide protection which is in no event less then ome ‘
and one-half times the Association's estimated annual operating expenses and . . ‘
reserves. An appropriate endorsement to the policy to cover any persons who |
serve without coompensation shall be added if the policy would not otherwise
cover volunteers.

. ... (&4} Flood Insurance. . In the event it is determined, by survey

- py otherwise,rthat the Condominium is located within an area having special

flood hazards and if flood insurence has been made available under the Narional

Flocd “.Insurance Program (''NFIP"), the Association shall obtain -and pay, .as a

. Common Expense, the premiuvms upon a policy of, flood insurance on the Property

v 2in such amount as-may from time to.time be deemed appropriate by the Board of '

Directors; provided, however, that such coverage shall not be less than .the

. r.la.sser of: (i) the maximm coverage available under the NFiP for that portion

. 2 of the Property within. & deSJgnated flood hazard area” or (2) 100% of the then
* current: 'replacement cost” of such portion of the Property.

© {5) . Dther. :Such orhexr -insurance cowerages-inclinding-workmen's
* compensation. as the Board of  Directors ‘shall: deteimine from tTime. ‘to time
desirable.

(b)  Premiums  upon .insurance - policies :purchased . by the Board of
Directors 'shall be paid by the Board of Directors and charged as a4 Common
Expense.

(c¢) The Board of Directors shall make diligent effort to secure
insurance policies that will provide for the following:

(l) rccognztxm .0f any. insurance trust agreement enttred into .
by the Assorciatiom; ‘ . |

{(2) ‘ coverage that may not be cancelled or substantially modi-
e gmae e oo~ $led o fincluding cancellation for nonpayment. of preminm). withour .at lesst. thirxy: . ..
- SR (30) days" prior kritten notice to the named insured, rany. Insurance Isustee and
..all Horrgagees; and ' :

v R 3y coverage thdt cannot be cancelled, invalidated or suspended
on account of the conduct of any officer or employee of the Board of Directors .
" without prior demand in writing that the Board of Directors cure the defect or
_condition arising  from such conduct and the allowance of a reasonable time
. thereafter within which soch defect or comdition may. be cured by the Associa-
“tion, any Unit Ouner or any Mortgagee;
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(d) All insurance policies purchased by the Board of Directors shall
be with & company or companies licensed to do business in the State of North
Carolineg and holding & rating of "A:XV" or better in the current issue of
Best's Insurance Reports (or the equivalent if such rating system is discon-
tinued or revised). All insurance policies shall be written for the benefit of
the Association and the Unit Dwners and their Mortgagees, as their respective
interests may appear, and shall be issued in the name of, and provide that all
proceeds thereof shall be payable to, the Association.for the use &nd benefit
of the Unit Owners or the Insurance Trustee (defined below). The sole duty of
the Board of Directors (if the Assaciastion is named insured-and’ loss payea). or

.the Insorance Trustee shall be to . receive such proceeds: as are’paid and te hald.

the . same in trust for the purposes elsewhere stated herein  and for the benefit
of the Unit Ouwners aand their Mortgagees in the following shares:

{1) Proceeds on account of damage to Common areas and facilti-
ties shall be held in undivided shares for each Unit Owner and his Mortgagee,
if eny, each Unit Owner's share to be the. same as such Unit Owner's undivided

‘rinterest in:the Comman areas and facilities.

o« : {2) Proceeds on account of damages to Units shall be held .in

‘the following undivided shares:

{A)} . When the Buildings are to be restored, foxr the Ouners
of damaged Units in proportion to the cost of repairing the damage suffered by

.each Unit . Owner, which cost.shall be determined by the Board of Directors.

(B) When the Buildings are not to be restored, an undivid-
ed share for each Unit Owner, such share being the same as such Unit Owner's
amdivided. interest: in the Common areas. and facilities,

.77 (3) In the event a2 mortgage -endorsewent has been issued with
respect to & Unit, the share of the Unit Owner shall be held in trust for the
Horigagee and the Unit Ouner as their: respective .inleresis  may appear; provid-

- ed, however, ‘no -Hortgagee shall have 'the right to participsate 'in the determi~

nation as to whether any damaged Property shall be reconstructed or repaired.

(e) The originals of all such policies and the endorsements thereto
shall be deposited with the Board of Directors and duplicates of said policies
and endorsements apd all renewals thereof, or certificates thereof, together

with proof of payment af premiums,.sball :be delivered to the Unit: Owners at. -
. least ten (10) days prior 'to the expiration date with ‘respect to.the then
. rurrent policies:  Duplicates shall also be obteined nnd issued Ly the Associa-

tion to each Mortgagee, if any, upon tequest of such Mortgagee at any tiwe.

{f) Notujthsxanding'any of iﬁe-foxegoing préviﬁi;ns nnd':eq;iréﬁéﬁts..

_xelsting o insnrance, there may. be_named: as- an “insured, on behalf w=f the

Association, the Assgcistion's authorized representative, including any trustee

swith whom the Assogistion wmay enter into any Insurance Trust Agreement OT -AnY.

successor to such trustee (each of whom shall be referred to herein as ihe
“Insuranee Trustee”}, who shall have exclusive authority to negotiate losses
under. any policy providing such insurance.

) fEath,Unit.Buner~htrtby"grantsﬁan-jrrtuonuble“puécr-of-nxtotnf?

1o the Asscristion or any Insurance. Trusese.designated by the Associarion for

.15 -



the purpose of purchasing and maintaining all forms of insurance asg described
above, including: the collection and appropriate disposition of the proceeds
thereof; the negotiation of losses and execution of releases of liability: the
execution of 8ll documents; and the performance of ail other acts necessary to
accomplish such purpose.

"17. DISTRIBUTION OF INSURANCE PROCEEDS. Proceeds of insurance policies -

received by the Board of Directors or the Insurance Trustee shall be distrib~
uted to or for the bernefit of the beneficial owners in the following manner:

- {a}) All expenses - of the Insnrance Trustee. shall b first paid or

_provisions made therefor.

(b) 1If it is determined, as provided in paragraph 18 hereof, that
the damaged Property, with: respect to which the prdéceeds are paid, shall not be
reconstructed or repaired, then the remaining proceeds shall be dlstrlbuted to
the beneficial owners and.their hor:gagees if any, jointly.

{(¢) 1If the damage for whzch the proceeds were paid is to be repaired
or reconstructed, the proceeds shall be paid to defray the costs thereof. Any
proceeds remaining after payment of such repair costs shall be dlstrlbuted to
the beneficial owners and their Morrgagees, if any, jointly.

18. DUTY TD REPAIR.

(a) In the-event of damage to or destruction.of any. Building as a
resuit of fire or other casualty to the extent of less than 2/3rds in value of
the Building, or if the Property is not partitioned as, provided in N.C. Gen.

. Stat. 847A-25, the Board of Directors shall ‘arrange for-the Prompt (repair and
;wxestoration of the Building (including any damage to any Unit therein, . but not

including any decoration or coverings for walls, ceilings, or floors, or other
furniture, furnishings, fixtures or equipment in such Unit, unless.the subject

v,insurance.pnlicy,ccvers.a‘pnxzion.nr«all of .such loss to the Unit, in.which
-vevent the Board shall vepair or replace such damage to property), and the Board

of Directors shall disburse the proceeds of all insurance policies to the con-

~tractors engaged in - such- repair and -restoratiom -in EPPTOPTifte PIORTEsSS pay-

ments. Any payment for repair and restoration in excess of the imsurance pro-
ceeds shall constitute a Common Expense. Any reconstruction or repair shall be
in accordance with .the ,Plans attached hereto a&s Exhibit B. ‘The determination

of whether the damage or destruction 'exceeds two-thirds (2/3)" the “value of - "%

any Building for the purposes herein stated shall be determined by an sppraisal

‘_nf the value of such Building (excluding the land) as of the day immediarely

preceding the damage obtained by the Board of Directors from a licensed ap-

If any Building is more than 2/3rds destroyed and Unit OuneIS‘possessing'

-

praiser (who is a.member .af the American Institute.of Resl Estate: APPTaivers ... .-
- the American Society. of Appraisers, the.Society of Real Estate Appraisers, or - -

.4 rouparsble  professional: sssocisvion -of -eppreisers), when cowmpared to. :zhe :

JE0sT of repairs, and restoration as determxned by.the Board of Directors. :

3/4ths of the votes of all Unit Owners residing in that Building resolve not to .

proceed with repair or restoration, then.6.5. § 47A-25 shall apply to the

Building and the Unit Owners.who resided therein.
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(b) Each Unit Owner shall, at his sole cost and expense, keep and
waintain his Unit in good order and zepair in accordance with the Plans at-
tached hereto as Exhibit B, and will] make no structural addition, alteration or
improvement to his Unit without the prior written consent of the Board of
Directors. Upon the failure of a Unit Owner to so maintain his Unit, the Board
of Directors shall be authorized. to maintasin, repair or restore such Unit, and
the cost thereof shall be charged to such Unit Owner and constitute a lien om -
the Unit until paid.

19. UNITS SUBJECT TO DECLARATION, BYLAWS, RULES AND REGULATIONS. - ' . All
pxes«ent and- future.Unit Ouners,. .tenants, employees:of Unit Dumers: and-occcupants
of the Units shall be subject to and shall comply with the provisions of this
Declaration, the Bylaws, and any rules and regulations as may be adopted in
accordance with the Bylaws, 8s said Declaration, .Bylaws, rules and regulations
-may ‘be emended from time to time. The acceptance of a deed of conveyance or-
the entering into of a lease or the entering into occupaacy of any Unit shall
constiture An agreement that the provisions vf this Declararion, the Bylauws and

- any .rules and regulations which may be adopted are accepred and ratified by
..such init Owner, tenant or occupant and all such other provisions shall be
deemed and taken to be covenants rumnning with the land and shall bind any
“person having at any time any interest or estate in such Units as though such
provisions were made & part of each and every deed of conveyance or lease,

20. AMENDMENT TO DECLARATION. This Declaration may be amended by the

vote, of Unit Owners owning at least 75% of the Common Interest, together with
the prior written tonsent of their respective Mortgagees, cast in:person or by
proxy at a meeting duly held in accordance with the provisions of the Bylaws:
_provided, however, that such amendment shall have been approved in writing by
" the Declarant. in the. event Declarant ouns a minimum of -one Undt-ar the time of
. the proposad amendment; and' provided,:-further, thatr Declarant heéreby .reserves
the right to amend this Declaration without the consent of any .Unit Owner or
Mortgagee for the limited purpose of correcting typographical or. other minor .

. errors herein, .if sany, or to comply with a requirement of the Federal National
Morrgage Association, the Federal Home Loan Hortgage Corporation or of any
other agency of the  federal government, and Declarant’'s statement in any

- amendment hereto of the existente of -any. such error or reguirement shall: be
conclusive evidence of the existence thereof and of the necessity for Declarant
to correct . or comply with same. No such amendment shall be effective until
recorded in the Office of the Register of Deeds, Wake County,  North Carolina

and until approved :by the Raleigh City Attormey, if-such approval.is  reguired :

; under applicable -ordinances -on the .date of:recording of such amendméent; pro-
- wvided,. however, eny swmendment that amends or-slters the percentage aof undltjded
interest of any Unit(s) in the Common areas and facilities, or.that alters or

§omer ~to . lesse. his. lmit (subject to. the Condominium Documents) shall reguire the
w0 % o -mxritten approval of all Unir Bumers, together with the prior writtem vonsemt. of ©

.. amends. any voting rights, ox limits, alters or amends the right of a Unic Dwnexr .. -

4 a1l their respective Mortgagees. The provisions of this paragraph-shall not < - :

- apply to .any -thange of percentage interest resulting from an —annexation of
Phase I, Phase Il] or Phase IV by Supplementary Declaration{s} as.set out in
paragraph 31 hereof, and the Unit Owners shall not have the right to amend this
Deciaration without the prior written consent of the Declarant so as to

‘Testrict ‘or limit Declarant’s right of -annexation of Phase Il, Phase 11l or
Phase IV.
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21. TERMINATION. This Declaration may be.terminated and the Condominium
Property removed from the provisions of the Unit Ownership Act by an instrument
to that effect executed by all of the Unit Owners and duly recorded, provided
that all the Mortgagees of all the Units first shall have consented thereto or
agreed, in either case by instruments duly recorded, that their liens be
transferred to the percentages of undivided interest of the Unit- Owners who
shall own the property as tenants-in-commen following such termination, which.

shall be equal.te the percentage of undivided. interest of each such Unit Owner

inn the Common areas and facilities prior to such terwination.

.In the evemt it is. determined in  the -ommer. provideéd.‘in.paragraph .18

'hereof that the property shall not be repaired or ‘reconstructed after fire or
. other casualty, and provided Hortgagees holding Hortgages on Units having at
least 51% of the Common Interest consent in writing to such action, the Condo-
minium. will -be: terminated and the Condominium Documents revoked. The deter-

mination not to repair or reconstruct after fire or other casualty shall he

; evidenced by .4,certificate of the Assofiation providing that all liens affect-

ing all of the -Units are transferred-to.the percentages of undivided interest
of the Unit Owners as set forth hereinabove, and certifying as to fects effect-
ing the termination, which certificate shall become effective upon being duly
recorded in the Wake County Public Registry.

T.22. STATEMERT OF PURPOSES, USE AND RESTRICTIONS. " The Units and Common
areps and facilities shall be occupied and used as follows:

. (a) Each Unit shall be used for a single family residence and for no
other purposes. No Unit Ouwner may lease his Unit for less than & 30 day term -

cor for purposes of occupancy by persons other than the lessee and his or hex
. immediate family.  No- room wmay  be "yemted and no -transient  renants '‘may be

'nccommodaxedg.biachgleasgﬂshall:be.in'uriting,.on;fctmsfapproved;irog.time:to
time by the Association, and ‘shall provide that the terms contained therein
shall be subject in all respects to the Condominium Documents . and .that: any

-failure by the lessee 1o comply.with all the terms of .such. instroments shall
“constitute 8 defaunlt under the lease. Provided, however, there shall be no

restriction .in the leasing of any Unit or Units cuned by the Declarant so long
as Declarant ocuns any tnits for sale in the ordinary course of business, and no
leasing restriction on WUnits owned or possessed by Hortgagees as a result of
foreclosure proceedings {or proceedings in lieu of foreclosure).

{b) There.shall be no. ochstruction of the. Common areaé'and facili~.

1aties- Nothing may be stored in the Common areas _.and. fnc;l;&;es uxthout the
prior uritven, consent of the Board of Directurs. . o

A (I X Nothxng shall .be.done cor.kept .in.any Unit or in.the Coomon. areas . :.

‘and facilities uh;ch will dncrease.the rate pf insurance on: the Commaon areas

.;anduian;l;:;es or any: other Unit without the prior written comsent of:the 3paxd N
~.of Directors. No Unit Owner shall permit anything to be done or kept in.his:. 2=

Unit or-in the Common areas and facilitiesiwhich would result in the tancells-
tion of insurance on any Unit or any- part of the Common areas and facilities,
or which would be in violation of anv law. No waste of the Common areas and
facilities shall be permitted or committed. :

(4) No sign df any kind $Hdl]l be.displeyed 1o the pudlic view frop
any Unit or from the (Common areas and facilities &ithour the prieor &ritlen
consent of the Board; of Directors.



{e} No animals (including household pets), livestock or poultry of
any kind shall be raised, bred or kept in any Unit or in the Common areas and
facilities except in accordance with the promulgated rules of the Board of
Directors.

‘ {f) No noxious, offensive, unlawful, or impraopér activity shall be
carried on in any Unit, or in the Common areas angd facilities, nor shsll
anything be done therein which will -be an snnoyance  or nuisance ‘to other
Unit Owners.

, (g) Nothing shall be altered-or- comstructed. im ‘Or. rémoved from the
Common areas and .facilities except with the prior written consent of the Board
of Directors.

{h) The Board of Directors of the Association is authorized to .adopt
rules for the use of the Common sareas and facilities, said rules rto be fur-
nished in:wriring to the lnit Owners. '

(1) Notwithstanding anything to the contrary, Declarant, and. such
persons as it may select, shall have the right of ingress. and egress over, . upon
and across the Common areas and facilities, the right to utilize one or more
Units as a model, the right to erect signs upon the Property. for the purpose of ;
.edverrising availability of Units. for sale and/or. lease and similar uses, and !
the right to store materials in or on the Common areas and facilities and wake
. such other use thereof as may be teasonably necessary incident to construction,
- development, lease and/or sale of the  Units snd the repair, maintenance and@
. operation of the Units and Common areas and facilities.  Al]l such_rights of
 rfDec1aranx a5 described 'in this subparsgraph. shall be applicable fot‘3§§¥§¥§§§2§1§§5§
. purposes in the development: and:sale ‘of tnits .in’ Phase ] ‘anc r. the later’
development and sale of ptnpertzes -in Phase Il :
@

Condominium.

{3) -Except with rhe. .«ritten .consent of the. ‘Board nf Direciors, no
‘natural barriers ‘in the form of trees, bushes or shrubs, and .no man-made
‘structures in the form of fences, shall be permirred on or abont the Common
areas "and. facilities, except such natural barriers -‘and-man-made structures as
exist on the date of this Declaration.

23. RIGHTS RESERVED UNTO MORTGAGEES.  Any Mortgagee shall have the
following rights, to-wit: '

‘ (a) 'to be furnished one (&) copy of ‘the annual financisl statement
and report of the Assocxatlon, such annual statement and report to be furnlshed
--within ninery, (90).d1y& follewing the end of each:fiscal vear; - _";m_:;“”.

~ {(b) to be given mnotice by the Association of the call of any mesting
of the Association's membership,. and to designate & representative to atsemd . ¥
all such meetings, ’ :
. (c) to be given prompt written notice of default under any of the
Condom;n:um Documents by any lnit Quwper owning & Unit encumbered by a Morigsage
_ held by the Morrgagee, such notice to.be sent.to the principal office of such -
tiortgagee or the place whith 1t mey designare:in writing,




(d) to be given prompt written notice of any casualty.less or loss
by eminent domain or other taking of the Common areas and facilities or any
applicable Unit;

(e) to be given prompt written notice of any lapse, cancellation or
material modification of any insurance policy or fidelity bond maintained by
the Association;

{(f} to be given prompt written notice of any action which requires
. the .consent of.all or any portion of the Mortgagees .as specified herein;

{(g)' ‘to -have: any restoration or yepair ©f the Property,. afrer a
partial condemnation or damage due to an insurable hazard, performed sub-
‘stantially in:-sccordance with this Declaration and ‘the original plens and
-.-specifications-unless other action is approved by Mortgagees holding Mortgages
on Units which have at least 51% of the Common Interest;

(h}.:in-zhe . event that professional wmanagement has been previously
required by any Mortgagee or other emntity, any decision to establish self-
management by. the Association shall require the prior consent of Unit Owners
having at least 67% of the Common Interest and the approval of Mortgagees
holding Mortgages on Units which have at least 51% of the Common Interest.

Whenever sny Mortgagee desires the provisions of this paragraph to be
.applicable to it, it shall serve or cause: to be served written notice of such
- fart upon the Association by certified mail, return Teceipt-requested, ad-
dressed to the Association and sent to its. address. stated herein, identifying
the.Unit or imirts vpon which any such Mortgagee holds any Mortgage or identify-
- ing any Units owned by 'it,” together with sufficient pertinear facts o identify
any Mortgage which may be held by it and which potice shall designate the place
to which notices are to be given by the Associstion to such Hortgagee. ' Provid-
ed, however; 'no provision of this Declaration or the other Condominium Docu-
_ ments shall be construed to. grant to any Uniz Ouner, or to any other party, any

- priority over any:.rights of the Morrgagees pursuant to their fixrst mortgages in

‘the case of a distribution 1o Unit Ouners of insurance proceeds or condemnation
awards for lpsses to or -a taking.of Units and/or .the Comman .areas. and. facili-
ties or to any portions thereof.

24. INVALIDITY. The ‘invalidity of any provision of this Declaration
shall not be deemed ta.impair or affect in any manner the validity and enforce-
.- Bbility of the remainder of this Declaratiom, and in snch event, all the other
© provisions of this. Declarstioa. shall rcontinue in full force and effect. as if
such invalid provision ‘had never been included herein. -

TS RIVER. o provisions confained “in the Declaration “shall“be deemed >
- to have ‘been abrogated or waived. by reasoun of any failure to smforce the same, '

~ dirrespective of .theé number of wviclations or breaches which may occur.

‘26. CAPTIONS. The captions hereifi are inserted only as a matter -of
convenience and for reference and in no way define, limit or describe. the scope
of this Declaration or the intent of any provision hereof.

277 (1A CORTROLLING. * "This. Declaration and the Bylews attached hereto
shall be ronstrued. snd comtrolled by and ‘under the. lews of the State aiuﬁor:@
Carolina. .
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28. LIBERAL CONSTRUCTION. The provisions of this Declaration shall be
liberally construed to effectuate its purpose of creating a uniform plan of
condominium ownership as provided in the North Carolina Unit Ownership Act.
Throughout this Declaration wherever appropriate, the singular shall include
the plural and the masculine gender the feminine or neuter as the context
permits ar requires. ) - - '

29, RIGHTS AND REMEDIES. The Association and'any.aggrieved Unit Ouner
shall have all appropriate remedies 8t law or in equity to enforce the provi-
sions - of this Declaration, the Bylaws -and any duly authorized rules. and

yegulations governing the Condominium . against ~any . ntmrcowplying . lnit. Ouner.
Each Unit Owner shall have all appropriate remedies &t law or in equity to
-enforce the provisions of this Declaration and the Bylaws and any duly author-
.ized rules and regulations governing the Condominium against the Associaribn.
“Notwithstanding the foregoing, this Declaration is subject to Raleigh City Code

Provision 10-3074 paragraphs b and ¢, if applicable and in effect on the date
of recording hereof, which provide as. follows:

"(b) In no case shall the city be responsible for failihg to provide
eny emergency or regular fire, police or other public service to such develop-
ments or their occupants when such failure is due to the lack of access to such
areas due .to inadequate design or construction, blocking of Access routes, or

-any:othey fettor within the control of the developer, -homeowvmers '’ associlation,

or occupants.

"{c).: In-no case shall any approvval, .or cértificate granted for tlie

.use of surh developments be valid unless .the homeowners association documents
* clearly indicate the above limitatvions om the city's responsibility dnd unless
A1l comveyances . made- n;:h . Tespect Tfo. :nnh developments cJently indicate the
“limitations on-the city's responsibiliry.” :

30.  CONDEMNATION.

‘(8) “In the even: 2ll or any part of the Condominium Property shall
be takem in condemmation or by eminent domain, each Unit Oumer hereby grants an

irrevocable power of attorney to the Association "to represent such- Unit Owner

in any and all condemnation proceedings, negotiations, settlements and agree-
ments with the condemning authority. The award for such taking shall be
payable to the Association for the use and benefit of the Unit Qumers and their

.Tespective Mortgagees 4s their interesi: may. appear angd.shall be disbursed by .

the Board-as hereinafrer : provided.

(by If the tak;ng is confined to the Comwon areas and fecilities, -

-~the -Bosrd- of .Directors.-shall arrange: for restoration of _the. xemaxnsna,nggmqn_f

aress and the Board of Directors. shall dishurse.the proceeds. of-the condemna-

- tion -award -im  tie : same - manner as°they are required to disburse. insursnce

]

v proceeds where damage or destruction to the Common areas is to be repaired or:
‘reconstructed, as provided for in paragraphs 17 and 18 hereof. :

{c) If the taking includes any part of a Unit, whether or not there
is.included in the taking any part of the fommon areas and facilities, such

‘taking 'shall “be deemed. to ‘be and shall be tresied as damage ox destruction .
~which-shall not be “repmired-or recontryucted as: provided {for an. paragrtphs 17

and. 1€ hereof, whereupon:

- 21 -
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(1) The Board of Directors, using the proceeds of such condem-
nation award, shall acquire, on behalf of the rewmaining Unit Owners, the
Unit{s) and the appertaining interest in the Common areas and facilities of the
Unit Owner(s) whose Unit(s) have been taken in whole or in part, at z price
equal to the fair market value of said Unit(s) and said appertaining interest
in the Common areas and facilities as of the. date. immediately preceding the
condemnation thereof. .Such price shall be detérmined by majority vote of three
appraisers, one of whom shall be selected by the Unit Owner(s) affected, one of
whom shall be selected by :the Board of Directors and the third of whom shall be

selected by the two appraisers so selected. :All appraisers so selecied shall ¢ =
;. be members of the American Institute of Redl Estaxe Appraisers, the dmerican

Society of Appraisers, "the Suvciety of Real Estate Appraisers, or a comparable

"~ professional association of appraisers.

(2) -After acquisition of the Unit(s) as aforesaid, the remain-
ing Unit Owners shall amend this Declaration and the Bylaws to the end that the
Condominium Property will continue to be subject 2o the Unit Cwnership.Act.

.‘€Such amendmenrs, if any,,shall realign -the percentage -interests of each remain-
+ing Unit Ouner:in.the: Common areas and facijities, éstablish-the method of ‘dis-

- tributring the rema;ndar of the condemnation award, .if any, and inclqde'éuch

other provisions as all of said remaining Unit Owners shall deem reasonablé and
appropriate. Such amendments shall have been consented to in writing by all
Mortgagees and shall not prejundice. creditors-or ather. thixd parties who have an

cinterest in any condemmation award with -respect  to their rights, if any, in

such award.

"31. ADDITION OF LAND AND UNKITS - PERCENTAGE INTEREST OF COMMON' ELEMENTS.

“(a) . Supplementary Declaration. ..A11":0r part of Phase .1I, Phase III

' and.Phase 1V ns described in Exhibit "'F7-may be added 1o ‘the Property by Decle-

rant by the_ijlng of ‘one or more Supplementary Declarations, which describe or
identify the property to be added, specifically incorporate the terms and con-
ditions of this Declaration and make.the property.described therein subject to

© .this Declararion. Soch property -may be ammexed. to the Condominiom at one time
‘in tme “parce]l or st severel times in several parcels, as Teclarant may elect.

In addition, each such Supplementary Declaration shall have attached: thereto
the surveys, site plans, specifications and certificates required by the Unit
Ounership Act, together with such other provisions as deemed necessary . by
Declarant. Upon such :recording, the property described in such Supplementary

Declaration(s) shall become part of the Condominium property as. if such prop- s o

- -erty - had been. included -in this Declaration, and by sccepting a deed subject to

[

this Declaration and sny spplicable Supplementary Declaration,. esch Unit funer

ing all or-part of Phase 1I, Phase 111 or Phase IV to the Condoginium hereby
created. Nothing contained herexn shall require or obligate the Declardnt .to

submit any -part of Phase Il, Phase IIl or Phase IV to .the provisions B’ the..i;»

PR

Unit Ownership Act or this Declaration.” The maximum number of Units which may

be added by the annexation of Phase 11, Phase 1!l and Phase IV is sevency-elght:
{78).  Any. annexation of Phase 11, Phase 11l or Phase IV toc the Condominium’
~hereby:. created: must orcur. uithin -five (5):vesrs-of the vegisrrmrion of This .

. Declaration :in the. Wake County Public Registry... Except as orthervise. provided
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- agrees to such ‘additions ‘to-the Condowminium. The annexation shall ‘be accom- =

.. plished by the recordxng of the Supplementary Declaratxon as required by the .

L .Unit xmership Act, end o rights of any ‘type or ‘character whaisoever of “any.’
: Unit Owner:shall atrach. until such Supplementary Declarsrion is récorded annex-

i




herein to the contrary, the assessments for and votes appurtenant to Units in
Phase 11, Phase 111 and Phase IV shall commence and be effective on the convey-
ance of the first Unit in Phase II, Phase 1I1 or Phase IV, respectively, by
the Declarant.

(b) Description of Units.  Phase Il will consist of one (1) -three-story

Building of principally .frame construction «ith cedar ' shake and hardboard a

siding walls with asphalt shingle roofs 'and which will contain thirty (30)
dwelling units {numbered 49 through 78). Phase IIl will consist of one (1)
three-story Building of principally brick construction with. cedar shake and
-hardboard walls with asphalt shingle roofs :andashich. uxll Jeontain. £ waximum of
ctwenty-four {24) dwelling units (numbered 1 through 24). Phase ‘IV wil).consist
- of one {1) three-story Building of principally frame construction with cedar
shake - and hardboard .walls with asphalt shingle roofs and which will contain- a.
. maximum of twenty-four (24) dwelling units (numbered 79 through 102).

(c¢) Percentage Interest. As the result of the recording of this Declara-

tion, the percentage._intevest of each Unit Owner.in Phase 'l is establishad in
the percentages. for: Phase I set out in Column #1 in Exhibir "C" attached herero
and made a part. hereof. “As and when Phase I1, Phase III and Phase IV are added
.to the Tondominium, the percentage interest of each Unit Ouner in the Common
- areas and facilities shall be reduced to & percentage interest determlned by
the Phase or. combination of Phases subject.to .this Declaration. The appro-
- priate stated percentage Interest as shown in Column #1 in Exhibit “C" is the
percentage interest that is appurtenant to. ownership of each Unit dinsBright-
turst /Bishops, Ridge Condominium Phase 1. alone. #y acceptance of a deed to a
Unit  in Phase I, each Unit Owner, for himself, his successors and: assigns,
. sgrees and consents that.Declarant, without need for further consent or joinder
- pf any Unit Duner,-mav .add Phase .11,. Phase 11l and Phase IV described collec-
“tively. in‘Exhibit - *F" to -the. Condominium, and upon the: recording by Declarant
of the BSupplementary Declararion “relating to 'any such -phase, the percentage
interest of such Unit Owner shall be automatically changed to the appropriate
percentage interest set out in Column #2, Column #3 or Column #4 in. Exbibic
."C," .as. appropriate. The precise formula whereby the:percentage ownership of
_the Common Areas and facilities by a Unit Owner .in:Phase I is reduced vpon the
- annexation. of Phase 1I, Phase III .and -Phase IV :is the ratio berween the fair
market value of such Unit Ouwner's Unit to the fair market value of all Units in
all phases.

Neo Supplementary Declaratlon may reduce the perceutage interests of Phase . .

1 Unit Owners as shown in Column #1:any more than ro those Percentage lnterests
- as shown.in Column #2, unless such. Supplementary. leclaration is joined by one

~hundred percent (100%) of’ fnit Owners and consented to by all Mortgagees.in the
. manner requ:red fox amendment of the Declaration to change percentage .interests.

‘of  Unit fenership’ xn the” Common areas and facilities.

{d) tMiscellaneows. Prior to annexation, all taxes and vother cns;s

relating to.thé Phase: Il property,: the Phase 111 property and 1he. Phase v

property shall be the sole responsibility of the Declarant.

32. Dff-Site Amenities.

.The listing and description of the romponents of the 0ff-Sile Amenities
 herein .is . illustrative of Declarant’s present plans only and is not & guaTARTY
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by Declarant or Brighthurst/Bishops Ridge Condominium Association, Inc. that
all or any part of such components shall be constructed by Declarant or shall
remain or continue as part of the Off-Site Amenities at any future time,

{a) Declarant plans to construct within a future Phase of the Condo-
minium & swimming pool, of principally. concrete and parging constructien,

holding approximately 32,400 gallons of water with surface area of approxi- -
mately 1060 square feet and varying in depth from three to weight feet. Such-

swimming pool will be equipped with & Pac-Fab 3-horsepower pump, Highrate

stickdry sand filtration. system (Model TR140), bromine’feeding system,. skim-
- mers, piping, and miscellaneous auxiliary equipment: nee#ssary to'‘the operation
thereof. No children's pool is to.be constructed. The pool will be surrounded -

by a brick deck of approximately 2000 square feet in area with -brick curbing
and e brick fence with twprwrought  iron gates. The pocol area will include. &

- bath house of principally wood frame construction, with -an -asphalr ‘shingle

- and with one _ lavatoryand.toilet- in each rest room, together with miscellaneons,

roof, containing approximately 130 square feet of enclosed floor area, and
including men's and women's rest rooms and changing areas with concrete floors

curtains, henches and related furnishings and equipment. The - swioming  pool
deck area will be furnished with: twelve pieces of miscellaneous -pool and. deck

furniture, including deck chairs, tables and lounges. The swimming pool and -

all other related structures, fixtures and furnishings hereinabove described

. are hereinafter referred 1o .as the "Dff-Site Amenities.”

(b} The expenses of ‘operation, maintenance, Tepair. and replacewment

- -uf the 0ff~Site Amenities shall be Common Expenses of Brighthursz/Bishops Ridge

Condominium. *Such expenses -shall include personne}! and insurance costs direct-

ly related to the operation of the Off-Site Amenities and shall include amounts

- necessary - to fund: s yeplacement _reserve .for .all- or par: pf . snch’ Dff-Site
. Amenities.

. apply and enforce rules and regulations as it deems necessary, cin its ‘discye-

(¢} The Association shall have the exclusive right to promulgate,

tion, -for  the -use and- enjoyment ~of ‘the Dff-Site Amenities, . and -all parties
entitled to use of such Off-Site Amenities way be subject ta suspension of

- privileges for viclarions of said . rules- . and regulations.

- — .
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caused. this Declaration to be duly
, 19B5.

IN WITNESS WHERECF, clarant ha
executed and sealed this day of

trepadpbittt
i
s
11
H
i
5
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“ded . President
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STATE OF NORTH CAROLINA -

COUNTY OF WQAL
JC&?LLL_ , 1985, personally came before me

,. who, belng by me duly ‘sworn, says that

tion, and that said wrltxng was s;gned and sealed by hiog n b .
Corporat;qg"“p its. authority duly given. "kndfihﬁﬁsg;;;a R L 4445 )
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BRIGHTHURST/BISHOPS RIDGE CONDCMINIUM )
CONSENT OF MORTGAGEE

FIRST FEDERAL SAVINGS & LCAN ASSOCIATION OF RALEIGH being the Beneficiary
under that certain Deed .of Trust from Declarant to6 First-Financial Service

"Trustee, conveying the property described in Exhi-
"A" attached hereto and wade & part hereof, and recorded in Book 3296, at
Page 358 in the Wake County Public Registry does hereby consent to the recoxrda-

stion. of. this Declaration .and-the imposing  of.the provxsznns “herenf and. the
Cprovisions of the North . ‘Carolina Unit. OQunership -Act  apon.said real: property

.described in Exhibit
_that from and after this date, the provisions of this Declaration, .including

a1l exhibits and amendments hereto, shall be superior to the lien of said Deed
 of Trust on said Property described in Exhibit “A."™ The execution of this K

"

A,

"
an

d said Beneficiary does hereby consent and agree

Consent of Mortgagee by the Beneficiary shall not be deemed or construed to
have the effect of creating hezuegn said Beneficiary. and Deflarant the ‘relas--
vionship ©f partnership:or of ~j6int venture, nor-shall said. Beneficiary We -
deemed to have accepted-in any way, nor shall anything contained hereunder be

; deemed to.- impose upon said Benef1c1aty, any of the liabilities, duties or .
‘obligations of the Declarant under the foregoing Declaration. Said Beneficiary.

executes this Consent of Mortgage solely for the purpeses ser forth herein.

~The. said Trustee also joins. in and execotes. this Consent as Trustee of said

Deed of Trust solely for the said purposes hereinabove ser forth.
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™ Njce President

' TRUSTEE

FIRST FEDERAL SAVINGS & LOAN ASSOCIATION OF
RALEZGH

ice President

BENE



STATE OF NORTH CAROLINA )

)
COUNTY OF WAKE )

This /& day of %;ikﬁéi » 1985 personally came before me
Aﬁélcfx Pexnaltl. who being by me duly sworn, says "that he is a
Vice President of FIRST FINANICAL SERVICE CORPORATION OF RALEIGH,
Trustee, that the seal affixed to the foregoing instrument in writing is the
corporate seal of the Corporation, and that said writing was signed and sealed
by him, in behalf of said Corporstion by its authority duly given. And the
said Vice President acknowledged the said writing to be the act and deed of
salg‘ Yegjion.
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STATE OF NORTH CAROLINA )

)
COUNTY OF WAKE

This fgg' day of %45:“ 1985 personally came before me
énglzqyiﬂj who being by me duly sworn, says that he is a
Vice President of FIRST FEDERAL SAVINGS & LOAN ASSOCIATION OF RA-

LEIGH, Beneficiary, that the seal affixed to the foregoing instrument in
writing is the corporate seal of the Corporation, and that said writing was
signed and sealed by him, in behalf of said Corporation by its authority duly

given. And the said Vice President acknowledged the said writing to be the act

and deed of said Corporation.
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Drawn by and mail to: E. Allen Prichard

Kennedy, Covington, Lobdell & Hickman
3300 NCNB Plaza

Charlotte, North Carcolina 28280



