
BK016115PG00972 

After Recording Rtturn lo: 
Kei1h D. Burns, Esq. 
lvforris, ;\1anning & Martin, LLP 
Post Ofticc Box 12768 
Research Triangle Park, NC 27709 

DECLARATION OF 

WAKE COUNTY, NC 
LAURA M RIDDICK 
REGISTER OF DEEDS 
PRESENTED & RECORDED ON 
08-1 1-2015AT 14:21:17 

BOOK: 0161 15 PAGE: 00972- 01013 

COVENANTS, RESTRICTIONS AND EASEMENTS 

FOR 

TYLER PARK HOMEOWNERS ASSOCIATION 

This document regulates or prohibits the display of flags, 
including the flag of the United States of America and State 

of North Carolina. 

This document regulates or prohibits the display of political 
signs. 

Submi tted el ect roni cal ly by "Morris, Manning & Martin " 
in compl iance with North Carolina statutes governing recordabl e documents 
and the te rms of the submi t ter agreement wi th the wake county Register of Deeds. 



BK016115PG00973 

TABLE OF CONTENTS 

ARTICLE I. DEFJNlTIONS .................................................................................................................. 1 

ARTICLE II. PROPERTY SUBMITTED TO TIDS DECLARATION .......................................... 4 

2.01 Lots Hereby Subjected to this Declaration ............................................................................. .4 

2.02 Annexation of Additional Property .......................................................................................... 4 

2.03 Withdrawal of Property . ........................................................................................................... 6 

2.04 All Lots Bear the Burdens a nd Enjoy the Benefits of this Declaration ................................. 6 

2.05 Easements .................................................................................................................................. 6 

ARTICLE Ill. ASSOCIATION PROPERTY ...................................................................................... 9 

3.01 Connnon Areas and Association Property ............................................................................... 9 

3.02 Condemnation ............................................................................................................................ 9 

3.03 Damage or Destruction .............................................................................................................. 9 

3.04 Actions Requiring Owner Approval ....................................................................................... 10 

3.05 No Partition ................. : ............................................................................................................ 10 

3.06 Insurance .................................................................................................................................. 10 

3.07 Taxes and Governmental Assessments ................................................................................... 10 

3.08 Watershed Protection .............................................................................................................. 11 

3.09 Relationships with Other Persons and Entities ..................................................................... 11 

3.10· Potential Conuuon Area Features .......................................................................................... 11 

3.11 Represent·ations of Seller or Seller's Agent ............................................................................ 11 

3.12 Entrance Area and Landscape Buffers .................................................................................. 11 

3.13 lrrigation ................................................................................................................................... 11 

3.14 StreetTrees ............................................................................................................................... 11 

ARTICLE IV. THE ASSOCIATION, MEMBERSHIP, AND VOTING RIGHTS ....................... 12 

4.01 The Association ........................................................................................................................ 12 

4.02 Membership .............................................................................................................................. 12 

4.03 Classe.s of Membership; Voting Rights .................................................................................. 12 

4.04 Suspension of Membership Rights ......................................................................................... 13 

4.05 Meetings of the Membersbip ................................................................................................... 13 

4.06 Association Acts Through lts Board ol' Directors ................................................................. 13 

4.07 Professional Management. ...................................................................................................... 13 

4.08 Common Area .......................................................................................................................... 13 

4.09 Personal Property and Real Property for Common Use ...................................................... 13 

4.10 Rules and Regulations ............................................................................................................. 14 

-i-



BK016115PG00974 

4.11 Implied Righls .......................................................................................................................... 14 

ARTICLE V. ASSESSMENTS .......................................................................................................... 14 

5.01 Creation of Lien and Personal Obligation ............................................................................. 14 

5.02 Purposes of Assessments .......................................................................................................... 14 

5.03 Determination of Annual Assessment and Shares Thereof .................................................. 14 

5.04 Special Asscss1ncuts ................................................................................................................. 15 

5.05 Specific Assessn1ents ................................................................................................................ 15 

5.06 Capitalization of the Association . ........................................................................................... 16 

5.07 Effect of Non-Payment of Assessmenls; Remedies of the Associatiou ................................. 16 

5.08 Budget Deficits during Development Period .......................................................................... 17 

5.09 Failure to Assess . ...................................................................................................................... 17 

5.10 Surplus Funds ........................................................................................................................... 17 

5.11 Exempt Property ...................................................................................................................... 17 

5.12 Notice of Sale & Transfer ofTitle ........................................................................................... 18 

ARTICLE VI. ARCHITECTUR.\.L CONTROL .............................................................................. 18 

6.01 Architectural Control. ............................................................................................................. 18 

6.02 Declarant Exemption ............................................................................................................... 19 

ARTICLE VII. RESTRICTIONS ........................................................................................................ 19 

7.01 Residential Use . ........................................................................................................................ 19 

7.02 Prohibited Activitics ...... : .......................................................................................................... 19 

7.03 Unsightly or Unkempt Conditions .......................................................................................... 20 

7.04 Intentionally Omitted ............................................................................................................... 20 

7.05 A.oimals ........................................................................................ ; ............................................ 20 

7.06 Antennas; Aerials; Satellile Dishes ......................................................................................... 20 

7.07 Signs .......................................................................................................................................... 20 

7.08 Vehicles and Parking ............................................................................................................... 20 

7.09 Window Air-Conditioners ....................................................................................................... 21 

7 .10 Subdivision of Lot'! a nd Time Sharing ................................................................................... 21 

7.11 lnterprelatioo ........................................................................................................................... 21 

7.12 No Waiver of Future Approvals . ............................................................................................ 21 

7.13 Tree and Vegetation Protection Zone and Conservation/Greenway Rasement .................. 22 

7.14 Environmental Regulations ..................................................................................................... 22 

7.15 Drainage and Septic Systems .................................................................................................. 23 

7.16 Playground . ........................................................................................................................ ; ..... 23 

- ii -



BK016115PG00975 

7.17 Fences ........................................................................................................................................ 23 

7.18 Business Use .............................................................................................................................. 23 

7.19 Leasing of Lots ......................................................................................................................... 23 

ARTICLE VIII. MAINTENANCE ....................................................................................................... 24 

8.0t Association's Maintenance Responsibility ............................................................................. 24 

8.02 Owner's l\1aintcnaucc Responsibility ..................................................................................... 25 

8.03 Individual Insurance . ............................................................................................................... 25 

8.04 Party Walls and Party Fences ................................................................................................. 26 

8.05 Storm water Management. ....................................................................................................... 26 

8.06 Side\\'alks .................................................................................................................................. 28 

8.07 Street Lighting .......................................................................................................................... 28 

8.08 Walking Trails .......................................................................................................................... 28 

ARTICLE IX. MORTGAGEE PROVISIONS .................................................................................. 28 

9.01 Notice of Action ........................................................................................................................ 28 

9.02 Audit ................................................... ~ ...................................................................................... 29 

9.03 No Priority ................................................................................................................................ 29 

9.04 Failure of Mortgagee to Respond ........................................................................................... 29 

9.05 Requirements ............................................................................................................................ 29 

9.06 Notice to Association ................................................................................................................ 29 

9.07 Amendment by Board .............................................................................................................. 29 

ARTICLE X. AMENDMENT ........................................................................................................... 29 

10.01 By Declarant. ........................................................................................................................ 30 

10.02 By Members ......................................................................................................................... 30 

10.03 Validity aod Effective Date ................................................................................................. 30 

ARTICLE XI. MlSCELLANEOUS ................................................................................................... 30 

11.01( 

11.02 

11.03 

11.04 

11.05 

11.06 

11.07 

11.08 

11.09 

No Waivers . .......................................................................................................................... 30 

Duration ........................................................ : ................•...................................................... 30 

Severability ........................................................................................................................... 31 

J udicial Proceedings ............................................................................................................ 31 

Succcsso1·s to Declarant ...................................................................................................... 31 

Ad,iacent Properties ............................................................................................................. 31. 

Photo Consent ...................................................................................................................... 31 

Occupants Ilound ................................................................................................................. 31 

Declarant's Rigbts ................................................................................................................ 31 

. iii -



BK016115PG00976 

ll.10 Right of Entry ...................................................................................................................... 32 

ll.11 Compliancc ........................................................................................................................... 32 

EXHIBIT A 

- iv -



BK016115PG00977 

DECLARATION OF 
COVENANTS, RESTRlCTIONS AND RASRMENTS 

FOR TYLER PARK 

THlS DE CLARA TJON OF COVENANTS, RESTRlCI10NS AND EASEMENTS (this "Dedarafion") is 
made this tof/uay of August, 2015, by l:llfHunt Tyler Park, LLC, a Nor1h Carolina limited liabiUty company 
(hereinafter referred to as the "Declarant"). 

WI TN ~S.~.ET H: 

WHEREAS, Declarant is the owner, or ha~ the consent of the owner, of all that tract or parcel of land 
approximately forty-lhree (43) acres lying and being located in Wake County, North Carolina which is more particularly 
described on Exhibit A attached hereto (hereinafter refcmd lo as the "Property"); and 

WHEREAS, Dcclanml intends to impose on the Property mutually bene.ficial rc~trictions under a general plan 
of improvement for the benefit of the owners of each portion oftht: Property and to establish a procedure for the overall 
development, administration, maintenance and preservation of the Property; and 

\VH EREAS, in furtherance of such plan, it is dcsir.1ble lo create an association to own, operate and maintain lbe 
Area of Common Responsibility (as defined below), ro administer and enforce the covenants and restrictions imposed 
hereby and to collect, bold, and disburse the charges and assessmeuts provided in the Declaration; and 

WHEREAS, it is intended that every owner of any of the Lots automatically, and by reason of such ownershlp in 
this Declaration, become a member of the Association and be subject to its mies, regulations, assessments and charges. 

NOW, THEREFORE, Declarant does hereby submit the Property to the provisions of th is Declaration. This 
document establishes a mandatory membership Owners ussocialion. 

ARTICLEJ. DEFINITIONS 

As used in this Declaration, the following tenns shall have the meanings ascribed to them in this Article I, such 
definitions being cumulative of those set for1h elsewhere in th is Declaration. 

"Act" shall mean the North Carolina Planned Community Act. 

"Additio11al Property" shall mean any and all real property lying and heing within five (5) miles of the Property. 
I 
''A1111ual Assessme11t" shall have the meaning specified in Article V entitled "ASSESSMENTS", and shall 

constitute the assessments which, pursuant to the provisions of such Article, shall be levied by the Association against the 
Lots each year for the purpose of raising the funds neces~ary to pay the "Commou Expenses" (as that term is defined in 
such Article). 

"Area of Co111111011 Respnmihility" shall mean the Common Arc~, as defined herein, together with those areas, 
if any, which by the terms of this Declaration or by contract or agreement with any other person become the responsibility 
of the Association regardless of the owner entity. 

''Articles of /ncorporatio11" shall mean the Articles of Incorporation of the Association, as the same may be 
amended from time to time. 

"A.~.~essnumt U11it' shall mean and refer to the number that will be multiplied by the n ase Annual Assessment 
rate for each class of membership to determine the total Annual Assesi;menl for that Member pursuant to Article V. 
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"Association" shall mean Tyler Park Homeowners Association, Inc., a North Carolina non-profit corporation. 

"Authorities" shall mean all federal, state, and local governmental and quasi-governmental agencies, bodies, 
entities, boards, and authorities that have jurisdiction over: the Property; the furnishing of utilities or other services to the 
Property; improvement, development, occupancy, sale, or use of the Property; or any one or more of the foregoing. 

"!Jase Assessme11J. Rate" shall mean and refer to the annual assessment amount assessed against the Ow11er of a 
Improved Lot, as detennined by the Board of Directors pursuant to Article V. 

"Board of Directors" shall mean the body responsible for the administration of the Association, selected as 
provided in the Bylaws. 

"Bylaws" shall mean the Bylaws of the Association, as the Sallle may be amended from time to time. 

"Common Area" shall meau and refer to all real and personal property now or hereafter owned by the 
Associlltion tor the common use and enjoyment of every Owner, subject only to the limitations set forth in Article Ill 
hereof. The recordation by Declarant of a subdivision plat, condominium plats and plans, or any other plat recorded by 
the Declarant in the office of the Register of Deeds shall constitute the granting by Declaraut to the Association of a non
exclusive easement in common with J)ecJarant for the use, benefit, and enjoyment of all areas designated as common 
areas or couunon area easements thereon and shall a lso cause any such property to be maintained by the Association, 
irrespective of conveyance of such property to the Association by recorded Deed, provided that Declar"aot shall have the 
right to amend, relocate or terminate any such easement comprising Corrunon Area by recording an amendment to any 
such plat in the office of the Register of Deeds at any time prior to the tennination of the Declarant Control Period. 
Common Area shall also include any real or personal property (including property in which the Association has 
previously been granted an easement) which may be conveyed in fee by deed from the Declatant to the Association at any 
time. The Association shall be obligated to accept as Couunon Area any property or interest therein conveyed to it by the 
Declarant regardless of the condition of the property, and the Declarant shall have the unilateral right lo convey Common 
Area property to the Association through the Declarant's recordation of a Deed of conveyance. The Declarant or the 
Association has no obligation pursuant to this Declaration to plant or grow grass, shrubs or trees 01 or to actively 
landscape any area designated as a "buffer" on any plat or plan related to the c-0nstruction or development of the 
Properties, including any Lot. 

"Common Expense(s) " shall mean the cost<; and expenses which the Association shall u1cur in connection ·with 
the performance of its duties and responsibilities pursuant to the North Carolina Planned Community Act, this 
Declaration, the Articles of Incorporation and the Bylaws. 

"Community-Wide Sla11dt1r<I" shall mean the standard of conduct, maintenance, or other activity generally 
prevailing throughout the Property. Such standard may be more specifically detennined by the Board of Directors or the 
Tyler Park Architectural Committee ( ''H.AC", as defined herein). 

1 
"Declaro11t" shall mean JUfHunt Tyler Park, J .LC, a North Carolina limited liability company and shall include 

any successor or assign who shaU acquire any portion of the Property for the purpose of develop!llent and/or sale and who 
is designated as the Declarant in a recorded instrument executed by the inunediately preceding Declaranl; provided, 
however, that there shall be only one "Declarant" hereunder at any one time. 

"Declaro11t Co11trol Period" shall mean the period of time during which the Declarant, or persons designated by 
the Declarant, may appoint and remove the officers and !llembers of the Board of Directors. Termination of the 
Declarant Control Period shall be as detailed in Section 4.03. 

"Declarlllion" shall mean this Declaration of Covenants, Restrictions and Easements, as the same may be 
hereafter amended in accordance with the terms hereof. 

-2-
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"Design Sta11dards" shall mean the design and development guidelines promulgated by the HAC governing 
constrnction within the Properties, which shall include application and review procedures to be followed in submitting an 
application for approval. 

"DevelQp1ne11t Period" shall mean the period oftime during which the Declarant owns any property that is 
subject to this Declaration or has the unilateral right to subject Additional Property to this Declaration pursuant to Article 
Il. 'l11e Declarant may, but shall not be obligated to, unilaterally relinquish its rights, or a portion ofits rights, under this 
Declaration and terminate the Development Period by recording a written instrument with the Register of Deeds. 

"Eligible Holder" shall mean an institutional holder, insurer, or grantor of a r.irst Mortgage, who provides a 
written request lo the Association for information as detailed in Section 9.0 1 herein. 

"First Mortgage" shall mean a deed or other document by means of which title to any I ,ot is conveyed or 
encumbered to secure a debt of first priority. 

"Improved Lot" shall mean a Lot (i) upon which there is located a sh·ucture for which a certiticate of occupancy 
bas been issued by the applicable governmental authority, and (ii) which has been sold to a Person who is not the 
Declarant. 

"Legal Requirements" shall mean the rules, regulations, laws, ordini:lllccs, shmdards, permits, approvals, and 
olher requirements oftbe Authorities regarding the development, ownership, use, or maintenance oftbe Property, the 
Lots, the Area of Common Responsibility or any o( the forego ing. 

"Lot" shall mean each portion of the Property which may be independently owned and conveyed and which is 
intended for deveJopment, use, and occupancy as a detached residence for a single family, as shown on the Plat. The 
tenn "Lot" includes both "Improved Lots" and "Unimproved Lots." 

"Modijicatio11s Committee" ("MC'') shall mean the committee appointed by the Board of Dirt:clors having 
exclusive jurisdiction over modifications, additions, or alterations made on or to existing Lots or structures containing 
Lot~ and the open space, if any, appurtenant thereto. 

"Member" shall mean a Person subject to membership in the Association pursuant to Article IV bereot: 

"Mortgagee" shall mean a lender or bank that bolds a mortgage. 

"Occupu11t" shall mean Owner and occupants, residents, tenants, guests and invitees of any Lot or Owner. 

"Ow11er" shall mean any Person who is or shall be a record owner by purchase, transfer, assignment or 
foreclosure of a foe or undivided fee interest in a Lot; provided, however, that any Person who holds such interest merely 
as security for the performance of an obligation shall not be an Owner. 

"ferson" shall mean a natural person, corporation, trust, partnership or any other legal enti1y. 

"Plat" shall mean the Subdivision Final Plat of Tyler Park-Phase 1, prepared by Taylor Land Consultants, 
PLLC, rewrded in the Register of Deeds Office, at Book of Maps 2015, Page 94 3, together with all amendments thereto 
and any and all other plats that are hereafter recorded in the plat book records of the Register of Deeds, pursuant to the 
provisions of the Declaration. 

"Property" shall have the meaning ascrihed to it nereinabove with the plural, "Properties" having the same 
meaning. 

"Register of Deeds" shall mean the Wake Coun1y, North Carolina Register of Deeds. 

- 3 -
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"Suppleme11tal f)ecloratio11" shall mean an instrument filed with the Register of Deeds which imposes 
additional restrictions and/or obligations on the land described ill such instrument. 

"Stormwater Agreeme11t" shall mean and refer to any agreement approved by the Authorities, as the same may 
be amen<le<l from time to time with the approval of the Authorities, which term shall also include any other agreement, 
maintenance manual or other docum.cnl, by whatever name, between or among any combination of the Authorities, the 
Declarant, the Association, and one or more Owners, relating to maintenance of Stormwater Control Measures. 

"Stormwater Co11trol Measures" shall mean and refer Lo any one or more of the following that serves or 
benefits any part or all oflhe Property or is required by applicable city, county, or state laws and regulations or other 
Legal Requirement in connection with any part or all of the Property, whether located in the Property or outside of the 
Property: (i) stonn water drninage easements (also sometimes referred to herein as "storm water easements" and 
"drainage easements") that are shown on plats of the Property recorded in the Register of Deed.~ or established by written 
instniments recorded in the Register of Deeds, and which either are located on the Common Area or benefit or serve 
more than one (I) Lot; and (ii) storm water management facilities for the Property, including ponds, man-made or natural 
areas andior planned or landscaped areas into which stom1 water drains or in which storm water is collected or rrom 
which it is discharged, drains, pipes, conduits, inlets, channels, dams, ditches, filters, bufters, spreaders, bio-retention 
areas, and other equipment, facilities and storm water management measures used for inspecting, monitoring, measuring, 
collecting, controlling, transporting, conveying, handling, storing, discharging and managing storm water. Except as 
otherwise provided herein, Stormwater Control Measures arc part of the Common Property and maintenance of 
Storm water Control Measures is a Common Expense. References in the I >eclaration lo storm water management include 
all applicable Stormwalcr Control Measures and Stonnwater Agreements. 

"Street Trees" shall mean and refer to trees located in or near the Town of Holly Springs right-of-way adjacent 
to each Lot and requfred by Legal Requirements which shall be maintained by the Lot Owners pursuant to Section 8.02 
below. 

"Tyler Park Architectural Committee" ("HAC'') shall rne::an lhose individuals with the authority to review 
plans and specifications as more fully described in Article VI of this Declaration. 

"Tree a11d Vegetatio11 Protection Zone" shall mean and refer to those areas of common open space, individual 
homeowner Lots, or in front of home.owner Lots within a Town ofHolly Springs right-ot~way (the "ROW") indicated as 
such on the final recorded plat(s) for the Properly. 

"U11improve<i Lot" shall mean a Lot which is not an Improved Lot. 

ARTICLE II. PROPERTY SUBMITTED TO THJS DECLARATION 

2.01 Lots Hereby Subjected to this Declaration. The Declarant, for itself and its successors and 
assigns, does hereby submit the Property and the Lots to this Declaration. Every Owner, by taking record title to a Lot, 
agrees to all of the terms and provisions of this Declaration. Each of the Lots is subject to all the burdens, and enjoys all 
the benefits, made applicable hereunder. 

The Property shall hereafter be held, transferred, sold, conveyed, used, leased, occupied, mortgaged or 
otherwise encumbered subject to all of the terms, provisions, liens, charges, easements, covenants and restrictions set 
forth in this Declaration, including, but not limited to, the lien provisions set forth herein. All ofthe terms, provisions, 
liens, charges, easements, covenants and restrictions set forth in this Declaration as applicable to the Lots shall be a 
permanent charge thereon, and shall run with the Lots. 

2.02 Annexation or Additional Property. 

(a) Annexation without Approval of Class "A~:Membershin. The Declarant shall, at any time, 

- 4 -
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and from time to time, have the unilateral right, but not tbe obligation, to annex any property described in Exhibit "B" of 
the Declaration or any other property, wbetbcr such property is now owned or subsequently owned by the Declarn.nt (or 
any successor), which is adjacent or contiguous to or located within a live (5) mile rad ills of property already forming 
part of the Association, measured from the then existing boundary of the Association, into the Association and subject 
said annexed property to the Declarntion and to the terms, provisions, liens, charges, easements, covenants and 
restrictions of this Declaration by executing and recording with I.he Register of Deeds an amendment to this Declaration 
describing tbe property being annexed. For purposes of this Section, adjacent or contiguous property includes any 
property which is separated from property forming part of the Association by a natural or man-made banier including, 
but not limited to any lakes, rivers, roadways, paths or other barrier. Such annexation shall be acx:omplished by fi ling with 
the Register of Deeds a Supplemental Declaration annexing such property. 

From and after such recording, the annexed property shall be held, transferred, sold, conveyed, used, leased, 
occupied, mortgaged or otherwise encumbered subject to all of the terms, provisions, liens, charges, easements, 
covenant~ and restrictions of this Declaration, including, without I itnitation, all lien and assessment provisions set forth in 
this Declaration, and all of the terms, provisions, liens, charges, easements, covenants and restrictions set forth in this 
Dcclanition shall be a permanent charge on, and shall run with, such annexed property. 

In addition to the controls, covenants, condirions, restrictions, easements, development guidelines, charges lllJd 
liens set forth in this Declaration, Declarant shall further have the right at its election, without the consent of any Owner 
or o~ners, co subject any ~uch annexed property to additional controls, c.ovenants, conditions, restrictions, easements, 
development guidelines, charges and liens by filing a Supplemental Declaration with the Register of Deeds covering only 
such annexed property. The Association shall have the right and authority to enforce all controls, covenants, conditions, 
restrictions, easements, and developments contained in such additional declaration. Any such Supplemental Declaration 
may supplement, create exceptions to, or otherwise modify the tenns of this Declaration as it applies tn the annexed 
property in order to reflect the different character and intended use of such property. Such additional covenants may also 
illclude subjecting the annexed property into a separate mandatory membership homeowners orcondominiwn association 
which, if created, would be a sub-association to the Association. 

No approval from any member of the Association, or tTom anyone else whomsoever, shall be required for the 
Dcclarant to subject Additional Property to this Declaration. Declarant shall have the unilateral right to transter to any 
other Person the right, privilege, and option to annex Additional Property which is herein reserved to Dedarant, provided 
that such transferee or assignee shall be the developer of at least a portion of the real property described in Section 
2.02(a) above of trus Article, and that such transfer is memorialized in a wTitten, recorded instnunent executed by the 
Declaraot. 

IJeclarant's right of aru1exation shall survive tennioation of its Class "B'' membership status. 

The Declarant is under no obligation, pursuant to this Section 2.02, to add common area or recreational facilities 
and suhject the same to this Declaration, regardless of annexation of Additional Propeiiy for development. 

(b) Annexation with Approval of Class" A" Membership. Subject to the consent of the owners 
thereof, the Association may annex real property other than that described in subsection (a) above of this Article, or may 
annex property which Declarant now o~ns or subsequently becomes the owner of, to the provisions of this Declaration 
and the jurisdiction of the Association. Such annexation shall require the affinnative vote of a majority of the total 
available votes of the Class" A" votes of the Association (other than those held by Dcclarant) or such other percentage of 
votes as may be required by the Act, present at a meeting duly called for such purpose and the approval of the Declarant, 
so long as Declaranl owns property subject to this Declaration or which may become subject hereto in accordance with 
Section 2.02(a) of this Article. 

(c) Acquisition of Additional Common Nea. Declarantmay convey to the Association additional 
real estate, improved or unimproved, located within the Properties described in subsection (a) of this Article, which upon 
conveyance or dedication lo the Association shall be accepted by the Association, irrespective of the condition of the 
property. However, any Common Areas or Common Arca Easements to be conveyed to the Association shall be 
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maintained immediately by the Association at its expense for the henefit of al I its Members upon the rccordation of a plat 
in accordance with this Declaration, irrespective as to 'Whether such property has actually been conveyed to the 
Association. The Association shal l be obligated to accept as Common Area any property or interest therein conveyed to it 
by the Declarant and the Declarant shall have the unilateral right to convey Common Arca property to the Association 
through the Declarant's recordation of a Deed of conveyance. 

(d) Amendment. This Article shall not be amended without the prior written consent of 
Declarant, so long as the Dcclarant owns any property described in Exhibits "A" or "B" of the Declaration, as 
amended, or susceptible to being subject to the Declaration. 

2.03 Withclrawal of l'roperty. The Dcclarant reserves the right to amend this Declaration during the 
Development Period, !Or the purpose of removing any portion of the Property !Tom the coverage of this Occlaration, 
provided such withdrawal is not conlrary to the overall, uniform scheme of development for the Property. Such 
amendment shall not require tbe consent of any Person other than the Ovmer of the property to be wilhdrawu, if same is 
not the Declarant. 

2.04 All Lots Bear the Burdens and En joy the llenefits of this Declaration. Every Owner, by 
taking record title to a Lot, agrees to all of the terms and provisions of this Declaration. Each of the Lots is subjectto all 
burdens, and enjoys all henefit.<>. made applicable hereunder. 

2.05 F.asement~. The Lots shall be subjected to, and tbe Declarant does hereby grant, the following 
non-exclusive perpetual easements: 

(a) Easements Over Lo!s. 

( i) Easements for Utilities. El1;. There is hereby reserved wito Declarant, so long as the 
Declarant owns any property described on Exhibit "A" or "D" of the Declaration, a~ amended, the Ai;sociation, and tbe 
designees of each (which may include, without limitation, Wake County, North Carolina, the Town ofHolly Springs, and 
any utility), blanket easements upon, across, over and under all of the Properties for the purpose of rcpla1,;ing, repairing 
and maintaining cable television systems, current or future technology systems, roads, \\'<llkwd.}'l\, hicycle pathways, lakes, 
ponds, wetlands, drainage systems, street lights, signagc and all utilities, including, but not limited to, water, sewers, 
meter boxes, telephones, gas and electricity, and for the purpose of installing any of the foregoing on property which it 
owns or within easements designated for such purposes on recorded plats of the Properties. 

Notwithstanding anything to the contrary herein, this easement shall not entitle the 
holders to construct or install any of the foregoing systems, facilities or utilities over, under or through any existing 
dwelling on a Lot, and any damage to a Lot resulting from the exercise of this easement shall prompUy be repaired by the 
holders. ]11e exercise of this easement. shall not unreasonahly interfere with the use of any Lot. 

Without limiting the generality of the foregoing, there are hereby reserved for the 
local water supplier, electric company and natural gas supplier, and other utility suppliers, easements across all Lots and 
the Common Areas for ingress, egress, installation, reading, replacing, repairing and maintaining utility meters and boxes. 
The exercise of this casement shall not extend to pennitting entry into the dwelling on any Lot. Notwithstanding anything 
to the contrary contained in this Section, no sewers, electrical lines, water lines, or other utilities may be installed or 
relocated on the Properties, except as may b1,; approved by the Association's Board of Directors or as provided by 
Declarant. 

Should any entity furnishing a service covered by the general easement herein 
provided request a specific easement by separate recordable document, tbe Board of Directors shall have the right to 
grant sucb eli.Scmcut over the Properties without conflicting with the tem1s hereof. The easements provided for in this 
Article shall in no way adversely affect any other recorded easement on the Properties. 

-6-



BK016115PG00983 

The Board shall have, by a two-thirds (2/3) vote, the power to grant easements, 
leases, licenses and concessions, including grants that might be characterized as a dedication to Wake County, North 
Carolina, the Tovm ofllolly Springs, or to any other local, state or federal governmental entity, over, under and through 
the Common Area. J\ny dedication of real property to Wake County or the Town of Ilol\y Springs pursuant to this 
Section shall be in conformance with all ordinances. 

(ii) Easements Shown on Plat. Each Lot shall be subject to all easements, borders, 
buffers and the like which arc shown and depicted on the Plat as affecting and burdening such Lot. 

(iii) Slope Control. Each 1.-0t shall be subject to an easement for slope control pW'poses, 
including the right to grade and p lant slopes and prevent the doing of any activity that might interfere with slopes or 
which might create erosion or sliding problems or which might change, obstruct orretard drainage t1ow. Such ca5ements 
shall benefit the Association, Declanml, !heir designees or assigns. 

(iv) Authorized Entry. Each Lot shall be subject to an easement for the entry by the 
authorized agents and representatives of the Association and Declarant to go upon such Lot under such circumstances and 
for such purposes as are described elsewhere in this Declaration. 

(v) Inadvertent Encroachments. The Owner of each Lot upon which there is a party wall 
or upon which a wall of a residence is permitted to abut the side boundary line of the Lot is declared to have an easement 
and the same is granted by the Deelarant, over each adjoining Lot and lhe Common Are::a, as I.he case:: may be, for 
overhanging roofs, eaves and attached improvements on the Lot, including utility boxes located on 7.ero lot line I ,ot<;, 
provided, however, that such encroachments may not exceed one (1) foot Such easements, by virtue of this Declaration, 
shall run with the title to the Lot. No such easement shall be created in favor of a Lot if the encroachment occurred due to 
the willful misconduct of the Owner. Every Lot shall have a three (3) foot easement as measured from the common 
boundary between such Lot and any adjoining Lot for purposes of driveways or fence encroaclunents which may be 
erected in said easement areas, unless such encroachment was due to a willful act of the Lot Owner. 

(vi) Drainage. Each Lot shall be subject lo a perpetual casement in favor of Lhc 
Association and all other Lots for the drainage of surface waters over and across such Lot. 

(vii) Easement for Street Trees, Hedges, and Fences and General Maintenance. Each Lot 
and its Owner are declared to have an easement and the same is granted by the Declarant, for encroachments on adjoining 
I .ots or Common Area, as the ease may be, for general maintenance on a 1.-0tdue lo hedges or fences, if any, (which ~hall 
have been previously approved by the HAC) belonging to such Lot, to the extent such Street Tree, hedge, or fence 
encroaches on adjoining Lots or Common Area, provided such encroacbmeots do not exceed three (3) feet or interfere 
with the u.-;e of any improvements on the serviette property. No such easement shall be created in favor of an Owner if the 
encroachment occuned due to the willful misconduct of the Owner. 

(vii i) Easements for River and Pond Maintenance and flood Water. Dcclarant reserves for 
itself and its successors, assigns and designees the non-exclusive right and easement, but not the obligation, to enter upon 
the rivers, ponds, streams and wetlands localed within lhe Area of ColIUllon Responsibility to fulfill its maintenance 
responsibility as provided in this Declaration. Deelarant's rights and easements provided in this Section shaU be 
transferred to the Association at such time as Declaraut may detennine in its sole discretion. The Declarant, the 
Association and their designees shal l have an access casement over and across any of the Properties abutting, or 
containing any portion of any of, the rivers, ponds, streams or wetlands to the extent reasonably necessary to exercise 
their rights and responsibilities w1der this Section. 

(ix) Street Trees. Each Lot shall be subject to a perpetual easement in favor of the 
Association for the care, maintenance, and replacement of Street Trees including, but not limited to, the discharge of any 
Lot Owner obligations to maintain or replace Street Trees but not discharged by the Lot Owner. 
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(b) Easements Over Couunon Area 

( i) Member's Rights in Association Property. Every Owner of any Lot shall have a non-
exclusive right and easement of enjoyment and use in and to the Common Areas and such right and easement shall be 
appurtenant to, and shall pass with, the title to the Lot owned by such Owner. Such right and easement of enjoyment and 
use are and shall be subject to l) the easements which are described in this Article U, and 2) to the right of the 
Association to promulgate reasonable rules and regulations regarding the use of Common Areas, and 3) the right of the 
Association, as provided io the Bylaws, to suspend the enjoyment rights of the owner of any Lot during any period in 
which any assessment which is due to the Association from such owner remains unpaid, and such period as the Board of 
Directors may consider appropriate for any infraction of its published rules and regulations, and 4) the right of the Board 
to assess charges against an Owner for Owner's families', tenants', guests', residents' or other invitees' violation of any 
provision of this Declaration, Bylaws or rules of the Association, after notice and ~n opportunity for a hearing have been 
provided to the Owner pursuant to state law. In addition, the Board of Directors may permit other persons who are not 
residents of any Lot to use the Common Areas upon such terms and conditions, and for the payment of such fees, if any, 
a~ shall be determined by the Board of Directors. 

In consideration for being permitted to utilize any Common Area faci lity, Owner, for 
himself or herself and any personal representatives, heirs, and next ofkin, hereby acknowledges, agrees and represents 
that he or she has, or immediately upon entering will inspect and curcfully consider such premises and facilities. It is 
further warranted that such entry into or onto the property of the Association for observation or u.~e of any facilities or 
equipment constitutes an acknowledgment that such premises and all facilities and equipment dtereon and such affiliated 
programs have been inspected and carefuliy considered and that the Owner finds and accepts the same as being safe and 
reasonably suited for the purpose of such observation or use. 

The Property and all Common Areas shall be subject tO, and Dcclarunt und tht: Association 
do hereby grant, the following easements: 

(ii) An easement across, in, under, over and through the Common Areas for purposes of 
the construction, installation, repair, maintenance and use of all utility and Stormwater Control Measures serving any 
portion of the Prope11)'; 

(ii i) An easement in favor of Declaraot for the exclusive use of such po1tions of the 
Common Areas as may be reasonably desirable, convenient or incidental to the construction and installation of 
improvements on, and the sale 01: any Lots, including, but not limited to, sales and business otlices, storage areas, 
construction yards, Stormwater Control Measures and signs. Such casements shall be exercisable by any and all persons 
who the Declarant shall authorize to exercise the same, including, without limitation, real estate sales agents and brokers 
and builders, and their subcontn1ctors, of residences upon the Lots, h1·espective ofwbethcr such persons are affiliated 
with the i;>eclaranr. Such easements sbal.1 exist notwithstanding any provision of this Declaration which might be 
construed.to the contrary. Such easements shall and do exist without affecting the oh ligation of the Owner of any Lot to 
pay assessments or charges coming due during such period of lime as portions of the Common Areas shall be used by 
authorized persons pursuant to the exercise of the ea~ements bcrci.n siated; and 

(iv) Notwithstanding any provision contained in this Declaration, the Bylaws, the 
Articles of Incorporation, use restrictions, rules and regulations, or any amendments thereto, it shall be expressly 
permissible for Declarant to maintain and carry on, upon such portion of the Property as Declarant may deem necessary, 
such facilities and activities as may reasonably be required by thi.: Dcclarant, including but without limitation, the right of 
access, ingress and egress for vehicular and pedestrian traffic over, under, on or in the Property; the right to tie into any 
portion of the Property with driveways, parking, areas and walkways; the right to tie into or maintain and repair any 
device (without a tap-on or any other fee for doing so), replace, relocate, maintain, and repair any device which provides 
utility or similar service h1cludiug, without limitation, electrical, telephone, natural gas, water, sewer and drainage lines 
and facilities constructed or installed in, on, under, or over the Property; the r ight to carry on sales and promotional 
activities on the Property; and the right to construct and operate business offices, signs, construction trdilers, and model 
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residences. 

The Property, including all Common Areas, shall be subject to all easements, borders, buffers and the like 
which are shown and depicted on the Plat as attecting and burdening such Common Arca. 

(c) Easements to Serve Additional Proacrty. For the Declarant and its duly authorized agents, 
representatives and employees, as well as its successors, assigns, licensees and mortgagees, there is hereby reserved an 
easement over the Common Areas for lhc purposes of enjoyment, use, access and development oftbc Additional Property 
described in Exhibit "B" attached hereto and by this reference incorporated herein, regardless of whether such Additional 
Property is made subject to this Declaration. This easement includes, but is not limited to, a right of ingress and egress 
over the Common Areas for construction ofroa<ls and for tying in and installation ofutilities on Additional Prope1ty. 

Declarru.1t agrees that it, its successors or assigns, shall be responsible for any damage caused to the 
Common Areas as a result of vehicular traffic connected with development of the Additional Prope1ty. 

ARTICLE Ill. ASSOCIATION PROPERTY 

3.01 Common Areas and Association Property. The Declarant shall have the right to transfer and 
convey to the Association any portion oftbe Property. All portions of the Property which theDeclarant shall so transfer 
or convey lo the Association shall thereafter constitute Common Areas. Said right may be exercised by the L>eclarant any 
time during the Development Period, and from time lo time. 

The Common Aseas shall be conveyed to the Association by special warranty deed free of debt encumbrance, 
and subject to the rights and easements set forth in this Article Ill, irrespective of whether the deed of conveyance shall 
make a specific reference to such rights and easements. Common areas, including any facilities, recreational or otherwise, 
if any, constrncle<l upon lhcm, are an enhancement to the Property. The sizing and the extent of the facilities built by 
Declarant is not such that the facilities could accommodate every member at any one time. As a result, there may be peak 
times when use demand exceeds capacity. The Property is clesigoed as a pedestrian community. As such, parking lots for 
facilities, if any, are not designed to accommodate the entire membership and there may be peak times that the par.king 
facilities are foll. 

3.02 Condemnation. In the event that any part of the Common Areas shall be either: (a) taken by any 
authority having lbe power of condemnation or eminent domain, or (b) conveyed in lieu of and under threat of 
candemnation by the Board acting on the written direction of at least 80% of the Class A votes (and, if during the 
Development Period, the written consent ofDeclarant), fhen the Association shall restore or replace Ilic improvements ou 
the remaining laud included in tbe Conuoou Areas to the extent available unless, witbin 60 days after such taking, at least 
67% of the Class A votes (and Declaranl, i[during the Development Period) otherwise agree. The provisions of Section 
3.03 below regarding fonds for the repair of damage or destruction shall apply. lfthe taking or conveyance does not 
involve any improvements on the Common Areas, or if:I decision is made not to repair or re.~tore, or if net funds remain 
after ariy such restoration or replacement is complete, then such award or net funds may be used by the Association for 
such purposes as the Board shall determine. 

3.03 Damage or Destruction. ln the event that any improvements localed on any Common Areas shall 
be damaged or destroyed on account of tbe occurrence of any casualty, the Board of Directors shall proceed with the 
filing and settlement of all claims arising under any policy of insurance maintained by the Association with respect to 
such improvements and shall obtain reliable and detailed estimates of the cost of repair or reconstruction of the damaged 
or destroyed improvements. 

Any such damage or destruction shall be repaired or reconstructed unless it shall be decided, within sixty (60) 
days after the occurrence of casualty, by at least 67% of the Class A votes (and by Declarant, if during the Development 
Period), not to so repair or reconstruct such damage. In the event that ii shall be so decided not to repair or reconstruct 
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some damage or destruction, the proceeds of any insuJance as may become payable to the Association as a result of such 
damage or destruction shat I be retained by artd for the benefit of the Association and placed in a capital improvements 
account. This is a covenant for the benefit of Mortgagees and may be enforced by the Mortgagee of any aITected Lot If 
the insurance proceeds 11CC insufficient to cover the costs of repair or reconstniction, the Board may, without a vote of the 
Class A Members, levy special asi>essments to cover the shortfall. 

In the event ihat it should be determined in the manner described above that the damage or destruction to the 
Common Area shall not be repaired or reconstructed and no alternative improvements are authorized, then the affected 
portion of the Properties shall be cleared of all debris and ruins and maintained by the Association, as applicable, in a 
neat and atrractive, landscaped condition consistent with lhe Community-Wide Standard. 

If the damage or destruction to the Common Area for which insurance proceeds arc paid is to be repaired or 
reconstructed, and such proceeds are not sufficient LO defray the cost thereof, the Board of Directors shall, without the 
necessity of a vote of the Members, levy a special assessment against those Owncrs of Lots responsible for the premiums 
for the applicable insurance coverage under this Article. Additional assessments may be made in like manner at any time 
during or following the completion of any repair or reconstruction. 

3.04 Actions Requiring Owner Approval. Any conveyance or mortgaging of the Common Areas will 
require tbe consent of at least eighty percent (80"/n) of the Class A votes hdd by Members other the Declarant and, if 
during the Development Period, the consent ofDeclarant. Notwithstanding anything to the contrary in this Section, 
however, the rights of the Association under Section 2.05 shall remain and not be limited or diminished. 

3.05 No f ar tition. The ColDlJlon Areas shall remain undivided and no Owner shall bring any action 
for partition or division of the whole or any part thereof without the written consent of all Owners of all portions of the 
Property and without the written consent of all holders of all mortgages encumbering any pot1ion of the Property. 

3.06 Insurirnce. The Board of Directors, or its duly authorizecl agent, shall have the authority to and 
shall obtain blanket "al I-risk" property insurance, if reasonably available, for all insurable improvements on the Common 
Area. nus insurance shall provide, at a minimum, fire and extended coverage and shall be i.n an amount sufficient to 
cover the full replacement cost of any repair or reconstruction in the event of damage or demuction from any such 
hazard. 

The lloard shall also obtain a public liability policy covering the Area of Common Responsibility, insuring the 
Association and its Members for all damage or injury caused by lhc negligence of the Association, any of its Members, 
employees or agents, or any other person who has a right to occupy a Lot. 

In addition to the other insurance required by this Section, the Board shall obtain, as a Common Expense, ifand 
to the extent required by law, workers' compensation insurance, directors' and officers' liability coverage, and flood 
insurance for Common Areas, if reasonably available and ueeded or required. 

Premiums for all insurance on the Area of Common Responsibility shall he Common Expenses, which shall be 
included in the Base Assessment Rate. 

Policies may contain a n:asonable deductible as determined by the Roard of Directors and all such insurance 
coverage shall be written in the name of the Association. 

All insurance coverage obtained by the Association shall be \nitten so that tbe Association and the Board shall 
be named insureds. During the Development Period, it is understood that those requirements may be met through the 
Declarant's umbrella insurance policy. 

3.07 Tnx:es and Governmental Assessments. The Association shall pay when due, and in any case 
before the accrual or penalties thereon, all taxes, assessments, license fees, permit. fees and other charges imposed by any 
Authority in connection with the Association's ownership or operation of the Conunon Area and assessments for public 
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and private improvements made to or for the benefit of the Common Area. Provided, however, that the Association may 
institute an appropriate legal proceeding for the purpose of contesting or objecting to the amount or the validity of any 
such tax, assessment, fee, or charge by appropriate legal proceedings. Upon default by lhe Owners' Association in the 
payment to the Authority entitled thereto of any charge, assessments, or tax levied against the Association or its property, 
which default shall continue for a period of six (6) months, each Owner shall become personally obligated to pay to the 
Authority a portion of the charge, tax, or assessment in an amount determined by dividing the charge, tax, or assessment 
due to lhe Authority by the total number of Lots. If the sum is not paid by the Owner within thirty (30) days following 
receipt of notice of the amount due, the sum shall become a continuing lien on the Lot of the Owner, Owner's heirs, 
devisees, personal representatives, and assigns. 111e Authority may either bring an action al law against the Owner 
personally obligated to pay the same, or may elect to foreclose the lien against the Lot. 

3.08 Watershed Protection. Amendments to the Declaration, Bylaws or Articles ofincoxporation 
relating to the maintenance and ownership of Stormwater Control Measures shall not be permitted without review and 
approval by the Authorities baving jurisdiction for watershed protection. The Association is responsible for maintaining 
the completed Stormwater Contrnl Measures as directed by the Authorities having jurisdiction for watershed protection. 
lf the Association should be dissolved or cease to exist, then in that event all the Owners of record at the time of required 
maintenance shall be jointly and severally liable for any and all costs attendant thereto. 

3.09 Relationships with Other Peri;ons and Entities. The Association may enter into contractual 
agreements or covenants with any person or entity regarding cost sharing or use of property, amenities or services. 

3.10 Potential Common Area Features. Without. the obligation to do so, the Declarant may construct 
certain recreational fucilitie.s on the Common Arca including, but not limited to, a recreational field and open space, 
walking trails, bridge and boardwalk, amphitheater, outdoor fireplace, pavili()n, dog walk, garden pl()t and playground. In 
the event such facilities are constructed, all Owners shall automatically have the right to use such facilities, subject to any 
rules and regulations detailed by the Board as provided in Scdion 4. 10 herein, and the Association shall collect all costs 
associated with the operation and maintenance. 

3.11 Representations of Seller or Seller's Agent. With respect to any recreational facilities, Common 
Area and any aspect of the management or operation of the Association, the provisions of the Declaration, Articles of 
Incorporation, Oylaws, recorded plats, and plans approved by Wake Cow1ty shall control if in conflict with any 
representations by a seller of a Lot or seller's agent. 

3.12 Entrance Area and Landscape Duffers. The Declarant may choose, but is under no obligation, to 
create an entrance area and landscape buffers. Once created, the Association shall have the obligation to maintain, repair 
and replace such areas, including lighting, landscaping and sign features as part oflhe Area ofConunon Responsibility. 
The Declarant reserves tb.e right to include "An HHHunt Community" on any entrance sign for the Property and any such 
sign may not be removed or changed without the express written consent of the Declarant, its successors or assigns. 
Likewise the Declarant may remove the reference to lflDiunt at its sole discretion and shall have the right to update the 
referenc.e if the logo for HHHunt changes. If the reference so exists on the sign, all future and replacement signs shall 
include the reference. Trus Section 3.12 may not be amended in accordance with this Declaration without the express 
written consent of the Declarant, its successors or assigns, and this provision sun'i.vcs tcrmim1tion of the Dcvdopmenl 
Period. 

3.13 Irrigation. There are no requirements or obligations of the Declarant to install irrigation systems 
on any portion of the Property, however, Declaraut has the right, at its discretion and expense, to install irrigation systems 
on any portion of the Property during the Development Period. The maintenance, repair and replacement obligalion for 
any irrigation system or component installed by the Declarant on any Common .Area or Common Area Easement shall be 
the obligation of the Association and such obligation shall begin immediately upon the installation. 

3.14 Street Trees. For the purposes of this provision, all of the rights and obligations confeJTed upon 
the Declarant may be held by builder(s) designated hy Declarant with respect to the Properties. A "Street Tree Program" 
shall be implemented throughout the Property. To achieve the objectives of this Street Tree PrOgr'dID, the Declarant shall 
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have an easement of access in, upon and through the Lots for the purpose of planting a tree or trees on the Lot, and 
replacing the tree or trees, if necessary, within one year from the dale planted. The size aod species of the tree or trees 
and the location of the planting(s) shaU be in accordance with the requirements oftbe Town of I Tolly Springs and Wake 
County and shall be initially planted at the expense of the Dcclarant. Access on thls easement may be after closing on the 
Lot by the initial residential purchaser, and the Owner shall not interfere with this easement right. The Declaraut shall 
have the right, at its discretion, lo require the planting of more than one tree on a Lot, within the designated easement, as 
part of the Street Tree Program. 

Within the first year from ihe date of the initial planting, Declarant shall cause to be replaced any 
tree(s) that was part of the Street Tree Program, FOR ON I:! TIME ONLY, lhathas died, unless such death was the result 
of drought, frost, vandalism, lhell or neglect, in which case the replacement cost shall be borne by the Owner. After one 
year from the date of planting of a tree(s) in a Street Tree Program, the Owner shall have tho obligation to replace such 
tree(s) as approved in writing by the HAC, with respecl to size, species and location. At all Limes following tbe planting 
of a tree(s) in a Streel Tree Program, the Owner shall have the obligation to mainrain the tree(s), at Owner's expense. 
Maintenance may include the obligation to trim or remove dead or overhanging branches, as determined by the HAC or 
the Association, which would be at the expense of the Owner. Declarant and the Association shall not be Liable for any 
damage to person or property caused by the planting of a tree(s) in the Street Tree Program. In the eveot an Owner fails 
to maintain or replace any tree that is part of the Street Tree Program, the Association shall have the right, but not the 
obligation, to maintain or replace such tree and assess the cost of such maintenance or replacement to the Owner of the 
Lot on which the tree is located. With respect to any Street Tree Program, Owner shall comply with the applicable 
provision of the Design Standards, as amended, to the extent not in conflict with this provision. Trees planted or intended 
to be planted in a Street Tree Program shall be deemed part of an Owner's overall landscape plan for the Lot. 

Declaranl and the Association shall not he liahle for any damage lo person or property caused by the planting of 
a Street Tree pursuant lo Lhis Section 3.14. 

ARTICLE IV. THE ASSOCIATION, MEMBERSHIP, A..ND VOTING RIGHTS 

4.01 The Association. Prior to the date this Declaration has been filed for record with the Register of 
Deeds, Declarant bas caused the Association to be formed, and the Association now e.xists, under its Articles of 
Incorporation and Bylaws. 

The Association is aod shall he responsible for the maintt:nance of the Area of Common Responsibility, 
enforcement of the coveuants and restrictions set forth in this Declaration, and the performance of such other duties aud 
services as are required of the Association hereunder or as tbe Board ofDirectors shall deem to he in the best interests of 
the members of the Association. 

4.02 Members hip. Every Owner is and shall be a member of the Association. ln no event shall such 
membership be severed from the Ownership of such Lot. No Ow11er, whether one or more Persons, shall have more than 
one membership per Lot owned. In the event a Lot is owned by more than one Person, all such co-ow11ers shall he 
entitled to the privileges ofmemhership, subject to the restrictions on voting set forth in Section 4.03 of this Article IV 
and in the Bylaws, and all such co- owners shall be jointly and severally obligated to perfonn the responsibilitit:S of 
Owners hereunder. The rights a.nd privileges of membership may be exercised by a Member, subject to the provisions of 
this Declaration and the Bylaws. The membership rights of a Lot owned by a corporation or partnership shall be 
exercised by the individual designated from ti.me to time by the Owner in a \~Titten instrument provided to the Secretary 
of the Association. The foregoing docs not include persons or entities which hold an interest merely a5 security for the 
perfonnance of an obligation. Membership shall be appurtenant to and may not be st:parated from ownership of any Lot 
which is subject to assessrnenls. 

4.03 Classes of Membership; Voting Rights. The Association shall have two classes of voting 
membership: Class A and Class B. 
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(a) Class A. The Class A Members shall be all those Persons holding au interest required for 
membership in the Association, as specified in ofrhis Article IV, except for those Persons who arc Class B members. 

Class A members sh al I be entitled to cast one ( 1) vote for each Lot in which that Owner holds 
an intcn:sl required for membership. 

(b) Class B. Declarant shall be the only Class B Member. Class B membership shall be entitled 
to cast one ( 1) vote for each Lot permitted for tbe Property under the zoning case less the I ,ot~ that have been transferred 
to a Class A Member. 

The Class B Member shall be entitled to appoint a majority of the members of the Board of 
Directors during the Declarant Control Period, as specified in Article III, Section 3.03 of the Bylaws. The Declarant 
Control Period shall terminate as detailed in Article DI, Section 3.03 of the Bylaws. 

From and after the date at which the Class B membership tenn in ates and ceases to exist, such 
membership shall not be renewed or reinstated. 

4.04 Suspension of Membership Rights. Tbe membership rights of any Member of the Association, 
including the right to vole, may be ~11SJ>Cnded by the Board of Directors pursuant to the authority granted i.n the 
Declaration and Bylaws. Any such suspension shall not affect such Member's obligation to pay assessments coming due 
during the period of such suspension and shall not affect the permanent charge and lien on the Member's Lot in favor of 
the Association. 

4.05 Meetings of the Membership. All matters concerning the meetings of members of the 
Association, including the time at which and the manner in which notice of any said meeting shall be given to Members, 
the quorum required for the transaction of business at any meeting, and the vote required on any matter, shall be as 
specified in tliis Declaration, or in the Articles of lncorpor.1tion or the Bylaws, or by law. 

4.06 Association Acts Throueh Its Board of Directors. Unless expressly stated in this Declaration, 
the Articles of Incorporation or the Bylaws that the ~embers must vote, whenever approval of, or action or inaction by, 
the Association is referred to or called for in this Declaration such action, inaction or approval shall be by the Board of 
Directors. No member of the Board ofDirectors or any officer oflhe Association (including, without limitation, any such 
individual who shall have been appointed to the Iloard of Directors by the Dcclarant) shall be personally liable to any 
Owner of any Lol for any mistake of judgment or for any other act or omission of any nature what~oever, except for any 
acts or omissions found by a court of competent jurisdiction lo constitute gross negligence or fraud. 

4.07 Professional ·ivranagement. The Association niay, but shall not be obligated to, obtain and pay 
for the services of any person or other entity to manage the affairs of the Association, or any purl thereof, as the Board of 
Directors deems to be in the best interests of the Association. 

4.08 Common Area. The Association, subject to the rights of the Owners set forth in this Declaration, 
shall be responsible for the exclusive management and control of the Common Area and all improvements thereon and 
shall keep it in good, clean, attractive, and sanitary condition, order, and repair, pursuant lo the terms and condition 
hereof and consistent with the Community-Wide Standard. 

4.09 Pcrsounl Property and Real Property for Common Use. The Association, through action of its 
Board of Directors, or, if so required in the Acl, through vote of the Owners may acquire, hold, and dispose of tangible 
and intangible personal property and real property (any disposition of real property being limited as provided in the Act). 
The Board, acting on behalf of the Association, shall accept any real or personal property, leaseho Id, or other property 
interests withfo the Properties conveyed to it by the Dcclanmt. The Declarant shall have tl1e unilateral right to convey real 
property to the Association by recording a deed of conveyance. Upon the recordation of any plat in accordance with this 
Declaration which designates such property as Common Area or Common Area easement, the Association shall be 
immediately obligated for the maintenance, repair and replacement of such property and any improvements located 
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thereon, irrespective as to whether such property has actually been conveyed to the Association. 

4.10 R ules and Regulations. The Association, through its Board of Directors, may make and enforce 
reasonable rules and regulations governing the use of the Properties, which rules and regulations shall be consistent with 
the rights and duties established by thls Declaration. Sanctions for violations of this Declaration, the Bylaws, or rules and 
regulations ofth.e Association may include reasonable monetary charges and/or and suspension of the right to vote or the 
right to use any recreational facilities or parking areas on the Common Area.Implied Rights. The Association may 
exercise any other right or privilege given to it expressly by this Declaration or the Bylaws, and every other right or 
privilege reasonably to be implied from the existence of any right or privilege given to it herein or reasonably necessary 
to efiectuate any such rit,>ilt or privilege and/or the proper administration of the Association. 

ARTICLE V. ASSESSMENTS 

5.01 Creation of Lien and Personal Obligation. Each Owner, by acceptance ofa deed or other 
conveyance for a Lot, covenants and agrees to pay to the Association all assessments and charges which are levied by the 
Association against the Lot(s) owned by such person in accordance with the tenns and provisions of this Declaration. 

All sums lawfully assessed by the Association against any Lol and the owner thereof, together with interest 
thereon and the costs of collection thereof, shall, from the time the sums become due and payable, be the personal 
obligation of the Owner of such L-Ot and constitute a continuing lien in favor of the Association on such Lot prior and 
superior to all other liens whatsoever except: (1) Liens for ad valorem taxes on theL-Ot; (2) The lien of any first priority 
mortgage covering the Lot and the lien of any mortgage recorded prior to the recording of this Declaration; and (3) The 
Lien of any secondary purchase money mortgage covering the Lot, provided that neither the grantee nor any successor 
grantee on the mortgage is the seller of the Lot The covenant to pay assessments herein stated is and shall be a covenant 
ruJU1ing with land. 

The Association, acting on behalf oftbe Owners, shall have the power to bid for the Lot at foreclosure sale and 
to acquire and hold, lease, mortgage and convey the same. During the period in which a Lot is owned by the Association 
following foreclosure : (a) no right to vote shall be exercised on its behalf; (b) nu assessment shall be levied on it; and ( c) 
each other Lot shall be charged, in addition to its usual assessment, its equal pro rata share of the assessment that would 
have been charged such L-Ot had it not been acquired by the Association as a result of foreclosure. Suit to recover a 
money j udgment for unpaid Common Expenses and attorney's fees shall be maintainable without foreclosing or waiving 
the lieu securing the same. 

5.02 Purnoses of Assessments. The assessments levied by !he Association pursuant to this Article V 
shall be used for Common Expenses. Without limiting the generality of the foregoing, the Common Expenses shall 
include, but not be limited to, the costs of: payment of all costs and expenses incurred by the Association in connection 
with the maintenance of the Area of Common Responsibility and the Association's other operations; payment of the 
premiums for all insurance and fidelity bonds which shall be obtained by the Association; payment of fees for the 
provision of such professional services as the Ooard of Directors shall determine to be required by the Association, 
including but not limited to legal, accounting, management and architectural services; payment of foes necessary to 
furnish al I equipment, material, labor and other items necessary to provide waste and recycling collection or any other 
services for each lot or on a COll\llllJJlity-wide basis; and such other purposes as the Board of Directors shall deem 
necessary or desirable. 

5.03 Determination of Annual Assessment and Shares Thereof. Prior to the commencement of each 
fiscal year of the Association (said fiscal year being specified in the Bylaws) or at any time it deems best, the Board of 
Directors shall estimate the total amount of the Common Rxpenses which are anticipated to be incurred by the 
Association during such fiscal year and shall determine the amount which will be deposited during such fiscal year into 
reserve funds maintained by the Association. The Board of Directors shall thereupon adopt a budget for the Association's 
expendittu·es and reserves based upon such estimate an.d providing for the total Annual Assessment to be levied against 
the Members of the Association for such fiscal year. If so required in the Act, the budget shall be ratified by the Owners 
in the manner and through the procedures specified by the Act and specified in the Bylaws. The budget shall be deemed 
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ratified unless rejected, pursuant to the Act, by ninety percent (90%) of the Members. 

The assessments provided for herein sbaU commence upon tbe conveyance of a Lot by deed and is, 
therefore, not initiated by the recordation of such deed. In no event shall the Declarant or its successors and assigns be 
required to pay any assessments described herein. To determine the Base Assessment Rate, 1he Board shall first 
determine the estimated Common Expenses of1he Association during the fiscal year. The Board shall then determine 
what portion of the budgeted Common Expenses for the upcoming year should be paid attributable by each Assessment 
1 Jn it, and this amount shall be deemed the "Base Assessment Rate." The Base Assessment Rate to be levied against each 
Lot for the coming year shall be set at a 1.evel, established by the Board, which is reasonably expected to produce total 
income to the Association, equal to the total budgeted Common Expenses, including reserves. After the Board of 
J)irectors bas determined the Dase Assessment Rate and budgeted .Common Expenses, including reserves, for the 
upcoming fiscal year, the assessment obUgation of the Lot owners for the upcoming fiscal year is the following: 

(i) Each improved Lot shall be equal to one Assessment Unit, and each O\\.ner of an Tmproved 
Lot covenants and agrees to pay the Base Assessment Rate annually, as determined by the Board; and 

(ii) Unimproved Lots, other than those owned by the Declarant, shall have an Assessment Unit of 
lhe greater of $350, or one half (1/2) or fifty percent (50%) of one Assessment Unit, therefore, each Owner of an 
Unimproved Lot is deemed to covenant and agree to pay, at closing: fi.lty percenl (50%) of the lhennon-prorated Base 
Assessment Rate for such Lot, or Three Hundred Fifty and no!l 00 Dollars ($350.00), whichever is greater, and that such 
obligation continues annually, with payment due on the anniversary of closing, until such time as an occupancy use 
permit or certificate of occupancy has been issued for the Lot. 

The Board of Directors shall send a copy of the budget so adopted as provided above, together with a 
written notice of the amount of the Annual Assessment so detennined for such fiscal year and the amount of such Annual 
Assessment which shall be levied against each Lot, to the Owner of every Lot, prior to the commencement of the fiscal 
year during which such Arumal Assessment is to be paid. The amount of such Annual Assessment which shall be levied 
against each Lot shall be due and payable to the Association in a single instalbnent or in such multiple instalhnents as the 
Board of Directors shall determine and shall be paid to the Association when due without further notice. 

5.04 Special Assessments. If for any reason, including non-payment of any assessments to the 
Association by the persons liable therefore, the budget adopted by the Board of Directors for any fiscal year shall prove 
to be inadequate to defray the Common F.xpenses for such fiscal year, or if the Ooard of Directors shall determine that it 
is in the best interests of the Association to levy a special assessment to pay the costs of any capital improvements or 
capital repairs, the Hoard of Directors shall have the authority to levy a special assessment against the Lots and the 
Owners thereof to raise such needed funds. Any special assessment levied by the Iloard of Directors pursuant to the 
provisions of this Section 5.04 shall be payable at such times and such installments as the Board of Directors shall 
cletennine. t<.ach Lot not ov.rned by the lJeclarant shall be liable for the payment of an equal share of every special 
assessment which shall be levied by the Association pursuant to the provisions of this Section 5.04. 

5.05 Specific Assessments. The Board may levy specific assessments against individual Owners (i) for 
the purpose of paying for the costs of any constructiou, reconstruction, repair or replacement of any damaged component 
of any monument, landscaping, or other thing maintained by the Association or any Area of Common Responsibility, 
which is occasioned by the acts of individual Owners(s) and not the result of ordinary wear and tear or (ii) for the 
payment of fines, penaUies or other charges imposed against au iudividual Owner relative to such Ovmer's failure to 
comply with the terms and provisions of this Declaration, the Bylaws, or any rules or regulations promulgated hereunder. 
Failure of the Board to exercise its authority under this Section 5.05 shall not be grounds for any action against the 

Association or the Board ofDircclors and shall not constitute a waiver of the Board's right to exercise its authority under 
this Section 5.05 in the future with respect to any expenses. 

The Board may also specifically assess Owners for the following Association expenses: (a) expenses of the 
Association which benefit less than all of the Lots rnay be specitically assessed equitably among all of the Lots which are 
benefited according to the benefit received; aud (b) expenses of the Association which benefit all Lots, but which do not 
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provide an equal beoelit lo all Lots, may be assessed equitably among all Lots according to the benefit received. 

Upon the establishment of a specific assessment under this Section 5.05, the Board shall send written notice of 
the amount am.I due dtttc of such specific assessment to the affected Owner(s) at least thirty (30) days prior to the date 
such specific assessment is due. 

S.06 Cani ta li-T.ation of the Association. The capital contnoutions for the Lots subject to this 
Declaration are as follows: 

Within one hundred eighty ( 180) days of the date on which the initial certificate of occupancy is issued for a 
Lot, lbe Owner shall contribute to the working capital of the Association an amount of Three llundred Fifty and No 
Hundredths Dollars ($350.00) in 201 S to be annually increased automatically by three percent (3%) not to exceed Five 
Hundred and No Hundredths Dollars ($500.00) or fifty percent (50%) of the Base Assessment Rate at the time of 
acquisition of record title to the Improved Lot, whichever is greater. This amount shall be in addition to, not in lieu of, 
the Base Assessment Rate levied on the Improved Lot and s!Jall uot be considered an advance payment of any portion 
thereof. This amount shall be deposited into the Association's general operating fund and disbursed therefrom to the 
Association for use in covering operating expenses and other expenses incurred by the Association, including funding a 
reserve account, pursuant to the tenns of this Declaration and the Bylaws. 

The Owner of any Unimproved Lot shall not have an obligation to pay the Association a capital contribution. 

Tbe failure to collect such capital contnbution opoo acquisition of record title of a Lot shall not excuse the 
obligation to make such payment. 

5.07 Effect of .Non-Pavmcnt of Assessments; Remedies of the Association. 

(a) If any member of the Association fails to pay, within ten (10) days after the date the same is 
due and payable, any annual or special assessment, or any installment of any annual or special assessment which is 
payable by him ro the Association, the entire amoont of such assessment, including the portion thereof which would 
otherwise be payable in installments, may be declared by the Board of Directors to be immediately due and payable in 
full to the Association. All such amouors so declared by lhe Board of Directors to be due and payable in full to the 
Association shall be secured by the lien of the Association on every Lot owned by the delinquent Owner, which lien shall 
bind such Lot or Lots in the hands of the theo 0\1.ner, and Owner's heirs, devisees, successors and assigns. Jn addition to 
the lien rights, the personal obligation of the then Owner to pay such assessments shall remain Owner's personal 
obUgation and shall also pass to Owner's successors in title. Such Owner shall nevertheless remain as fully obligated as 
before to pay to the Association any and all amounts which said Owner was obligated lo pay immediately precedmg the 
transfer; and such Owner and such successors in Litle shall be jointly and severally liable with respect thereto, 
notwithstanding any agreement between such Owner and successors in title creating any indemnification of the Owner or 
any relationship of principal and surely as between themselves. 

(b) All amounts which the Board of Directors shall declare to be due and payable pursuant to this 
Section 5.07(b) shall bear interest from the date of delinquency at the lower oftbe rate of eighteen percent ( 18%) per 
annum or the highest rate permitted by law, and will be subject to a late charge in an amount to be set by the Board of 
Directors from time to time, provided that such amount must not exceed the maximum amount allowed by North Carolina 
law. Jn addition, the Association may bring legal action Bgdinst Lhc member ofU1e Association personally obligated to 
pay the same, or foreclose its lien upon the Lot or Lots of such member, in either of which events such member shall also 
be liable to the Association for all costs and attorneys' fees which the Association shall incur in connection with the 
collection of such delinquent amounts. 

(c) If the Association receives from any Lot Owner, in any fiscal year, two or more checks 
returned for insufficient flmds for payment of assessments or other charges, the Board may require all future payments to 
be made by certified check, cashier's check or money order for the remainder of the fiscal year. 
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( d) Any pa}'ment that is received by legal counsel or the Association and which docs not pay the 
Owner's account balance with the Association in full, shall be credited first to the oldest debt in each category described 
below until each category is paid in full, in the following order: 

1) Charges for the actual costs and reasonable attorneys' fees h1cwTed by the Association 
subsequent to the delinquent account being tw.lled over to legal counsel for the prosecution of an 
action to enforce payment of the debt, regardless of the results oflitigation or whether litigation has 
heen initiated against the delinquent Lol Owner; 

2) All returned check charges; 

3) All late fees; 

4) Interest; 

5) Unpaid installments of the annual assessments or special assessments which are not the 
subject matter of suit in the order of their coming due; and 

6) Unpaid instalhn ents of the all annual assessment or special assessments which are the subject 
matter of suit in the order of their coming due. 

Tn the event of a delinquency by a Lot Owner, the Board of Directors may reject any offer of partial 
payment and demand payment in full of all amounts owed to the Association. Any waiver hy the Board granted 
specifically to any Lot Owner's assessment account of any of the fees and costs established herein or in the Bylaws or 
any rule and regulation, sbaU be on a case by case basis, if at all, and in no way shall it constitute a waiver of the 
Board's authority to enforce payment of all amounts owed in accordance with this Declaration. 

5.08 Budget Deficits during Development Period. Declarant may advance funds to the Association 
sufficient to satisfy the deficit, if any, in any fiscal year between the actual operating expenses of the Association 
(exclusive of any allocation for capital reserves) and the annual and special assessments for such fiscal year. Such 
advances may be evidenced by promissory notes from the Association in favor of the Declarant. As an alternative to the 
loan described above, the Declarantmay require tl1e Association to levy a special assessment in accordance with Section 
5.04 above, in an amount necessary to cover any deficit. 

5.09 Failure to Assess. The failure of the Board to fix the assessment amounts or to deliver to each 
Owner the assessment notice shall not be deemed a waiver, modification or release of any Owner of the obligation to pay 
assessments. In such event, each Owner shall continue to pay assessments on the same basis as for the last year for which 
an assessment was made until a new assessment is made, at which time any shortfalls in collections may be assessed 
rctro<Lctively by the Association. 

5.10 Surplus Funds. All Surplus Funds shall be carried over tO future years to off~et future capital or 
operating expenses unless otherwise determined by vole of the Board of Directors. 

5.11 Exempt Property. Notwithstanding aoyth ing to tbe contrary herein, the following property shall 
be exempt from payment of Annual Assessments, Special Assessments and assessrnenls for capital reserves: 

(a) All Common Area; 

(b) All Properly dedicated to and accepted by any governmental authority or public utility, 
including without limitation, public schools, public streets, and public parks, if any; and 

( c) All Property owned by the Declarant or any successor Declarant. 
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5.12 Notice of Sale & Trnnsfcr of Title. lu the event that auy Owner desires to sell or otherwise 
transfer title to Owner's J ,ot, such Owner shall give the Board of Directors at least seven (7) days prior ·written notice of 
the name and address of the purchaser or transferee, the date of such transfer of title, and such other information as the 
Iloard of Directors may reasom1bly require. Until such written notice is received by the Board of Di.rectors, the transferor 
shall continue to be jointly and severally responsible for al I obligations of the Owner of the Lot hereunder, including 
payment of assessments, notwithstanding the transfer of title to the Lot. 

ARTICLE Vf. ARCHITECTURAL CONTROL 

6.01 Architectural Control. No structure shall be placed, erected or installed upon any Lot, no 
construction (which term shall include within its definition staking, clearing, excavation, grading and other site work), no 
exterior alteration. or modification of existing improvements, and no plantings or removal of plants, trees, or shrubs shall 
take place except in strict compliance with this Article, until the requirements below have been fully met, and until the 
approval of the appropriate committee has been obtained pursuant lo subsections (a) and (b) below. However, this Alticle 
shall not apply to the activities of the Declarant, nor to construction or improvements or modifications to the Common 
Arca by or on behalf of the Association by the Declaranl This Article may not be amended without the Declarant's 
written consent so long as the Declarant owns any land subject tu this Declaration or subject to annexation to this 

Declaration. 

All dwellings constmcted on any portion of the T'roperties shall be designed by and built in accordance with the 
plans and specifications of an architect or building designer. 

(a) Tyler Park Architectural ~-onun ittee or "HAC". The 1 IAC shall consist of at least two (2), but 
not more than five (5) persons and shall have exclusive jurisdiction over all original construction on any portion of the 
properties. Until one hundred percent (1 00%) of the Properties have been developed, have been issued certi!icates of 
occupancy and have been conveyed to purchasers, excluding the Declarant or the builder, in the nonnal course of 
development and sale, the Declarant retains the right to appoint all members of the HAC, who shall serve at the discretion 
of the Declaraot. There shall be no surrender of this right prior to that time except in a wriUcn instrument in n:cordablc 
form executed by the Declaranl Upon the expiration of such right, tte authority, rights, duties and obligations of the 
HAC shall transfer to the MC, and die HAC shall cease to exist. All appeals shall be as determined in the Design 
Standards as promulgated by the HAC. 

The HA C sh al I prepare and, on behalf of the Board of Directors, shal I promulgate the Design Standards. The 
HAC shall have sole and full authority to modify and to amend the Design Standards from time to time without tbe 
consent of any Ovmer. In the event that the HAC fuils to approve or disapprove plans submitted to it by Owners, builders 
and developers, or to request additional information reasonably required, within sixty ( 60) days afier subrnission thereof, 
the plans shall be deemed approved. The Design Standards and any modification or amendment thereof shall be in 
conformance with the any ordinances. 

(b) Modifications Committee. The Board of Directors may establish a Modifications Committee 
("MC") to consist of at least two (2) and not more than five (5) persons, all of whom shall be appointed by, and shall 
serve at the direction of, the Board ofDirectors. The MC, if established, shall have exclusive jurisdiction, subject to any 
appeal in accordance with the Design Standards, over modifications, additions, or alterations made on or to existing Lots 
or structures containing J ,ot~ and the open space, if any, appurtenant thereto. The HAC shall have the right to velo any 
action taken by the MC which the HAC determines, in its sole discretion, to be inconsistent \Vith the Design Standards 
promulgated by the RAC. 

(c) No WaiverofFutureAru>rovals. The approval of either the HAC or MC of any proposals or 
plans and specifications or drawings for any work done or proposed, or in connection with any other matter requiring the 
approval and consent of such Conunittee, shall not be deemed to constitute a waiver of any right to withhold approval or 
consent us lo any similar proposals, plans and specifications, drawings, or matt ers whatever subsequently or additionally 
submitted for approval or consent.. 
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(d) Variance. On a case by i;ase basis, the HAC, in its discretion, may authorize a variance from 
compliance with any of its Design Standards and procedures when unique circumstances such as topography, natural 
obstructions, hardship, or aesthetic or environmental considerations require. Upon appeal, thelJeclarantmay authorize a 
variance subject to these same conditions. The MC or Board of Directors shall not issue a variance unless tb.e HAC has 
transferred its rights to the MC, as outlined in subsection (a) of this Section. 

( e) Compliance With Standards. Any contractor, subcontractor, agent, employee or other invitee 
of an Owner who fails to comply with the terms and provisions of the Design Standards and procedures promulgated by 
the HAC or MC may be excluded by the Board from the Properties with.out liability to any person, subject to the notice 
and hearirig procedures contained in the Bylaws. 

In the event that any construction or alteration or landscaping work is undertaken or 
performed upon any Lot without application having been tirst made and approval obtained as provided in th.is Section, 
said work shal I be deemed to be in violation of this covenant, and the Owner upon whose Lot said work was undertaken 
or perfo1med may be required to restore to its original condition, at Owner's sole expense, the propeny upon which said 
work was 1U1dertaken or perfom1eci Upon the failure or retilsal of any person to perfonn the restoration required herein, 
the RAC, or their authorized agents or employees, may, after fourteen (14) days' notice to such person, enter upon the 
property upon which such unauthorized work has been performed, and make such restoration as the RAC, in the ex:ercise 
of its discretion, may deem necessary or advisable. The person upon whose I .ot such restoration work shall have been so 
performed shal I be personally liable to the Association for all direct and indirect costs which the Association shall incur 
in the perfom1ance of such restoration work, including without limitation, attorneys' fees, and the liability for such cost 
shall be secured by all the liens, and shall be subject to the same means of collection, as the assessments provided for in 
this Declaration. Such costs shall be paid to the Association by the person liable for the same at the same time as the next 
due Annual Assessment payment, or at such earlier time, and in such installments, as the Board of Directors shall 
determine. 

(I) No Liability. Review and approval of any application pursuant to this Article is made on the 
basis of aesthetic considerations only, and neither the HAC nor the MC shall bear any responsibility for ensuring the 
structural integrity or soundness of approval constn1ction or modifications, nor for ensuring compliance with building 
codes and other ornamental requirements. Declarant, the Association, the Board of Directors, any committee, or member 
of any of tbe foregoing shall not be held liable for any injury, damages or loss arising out of the manner or quality of 
approval construction on or modifications to any Lot. 

6.02 Dcclarant Exemption. Notwithstanding anything stated to the contrary herein, nothing contained 
in Ibis Article VI shall be construed as prohibiting any constmction, alteration, addition or removal by lhe Declarant upon 
any Lot while such Lot is owned hy the Declarant. Any construction, alteration, addition or removal perforDled by the 
Dcclarant upon any Lot while such Lot is owned by the DeclllrMt sball be exempt from thi; provisions of this Alticle VI. 

ARTICLE Vil. RESTRICTIONS 

To provide for the maximum enjoyment of the Lots by all of the residents thereofand to provide protection for 
the value of the same, the use of the Lots shall be restricted to, and shall be only in accordance with, the following 
provisions: 

7.01 Reshltmtial Use. All of the Lots shall be restricted exclusively to single-family residential use. 
Tue term "single-family" shall include one or more related or unrelated adults, as well as the children of any such adults. 
No Lot shall at any time be used for any commercial, business or professional purpose. 

7.02 P rohibited Activities. No noxious, offensive or illegal, activity shall be conducted on any Lot. 
Each ovmer of any Lot, Owner's family, tenaots, guests and invitees, shall refrain from any act or use of Owner's 
property which could reasonably cause embarrassment, discomforl, annoyance or uuisauce to any other resident or 
residents of any olber Lot. 
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7.03 Unsightly or Unkempt Conditions. Ir shall be the responsibility of each Owner to prevent the 
development of any unclean, unhealthy, unsightly, or unkempt condition of Owners' Lot. The pursuit of hobbies or other 
activities, which might tend to cause disorderly, unsightly, orUDkempl conditions, shall not be pursued or undertaken oo 
any part of the Properties. Storage or placement of furniture, ftxtures, appliances, machinery, bicycles, towels, equipment 
or other goods or chattels not in active use on any Lot which is visible from outside the l ,ot is prohibited except as 
specifically pennitted in this Declaration. The dctennination of any violation of this Section shall be in the sole 
discretion of the Board, which shall have the authority to adopt reasonable, mies, regulations or policies interpreting thi.s 
Section. 

7.04 1ntentionally Omitted. 

7.05 Animals. No animals, livestock, or poultry of any kind shall be raised, bred, or kept on any 
portion of the Properties, except that dogs, cats, or olhcr usual and common household pets may be permitted in or on a 
Lot All pct animals must be secured by a leash or lead and under the control of a responsible person and obedient to that 
person's command at any time tl1ey are permitted outside a residence on the I ,ot or Common Arca. Each Owner shall be 
absolutely liable to each and all remaining Owners, their families, guests, permittees and invitees and to the Association, 
for any and all damage to person or property caused by any such pct brought upon or kept on the Properties by such 
Owner or by Owner's family, guests, pennitteell, or invitees. Each Owner keeping pets on a Lot will comply with all 
requirements oflaw applicable to such animals. The Board of Directors shall have the power to adopt, publish, amend 
aud enforce rules and regulations goveming the keeping of pets hy Members of the Association and their families and 
guests and to establish penalties for the infrdclion thereof. All Owners shall also comply with all provisions of the 
Ordin11T1ces of the Town of Holly Springs and Wake Counly wilh respect to animals and pets on their Lot. 

Each Owner who keeps an animal on the Property agrees to indemnify and bold the Association and its 
directors, officers and agents harmless from any loss, claim or liability of any kind whatsoever arising by reason of such 
animal. 

7.06 Antennas; Aerials; Satellite Dishes. No satellite dishes in excess of one meter in diameter shall 
be all.owed on any Lot. The design. and the location of all satellite dishes of one meter in cliameter or less intended to be 
placed in thc Properties must be submitted to the I LAC or MC for review. To the extent it is reasonable, the preferred 
location and installation si te for satellite dishes which are one meter or less in diameter shall be only ia the rear of a 
dwelling or in the rear portion of the LoL I f such preferred locations preclude an acceptable quality ofreception on any 
Lot, then the Owner shall notify the HAC or MC, in writing, of such concern. Such notification shall include the 
appropriate documentation related to preclusion ofreception and designate other sites on the Lot upon which the Owner 
wish1..-s to locate and install the satellite dish. Satellite dishes which are one meter or less in cliameter should be reasonably 
screened from view from any other Lot or Common Area and should he painted in a fashion that wilJ not interfere with 
reception so that it blends into the background against which it is mounted. The HAC may further regulate satellite dishes 
of one m..:Ler io diameter or less and antennas in the Design Standards. 

7.07 Signs. A single "for sale" or ''for lease" sign shall be pennitted on any Lot being oflered for sale 
or for lease, provided it does not exceed two (2) feet by three (3) feet in size and docs not stand higher than five (5) feet 
from the ground. One political sign for elections of offices in tbe Town of Holly Springs, Wake County, North Carolina 
or the United States of America may be displayed no earlier than thirty (30) days prior to the date of the election and 
must be removed within forty-eight (48) hours after election day. Political signs must also comply with the size 
requirements ofthls Section. No other signs of any kind shall be erected within the Properties, including the Common 
Areas, including any Lot if visible from outside the Lot, without the written consent of the HAC, or MC if the RAC does 
not exist, except entry and direclional signs installed by Declarant or the Association. 

7.08 Vehicles anti Parking. The tenn "vehicles" as used in this Section 7.08 shall include without 
limitation automobiles, trucks, boats, trailers, motorcycles, campers, vans, and recreational vehicles. 

(a) .Parking. Vehicles owned, leased or operated by an Owner or an Occupant or Owner's lenanl, guest, 
family member or other invitee shall be parked only in the garage or driveway serving the Lot, or in such other paved 
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areas as have been designated by the Board of Directors for p;uking vehicles. Parking shall be pem1itted on public streets 
only in accordance with all state and county laws and ordinances. Blocking a sidewalk with any vehicle shall be 
prohibited at all times. 

(b) Prohibited Vehicles. Vehicles I icensed as commercial vehicles, vehicles with corrunercial writing on 
their exteriors, vehicles primari ly used or designed for commercial purposes, tractors, mobile homes, recreational 
vehicles, trailers (either with or without wheels), campers, camper trailers, boats and other water craft, and boat trailers 
shall be parked only in enclosed garages or areas, if any, designated hy the Board. Stored vehicles which are either 
obviously inoperable or do not have current operating licenses, license plates or permits, shall not be permitted on the 
.Properties except within enclosed garages. 

(c) Loading and Unloading Exception. Notwithstanding the foregoing, recreational vehicles, trailers 
and boats may be temporarily parked in a driveway so as to accommodate reasonable loading and unloading 
activities, but in no instance for more than twenty-four {24) contiguous hours. 

{d) Portable Storage Units. Portable storage units or similar types of containers solely connected with 
moving into or out of the Lot, or with any renovation, alteration or improvement to tb.e Lot, may be placed in a driveway 
for a maximum often ten (10) days. 

The Association may promulgate rules regarding parking privileges on the Common Areas. 

7.09 Window Air-Conditioners. No air-conditioner shall be installed in any window of any building 
located on any Lot, nor shall any air-conditioner be installed on any building located on any Lot so that the same 
protrudes through any exterior wall of such building. 

7.10 Subdivision of Lots and Time Sharing. During the Declarant Control Period, no Lot shall be 
subdivided or its bounda1y lines changed except with the prior written approval of the Oeclarant. After the J)eclarant 
Control Period, no Lot shall be subdivided or its boundary lines changed except with the prior written approval the Boa.rd 
of Directors of the Associatiou. Declarant, however, hereby expressly reserves the right to replat or resubdivide any Lot 
or Lots owned by Declarant, at any time. Any such division, boundary line change, or replatting shall not be in violation 
of the applicable subdivision and wning regulation~. 

No Lot shall be made subject to any type of timesharing, fraction-sharing or similar program whereby the right 
to exclusive use of the J .ot rotates among members of the program on a fixed or floating time schedule over a period of 
years, except that the Declarant hereby reserves the right frir itself and it~ a~signs to operate such a program with respect 
to Lots which it owns. 

7.11 lnten>relation. In all cases, the covenants and restrictions herein contained shall be constrned 
and interpreted in a manner wbich, in the opinion of the HAC or Board ofDireclors, if the rights of the HAChave been 
transferred as detailed herein, will best effect the intent of the general plan of development and maintenance herein set 
forth. Su~ject to the lerms of lb is Article VII and the HAC and Board's duty to exercise business judgment and 
reasonableness, the HAC or Doard, if the rights of the HAC have been transferred as detailed herein, may modify, cancel, 
limit, create exceptions to, or expand the restrictions contained in this Article Vil and the HAC or Board, if the righls of 
the HAC have been transferred as detailed herein, may create, modify and enforce reasonable niles goveming the use of 
the Property consistent with. the law aud with other provisions in this Declaration. In all instances, the Dcclarant shall 
have the ultimate right to interpretation as detailed herein and may act in a superior position to the HAC to modify, 
cancel, limit, create exceptions to, or expand the restrictions contained in th.is Alticle VII and may create, modify and 
enforce reasonable rules governing the use of the Property consistent with the law and with other provisions in this 
Declaration. 

7.12 No Wmver of Future Approvals. Approval of proposals, plans and specitications, or drawings 
for any work done or proposed, or in connection with any other matter requiring approval, shall not be deemed to 
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constitute a waiver of the right to withhold approval as to any similar proposals, plans and specifications, drawings, or 
other matters subsequently or additionally submitted for approval. 

7.13 Tree and Vegetation Protection Zone and Conservation/Greenwav Easement. Damaging or 
destroying any trees or other vegetation located within the Tree and Vegetation Protection Zone, which is indicated on 
the final plat of the Property, by the Association. an Owner, and/or any maintenance operation is prohibited and shall 
constitute a violation of the Town of Holly Springs Ordinances. Within all Tree and Vegetation Protection Zones no 
cutting, clearing or removal of healthy trees or vegetation will be pennitted without the express written approval oftbe 
Town of Holly Springs Planning Departroent. A portion of the Common Area is subject to a Town of Holly Springs 
Conservation/Greenway Easement and all of tbe Legal Requirements related thereto. 

7.14 Euvironmcntal Regulations. In addition to tb.e restrictions contained in this Declarati.on, the 
Association, each Owner, any tenant or guest must comply with all laws, ordinances, r.ules and regulations related to the 
Property. Without limiting the generality of the foregoing, compliance with the following, among other Jaws, is required: 

(a) Tbe Stat.e of North Carolina bas adopted riparian lmffer protection rules for the Neuse River 
Basin. These rules aid in the removal of nitrogen, phosphorus, and other pollutants from rainwater that flows into the 
hasins' waterways, protecting the. waterways from surrounding land use. Generally these rules require a landowner to 
leave a fifty (50) foot vegetated waterside buffer limiting and restTict the removal or thinning of vegetation in areas 
adjacent to water courses within the Property. Every Owner should investigate fully and shall comply at all times with all 
laws and rules of the State of North Carolina, and shall perform no clearing or thinning activities in or within fifty (50) 
feet of the edge of any stream or wetland except to the ex.tent such clearing or thinning activities are allowed by the State 
of North Carolina. Furthermore, there shall be no structure constructed within said restricted area, including with the 
water course, without issuance of a pe11T1it by the State of North Carolina, if required, and without approval by the RAC. 

(b) 111e United States Clean Water Act gives the United States Army Corps of Engineers 
j urisdiction over wetlands within the Property. All land-disturbing activity and construction must oomplywith the Clean 
Water Act and the rules promulgated in connection with the act. W ithout Limiting the generality oftbe foregoing, before 
any land-disturbing activity begins, wetlands in the area must be delineated and permits must be obtained from the Army 
Corps of Engineers, other agencies w ith jurisdiction and approval from the HAC must be obtained. Activities which 
require approval and permits are defined in the Clean Water Act and the regulations, those activities may include, but 
may not limited to grading, dredging, excavation, fill, ditching, diversion, damming or other activity which alters or 
destroys waters bodies or wetlands. The RAC will authorize such action only on a showing of a compelling need for the 
landowner to take such action and conditioned on the landowner's acquisition of all permits. 

If wetlands or wetland buffers exist 011 a Lot, as more specifically described on a recorded 
plat, the Owner may not install structures of any kind, including but not limited to, fences, play structures and sheds, 
within this area. No clearing, grubbing or redistribution of material within the preserved wetland area is permitted. Any 
violation related to wetlands is the sole responsibility of the Owner. Should the Anny Corps of Engineers change its 
practice or requirements in this regard, the Board of Directors may unilaterally amend this portion of the Declaration to 
reflect the change. 

No use of the wetlands, rivers, ponds, streams, or other bodies of water within the Area of 
Common Responsibility, if any, shall be permitted without the prior approval of Board of Directors subject to the 
Declaration; provided, if auy such use is pem1itted, it shall be subject to the Declarant's and Association 's superior use 
rights as provided below and to all rules and regulations that may be promulgated by the Board of Directors. 

The Declarant and the Association shall not be responsible for any Joss, damage, or injury to 
any person or property arising out of the authorized or unauthorized use of bodies of water within or adjacent to the 
Prope1ties. No docks, piers, or other structure sh al I be constructed on or over any body of water within the Pro petties, 
except such as may be constructed by the Declarant or the Association. 

Notwithstanding the foregoing, the Association, and the Declarant (for so long as the 
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Declarant owns property that is or may be subjected to this Declaration), may use and regulate the use of bodies of water 
within the Area of Common Responsibility for the irrigation of the Area of Common Responsibility, or for any other 
purpose deemed appropriate by the Board or the Declarant, subject to the terms of any easement agreement aU'ecting such 
use. TI1e Declarant's tights tmder this Section shall be superior to auy rights of the Association. 

( c) Certain laws regarding control of stormwater and permits related to the development of the 
Property may require the installation of certair1 Stormwater Control Measures on the Property. Those devices may 
include, but are not limited to, ditches, swales, rain gardens, bio detention areas, catch basins, detention ponds, dry 
detention basins, level spreaders, infiltration basios, filter strips, silt fences and similar devices or structures. Owners 
shall not damage or alter in any way any such Storruwater Control Measures. Each Owner shall be fully liable for the 
cost of repairing any Stormwater Control Measure damaged or altered by that Owner, the Owner's family, tenants, or 
guests, including any penalties imposed on the Declarant or the Association by any Governmental Authority a~ a result of 
such damage or alteration 

The foregoing list oflaws is not exhaustive. Other regulations may apply to development within the Property. 
Neither the Associatiou nor the HAC has or will undeitake to advise Owners about such laws and regulat ions. EVERY 
OWNER IS PERSONAU.Y RRSPONSll:ll.H 'l'OR IDENTIFYfNG ALL LAWS AND REGULATIONS THAT 
RELATETOTI-IEACTNITIESOFTHEOWNERANDTENANTSANDGUilSTSOF TlffiOWNERON EVERY 
LOT OWNED BY THE OWNER. 

7.15 Drainage and Septic Systems. Catch basins and drainage areas are for the purpose of natural 
flow of water only. No Person other than Declarant may obstruct or rcchannel the drainage flows after location and 
installation of drainage swales, storm sewers, stonn drains or septic systems, if any. Dedarant hereby reserves for itself 
and the Association a perpetual casement across the Properties for the purpose of altering drainage and water flow. As set 
forth herein, Owners are responsible for the maintenance and repair of any drainage swales located within the Lot 
Property regardless of what other Lots or Common Area the drainage swale may serve. The Association has no 
responsibility for grading or surface drainage issues on any Lot. 

7 .16 l'lavground. No jungle gyros, trampolines, swing sets or similar playground equipment shall be 
erected or installed on any Lot except as approved by the HAC or MC in accordance with Article VJ hereof. 

7.17 Fences. No hedges, walls, dog runs, animal pens or fences of any kind shall be permitted on any 
Lot except as approved in accordance with A1ticle VI hereof. 

7.18 Business Use. No garage sale, moving sale, rummage sale or similar activity and no trade or 
business may be conducted in or from any Lot, except that an Owner or occupant residing in a Lot may conduct business 
activities within the Lot so long as: (a) the existence oroperation of the business activity is not apparent or detectable by 
sight, so\Uld or smell from outside the Lot; (b) the business activity conforms to all zoning requirements for the 
Properties; (c) the business activity docs not involve regular visitation of the Lot by clients, customers, suppliers or other 
business invitees or door-to-door solicitation ofresident~ of the Properties, any of which in a manner that is detrimental to 
the residential characteristics of the immediate neighboring community as may be detem1ined in the sole discretion of the 
Board of Directors; ( d) the business activity is consistent with the residential character of the portions of the Properties 
containing Lots and does not constitute a nuisance, or a hazardous or offensive use, or threaten the privacy of other 
residents of the Properties, as may be determined in the sole discretion of the Board; and (e) no sign, logo, s:r1nbol or 
nameplate identifying such business is displayed anywhere on such Lot. Notwithstanding the foregoing, however, 
nothing set forth in this Section 7. 18 shall prohibit the Declarant from conducting such sales, leasing and promotional 
activities on any Lot as said Declarant shall determine. 

Notwithstanding the foregoing, the Board shall have the authority and the unilateral discretion to schedule one 
or two community-wide yard sale days per calendar year in which au exemption from the prohibition above shall be 
granted, subject to the rules and regulations adopted by the Board. 

7.19 Leasing of Lots. 

- 23 -



BK016115PG01000 

(a) Definition. "Leasing," for purposes of this Declaration, is defined as regular, exclusive 
occupancy of a Lot by any person or persons other than the Owner for which the Owner receives any consideration 
or benefit, including, but not limited to a fee, service, graluily, or compensation of any sort. 

(b) Leasu1g Provision. 

(i) General. Lots may be rented only in their entirety; no fraction or portion may be 
rented. All leases shall be in writing and shall be for an initial te1m ofno less than six (6) months, except with the prior 
written consent of the Board of Directors. Notice of any lease, together with such additional information as may be 
required by the Board, shall be given to the Board by the Lot Ov.ner within ten ( 10) days after execution of the lease. The 
Owner must make available to the lessee current copies of the Declaration, Bylaws, and the rules and regulations 
available from the Association for a reasonable foe. The Board may adopt reasonable rules regulatiJ1g leasing and 
subleasing. 

(ii) Q<m!P-!i!\fl~_ewith Declaration, Bylaws and Rules and Regulations. Every Owner shall 
cause all Occupants of Owner Lot to comply with the Declaration, Bylaws, any applicable Supplemental Declaration, and 
the rules and regulations adopted pursuant to the foregoing, and shall be responsible for all violations and losses to the 
Common Areas caused by such Occupants, notwithstanding the fact that such Occupants of a Lot are fully liable and may 
be sanctioned for any violation of the Declaration, Bylaws, and the rules and regulations adopted pursuant to the 
foregoing. 

(c) Notice of Lease am! Non-Resident Owner. Lot Owners shall provide the Association with 
written notice of any and all tenants occupying the Lot as their primary residence. In the event an Owner is a non-resident 
of the Property, Owner shall provide the Association with written notice of Owner's forwarding address. Absent written 
notification of any change in residential address, the Association shall use the Lot address for any and all notice to that 
Lot Owner that may be required by statute, the Articles of Jncorporation, Declaration or Bylaws. 

ARTICLE VIII. MAINTENANCE 

8.01 Association's Maiutenance Responsibility. The Association shall maintain and keep in good 
repair the Area of C:ommon Responsibility, which shall include Common Areas, landscaped areas within public rights--Of
way (except for rights-of-way located adjacent to any Lot and not adjacent to any Common Area), and on any public 
utility easement within the Properties (subject to the terms of any easement agreement relating thereto), such portions of 
any additional property within the Area of Common Responsibility as may be diclate<l by this Declaration or by a 
contract or agreement for maintenance thereof by the Association or the Declarant. If and to the extent the following 
facilities are not maintained by a governmental entity, Areas of Common ResponsibiJity (wheth.er or not constituting 
Common Areas) shall include: (a) all entry teatures to the Property; (b) all sidewalks; ( c) any perimeter fencing required 
by the:: municipal Autl1orities; (d) all landscapillg within public right-of-way abutting the Property; (e) all storm water 
detention or Stonnwater Control Measures serving the Property; and (f) any recreational amenities that are determined by 
the Association to be part of its maintenance responsibilities. The Association's obligations for mainlcnancc in this 
Section may also include any BMP or storm water system or pond, as determined by the Declarant. 

The Association may maintain other property which it does not own, if the Board of Directors determines fuat 
such maintenance is necessary or desirable to mau1tain the CoD1111unity-Wide Standard, or if the Declarant elects to 
obligate the Association for such maintenance. In the event the need for the mainlenance, repair or replacement is caused 
through the willful or negligent act of the Owner, Owner's family or guest, permittees or other invitees, the cost of such 
maintenance, repair or replacement shall be added to and become a part of the assessment to which the Lot is subject. 

There are hereby rese1ved to the J\ssociation blanket easements over the Properties as necessary to enable the 
Association to fulfill responsibilities under this Section. 
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Except as otherwise specifically provided herein, all cost~ associated with maintenance, repair and replacement 
of the Area of Common Responsibility shall be a Conunon Expense, subject w the right of the Association to seek 
reimbursement from other persons responsible for certain portions oflhe Area ofConunon Responsibility pursuant to this 
Declaration or other agreements. If the Association deten:J1ines that any maintenance, repair, or replacement, which is the 
responsibility of the Association hereunder, is caused through the willful or negligent act of an Owner, or the Occupant, 
family, guest. invitee or lessee of an Owner, then the Association may perform such maintenance, repair or replacement 
and all costs thereof not paid for by insurance shall be assessed against the Ovmer as a specific assessment. 

8.02 Owner 's Maintenance Responsibility. Except as may be provided by another association, all 
maintenance and repair of each Lot and all structures, parking areas and other improvements thereon comprising the Lot 
including, without limitation, any drainage swales located within the Lot property regardless of what other Lots or 
Conunou Area the drainage swale may serve, that are not addressed as being the responsibility of the Association in 
Section 8 .0 l above shall be the sole responsibility of the Owner thereof, who shall maintain such Lot and improvements 
in a manner consistent with this Declaration. Such maintenance obligation shall include, without limitation, the following: 
prompt removal of litter and waste; keeping improvements, roofs and exterior structures and lighting in good working 

order and repair; complying with all governmental health and police requirements; repairing damage to improvements; 
and caring for, mowing, pruning and maintaining lawns, yards and planting beds in keeping with the Design Standards, 
Community-Wide Standard and any rules or regulations promulgated by the HAC or Board of Di.rectors. 

Owners of any Lot which borders a lake, stream, or pond shall be responsible for the maintenance and erosion 
control on that portion of the Lot which borders a lake, stream or pond so as to prevent nmotfinto the water and erosion 
of the Lot. Repair of any damage to bordering property as a result of any erosion shall be the responsibility of the Owner 
of the Lot. To the extent any wetlands are located on a plat of a Lot, the obligation for any maintenance, repair, or 
replacement of such wetlands shall be the responsibility of the Lot Owner and shall not be the responsibility of the 
Association or the Declarant. 

All maintenance required by this Section shall be performed in a manner consistent with the Design Standards, 
Community-Wide Standard, and all applicable covenants. 

As further detailed in Section 3. J4 the Declarant shall plant Street Trees at Declarant's sole expense. Each Lot 
Owner shall have the obligation to care for, maintain, and replace Street Tree(s) located on Owner's Lot or in tb.e right
of-way adjacent to Owner's Lot at Lot Owner's sole expense. Maintenance may iuchtde the obligation to trim or remove 
dead or overhanging branches, as determined by tht: HAC or the Association. Replacement of dead Street Trees shall 
comply with the Community Wide Standards and Legal R.equi.rements. Declarn.nt and the Association shall not be liable 
for any damage to person or property caused by the planning of a Street Tree pursuant to this Section 8.02. 

If the Board determines that any Owner has failed or refused to discharge properly such Owner's obligations 
hereunder, the Board shall haw the right., exercisable by it or through its agents or employees, and after giving to the 
Owner of such Lot at least fourteen ( 14) days' notice and an opportunity to correct the unsatisfactory cundition (except in 
the event of an emergency situation, in which case no notice and opportunity to correct sh al I he required), to enter upon 
sucb Lot and correct the unsatisfactory c-0ndition. TI1e Owner of the Lot upon which such maintenance work is 
performed by the Association (or it5 agents or employees) sbaU be personally liable tu the Association for all direct and 
indirect costs as may be incurred by the Association in coru1ection with the perfonnance of such maintenance work, and 
the liability for such costs shall be secured by all the liens, and shall be subject to the same means of collection. as are the 
other assessments and charges provided for in this Declaration. Tn addition, all such costs shall he paid to the Association 
by such Owner at the same time as the next due Annual Assessment payment, or at such other time, and in such 
installments, as the Board shall detenninc. 

8.03 Individual. Insurance. Each Owner, by virtue of taking title to a Lot subject to this Declaration, 
acknowledges that the Association has no obligation to provide any insurance for any portion of individual Lots and each 
Owner covenants and agrees with all other Owners and with the Association that each Owner will carry at all times all
risk ca~ualry insurance on the Lot, all structures constructed thereon, as well as a liability policy covering damage or 
injury occurring on a Lot. The casualty insurance shall cover loss or damage by fire and otb.er hazards conunonly insured 
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under an all-risk policy, ifreasonably available, and shall be in an amount sufficientto cover the fi11l replacement cost of 
any repair or reconstruction in the event of damage or destruction from any such hazard. Upon request by the 
Association, the Owner shall furnish a copy of such insurance policy to the Association. 

Each Owner further covenants and agrees that in the event of a partial loss or damage resulting in less than total 
destruction of structures comprising Owner's Lot, the Board may impose requirements regarding the standards for 
rebuilding or reconstructing structures on the Lot and the standard for returning ihe Lots to their natural state. Tn fhe event 
the structures are not rebuilt or reconstrncted, the affected portion of the Properties shall be cleared of all debris and mins 
and maintained by Owner, as applicable, in a neat and attrnclive, landscaped condition consistent with the Cornmwiily
Wide Standard. Any rebuilding or reconstruction of any residential structures shal I he in conformance with the Proflers 
and any Ordinance. 

8.04 Party Walls and Party Fences. 

(a) General Rules of Law to Apply. Each wall which is built as a part of the original construction 
of the residences (excluding fences) upon the Lots and which is placed on die divid ing line between two (2) Lots so as to 
be common with, or immediately adjacent to and touching a wall of the residence on the other Lot (i.e., a town or cluster 
home), shall constitute a party wall, and to the extent not inconsistent with the provisions of this Article, the general rules 
law regarding party walls and liability for property damage due to negligence or willful acts or omissions shall apply 
thereto. 

(b) Sharing of Repair Maintenance. The cost of reasonable repair and maintenance ofa party v.oall 
shall be shared equally by the Owners who make use of the wall in proportion to such use. Any disputes over the 
reasonableness of the cost of such repair and maintenance shall be resolved in accordance with subsection (c) offhls 
Section. 

( c) Di~putes. Upon any dispute arising concerning a party wall, any Owner may seek to have such 
dispute resolved by the Board of Di.rectors, by providing written notice of such intention to the other Owner and the 
Board of Directors c/o the President of the Association. The Board of Director's decision (i) must be in writing, but no 
reason need be given, and (jj) shall be final and binding on fhe parties to the dispute. Any party, including the Board of 
Directors, may be represented by counsel in connection with the presentation of a case before the Board of Directors. 

8.05 Stormwater Management. Exc.ept for maintenance responsibilities either (i) placed on Owners 
by the Declaration or Legal Requirements, or (jj) assumed or undertaken by other Persons (including applicable 
Authorities), the Association shall maintain the Stormwater Control Measures as part of the Common Expenses. As used 
in the inunediately preceding sentence, the word "maintain" includes "provision for maintenance of'', which may include 
fmancial contributions toward maintenance of Stormwatcr Control Measures located on and/or shared with olher 
properties not subject to the Declaration. Such maintenance obligations shall terminate, or be reduced proportionally, 
temporarily or pennauently as applicable, at such time as the Authorities accepts responsibility to maintain, in whole or in 
part, any of the Storrnwatcr Control Measures for the Property, or some other Person is providing the necessary 
maintenance therefor (for example, pursuant to an agreement with the Association which may require monetary payments 
lo such Person by the Association). Following any such assumption of maintenance by the Authorities or other Person, 
the Association may, without obligation, continue to provide maintenance to the extent that, in the opinfon of the Board 
of Directors, the Authorities or other Person fails to provide adequate maintenance, and shall continue to provide 
maintenance for those portions of the Storm water Control Measures with respect to which the Authorities or such other 
Person has not assumed maintenance responsibility, or following termination of the Authorities' or such Person's 
maintenance responsibility. The Owner of any Lot on, ov~r or through which any Stonnwater Control Measures are 
localed shall be responsible for the following with respect thereto: (i) mowing of grass with reasonable frequency, where 
applicable, unless the Association assumes such responsihil ity; and (ii) removal of debris and other materials to the best 
of the Owner's ability, where such debris or materials has impeded or threatens to impede the free flow of stormwater on, 
over or through the Stormwater Control Measures located on the Lot. Such Owner's responsibility shall include 
notification to the Association of any detect~ in any fencing surrounding or within any such St.ormwater Control 
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Measures, any debris or other matter which tbe Ch>mer rea~onably believes is beyond the Owner's abil ity to remove, and 
any excessive erosion within any such Stormwater Control Measures. The Owner of a Lot. on which Stormwater Control 
Measures arc located shall not obstruct or interfere with its normal and intended operation. Notwithstanding anything to 
the contrary herein, each Owner ofa J .ot, and not the Association, shall be responsible for maintenance of all Stormwatcr 
Conlrol Measures located on aud used exclusively in collllection with such Owner's Lot or the improvements thereon, 
including guttering, and pipes and drains for lransportalion of slonnwater from such Lot into auy other Stormwater 
Control Measures. 

Declarant, during the Development Period, and thereafter, the Association, subject to any approval required by 
the Authorities, may at any time and from time to time grant, relocate, abandon and/or release one or more stormwater 
drninagc casements in the Property, subject to the following: (i) the grant of any such storm.water drainage easement also 
shall be cousented to in writing by the Owners of all portions of the Property on which such stonnwatcr drainage 
easement is located, 1mless the stonnwater drainage easement is shmm on a previously recorded plat of such portions of 
the Property, in which event the conse::nt of the Owners is not required and the Declarant or the Association, as applicable, 
may grant the stonnwater drainage easement by written instrument; (ii) no such relocation, abandonment or release shall 
materially adversely affect the portions of the Property on which the st01mwater drainage easement then is located or ihe 
portions of the Property served thereby or, if it <loes have such material adverse effect, it is consented to in writing by the 
Owners of all portion of the Property on which such stormwater drainage easement is located and/or which are served 
thereby; and (i ii) uo such grant, relocation, abandonment or release shall materially adversely affect the Stormwater 
Control Measures for the Property. The provisions of thb paragraph also are applicable to any access easement over any 
portion of the Property that provides pedestrian or vehicular access from a public street right-of-way or other public 
casement or facility to and from auy Stormwater Control Measures. 

With respect to its obligations under this Section 8.05, the Association shall pay, post, provide for or comply 
with all bonds <md other financial obligations under Legal Requirements and agreements, including Stormwater 
Agreements, executed by the Association (or, during the Development Period, by the Declarant on behalf of the 
Association or for later assignment to the Association), i1nd the Association (and, during the Development Period, the 
Declarant on behalf of the Association) may enter into agreements, including Stonnwater Agreements, with the 
Authorities, an.other association that exists for purposes similar to those of the Association, or any other Person, with 
respect to inspecting, monitoring, measuring, collecting, controlling, transporting, handling, storing, discharging, 
operating and managing any part or all of the slormwatcr on, lo, or from the Property and/or any or all of the Stormwater 
Control Measures for the Property, whether such Stormwater Control Measures are located within or out~ide of the 
Property. Any such agreements shall be binding on all Owners, and may require payments from the Association or the 
Owners whose Lots are served by the applicable Stormwatcr Control Measures for the services provided by the 
Authorities, such other association or such other Person in inspecting, monitoring, measuring, collecting, controlling, 
transporting, handling, sloring, discharging, operating or managing any part or all of such stom1water aud/or Stonnwater 
Control Measures, and such Agreement~ may include all other terms and obligations required by Legal Requirements. In 
connection with the foregoing purposes expressed in this paragraph, the Association (and, during tbe Development 
Period, the\ Declarant on behalf or !he Association) may grant rights over, in, under, upon aud through any and all 
stormwater drainage easement~ in the Property, and may grant rights over, in, under, upon and through all easements in 
the Property that provide pedestrian and/or vehicular access from a publicly dedicated street right-ot~way to and from 
stonnwater <lrainagc Cl!Scments and/or Stonnwaler Control Measures. Provided, however, during the Development 
Period, 110 such agreement shall be valid unless the same shall have been consented to in writing by the Declarant 

Jn recognition of the fact that different Storrnwater Control Measures may be necessary or desirable for different 
p·ortions of the Property or phases of the Community (for example, because of the topography of the Property, it may be 
desirable for a portion of the Property to have Stormwater Control Measures separate from and/or iu addition to, otber 
Stom1water Control Measures in or serving the Property, and it may be desirable for other portions of the Property to 
utilize Stonnwater Control Measures located outside of the Property), and in further recognition of the desire of the 
De::clanmt for !he provisions of the Declaration to be as flexible as reasonably necessary to maximize the benefit to the 
Property of having or using one or more Storrnwater Control Measures in accordance with sound engineering practices 
and approvals by the Authorities, in fulfilling its obligations under the Declaration, the Association (or, during the 
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Development Period, the Dcclarant on behalfofthe Association or for later assignment to the Association) may enter into 
different Agreements for different portions of the Property. 

Declarant hereby informs all Owners and other Persons who may from time to time deal with or come in contact 
with the Property that, as stormwater drains into any of the Stonnwater Control Measures for the Property, it is possible 
that substances or materials that may be classified or regulated as "hazardous substauces" or "toxic substances" or other 
regulated substances or materials under Legal Requirement~ relating to the environment may flow through and/or 
accumulate in such Stonnwatcr Control Measures. Accordingly, each Owner and other Person assumes the risk that such 
flowing through and/or acwmulation may occur. In addition, each Owner further acknowledges that if it becomes 
necessary (as detennined by Legal Requirements or by the Doard ofDirectors) for such substances to be removed from 
the Stonnwater Control Measures or olhe;;rwise handled in accordance ·with Legal Requirements, and for such Stonnwater 
Control Measures to be cleaned following such removal or other handling, that the costs associated with such removal, 
handling and/or clean-up are Common Expenses, and that an additiot111l stonnwater assessment may be required to pay 
for such removal and/or resultant clean-up of lh.c Stonnwaler Control Measures. 

Declaranl, at any time and from time to time, may assign to the Association, and the Association shall accept 
from Declarant the assignment of, all obligations of the;; Dt:elarant under all Agreements, including Sto1mwater 
Agreements, entered into by the Declarant with respect to Stonnwater Control Measures for the Property, provided the 
Ueclarant has performed, or made adequate provision for the performance o4 all obligations to be performed by 
Declarant prior to the date of Assignment to the Association. The provisions of this Section 8.05 shall be construed 
!Joerally to allow die Declarant and the Association, on behall' of the Property and al I Owners, the necessary flexibility to 
comply wid1 all Legal Requirements with respect lo stom1water, including the execution of agreements, including 
Stormwater Agreements, with the Authorities other Persons and the granting of easements co the Authorities other 
Persons. 

8.06 Sidewalks. Notwithstanding any other provision in this Declaration, all sidewalks located in the 
Properties which are adjacent to the public streets and roadways, whether located on the Lots or on the rood right of way, 
shall be the maintenance, repair and replacement responsibility of the Association. However, the Association shall not 
have the obligation to clear the sidewalks of ice or snow. The Association shall have an ea~ement over all of the 
Properties for the purposes of satisfying its requirements in this Section. In the event the need for maintenance, repair or 
replacement of the sidewalks is a result of an Owner's misuse or negligence, such costs shall Ix: the responsibility of the 
Owner. 

8.07 Street Li2l1tiue;. If any street lighting is installed by the Declarant, the maintenance, repair and 
replacement of such street lighting shall be a common expense of the Association. 

8.08 Walking Trails. If any walking trail is installed by the Declarant, the Association shall be 
responsible, as a common expense, for the maintenance, repair and replacement of each. No motorized vehicles shall be 
perrnittc<l on any walking trails and the walking trails shall be deemed to be closed between dusk and dawn. The Board of 
Directors shall have the authority to adopt additional rules and regulations pertaining to the use of any walking trails. 

ARTICLE JX. MORTGAGEE PROVISIONS 

9.01 Notice of Action. An institutional holder, insurer, or guarantor of a First Mo11gage, who provides 
a written requestto the Association (such request to state the name and address of such holder, insurer, or guarantor and 
the Lot Number, therefore becoming an "eligible holder"), will be entitled to timely written notice of: (a) any 
condemnation loss of any casualty loss which affects a m11terial portion of the Development or which affects any Lot on 
which there is a First Mortgage held, insured, or guaranteed by such eligible holder; (b) any delinquency in the payment 
of assessments or charges owed by an Owner of a Lot subject to the Mortgage of such eligible holder where such 
delinquency has continued for a period of sixty (60) days; provided, however, notwithstanding this provision, any holder 
of a First Mo1tgage, upon request, is entitled. to wrinen notice from the Association of any default in the performance by 
the Owner of the encumbered Lot of any obligation under the Declaration or Bylaws of the Association which is not 
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cured within sixty ( 60) days; ( c) any lapse, cancellation, or material modification of any insurance policy maintained by 
the Association; ( d) any proposed action which would require the consent of a specified percentage of Eligible Holders .. 

9.02 Audit. Upon written request of any institutional holder of a First Mortgage and upon payment of 
aU nece.~sary costs, such holder shall be entitled to receive a copy offwal financial statements of the Association within 
ninety (90) days of the date of the request. 

9.03 No Prioritv. No provision of this Declaration or the .Bylaws gives any Owner or other party 
priority owr any rights of a Mortgagee of any Lot in the case of distribution to such OwneJ of insurance proceeds or 
condemnation awards for losses to or a taking of the Common Arca. 

9.04 Failure of Mortgagee to Respond. Any Mortgagee who receives a wrillen request from the 
Board to respond to or consent to any action shall be deemed to have approved such action if the Association does not 
receive a written re~11onse froru the Mortgagee within thirty (30) days of the date of the Association's request, provided 
such request is delivered to the Mortgagee by certified or registered mail, n;tum n;ccipl requested. 

9.05 Requirements. So long as required by the Federal Home Loan Mortgage Corporation, unless at 
least sixty-seven percent (67%) of the first Mortgagees or at least sbcty-seven percent ( 67%) of the total Association vot.e 
entitled to be cast thereon consent, the Association shall not: 

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell or transfer all or any 
po1iion of the real property comprising the Common Area which the Associat ion owns, directly or indirectly 
(the granting of easements for public utilities or other similar purposes consistent with the intended usc of the 
Common Area shall not be deemed a transfer within the meaning of this subsection); 

(b) Change the method of detennining the obligations, assessments, dues or other charges which 
may be levied against an Owner of a Lot (a decision, including contracts, by the Board or contained in a subsequent 
declaration shall not be subject to this provision where such decision or subsequent declaration is otherwise authorized by 
this Declaration); 

(c) By act or omission change, waive or abandon any scheme or regulations or enforcement 
thereof pertaining to the architectural des ign or the exterior appearance and maintenance of r .ots and of the Common 
Area (the issuance and amendment of architectural s tandards, procedures, rules and regulations, or use restrictions shall 
not constitute a change, waiver, or abandonment within the meaning ofthis provision); 

(d) Fail to maintain insunmce, as required by this Declaration; or 

(e) Use hazard insurance proceeds for any Conunon Area losses for other than the repair, 
replacement, or reconstruction of such property. First Mortgagees may,jointly or singly, pay taxes or other charges which 
are in default and which may or have become a charge against the Common Area and may pay overdue premiums on 
casualty insurance policies or secure new casualty insurance coverage upon the lapse of an Association policy, and First 
Mortgagees making such payment shall be entitled to immediate reimbursement from the Association. 

9.06 Notice to Association. Upon request, each Owner shall be obligated to furnish Lo the Association 
the name and address of the holder of any Mortgage encumbering such Owner's Lot. 

9.07 Amendment by Hoard. Should the Federal National Mortgage Association or the Federal Home 
Loan Mortgage Corporation subsequently delete any of their respective requirements which necessitate the provisions of 
this Article or make any such. requirements less stringent, the Board, without approval of the Owners, may cause an 
amendment to this Article to be recorded to reflect such changes. 

ARTICLE X. AMENDMENT 
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111.01 Bv Decla rant. For so long as the Declarant still owns property detailed in Exhibits "A" or "R" of 
the Declaration for development as part of the Properties, the Declarant may unilaterally amend this Declaration for any 
purpose, so long as any such amendment is in conformance with any zoning requirements. 1berea.ller, Declarant or the 
Board may unilaterally amend this Declaration if such amendment is necessary (a) to bring any provision into compliance 
with any applicable governmental statute, nile, regulation, pemlit, or judicial detennination; (b) to enable any reputable 
title insurance company to issue title insurance coverage on the Lots (c) lo enable any inslitulional or governmental 
lender, purcha~er, insurer, or guarantor of mortgage loans, including, for example, the Federal National Mortgage 
Association or Federal Home Loan Mo1tgage Corporation. to make, pmchase, insure, or guarantee mortgage loans on the 
Lots; (d) to correct any scriveners error:;, lo clarify the intcnl of any provision, or lo resolve any actual or apparent 
inconsistencies between provisions; or ( e) to satisfy the requirements ofany local, state, or federal governmental agency. 

10.02 Dy Members. Except as otherwise specifically provided above and elsewhere in this Decl11ration, 
this Declaration may be amended only by the affirmative vote or written consent, or any combination thereof, of Class 
"A" Members representing 67% of the total Class "A" votes in. the Association, and Declarant's consent, with the 
exception that Declarant's consent is required only so long Declarant owns any property subject to this Declaration or 
which may become subject to this Declaration. 

Notwithstanding the above, the percentage ofvotes necessary to 11mend 11 specific clause shall not be less than 
the prescribed percentage of affirmative voles required for action to be taken wider that clause. 

10.03 Validity and Effective Date. No amendment may remove, revoke, or modify any right or 
privilege of Declarant or the Class "B" Member without the written consent of Declarant or the Class "13" Member, 
respectively (orthe assignee(s) of such right or privilege). 

If any Owner consents to any amendment to this Declaration or the By-Laws, it wiU be conclusively presumed 
that such Owner has the authority to consent, and no contrary provision in any Mortgage or contract between the Owner 
and a third party will affect the validity of such amendment. 

/\ny amendment shall become effective upon recording, unless a later effective date is specified in the 
amendment. Any procedural challenge to an amendment must be made within six (6) months of its recordation or such 
amendment shall be presmned to have been validly adopted. Any lawsuit challenging any aspect of an amendment to this 
Declaration must be filed in the Superior Court W. the county where the Property is located within one year of tb.e date of 
recordation of such amendment with the Register of Deeds. fu no event shall a change of conditions or circumstances 
operate to amend any provisions of this Declaration. 

Every Owner, by taking rec-0rd title to a Lot, and each holder of a mortgage upon any portion of any Lot, by 
acceptance of such mortgage, hereby agrees that the terms, provisions, covenants and restrictions of this Declaration may 
be amended as providoo herein. 

ARTICLE XI. MISCELLANEOUS 

11.01 No Waivers. In no event shall the failure by the Association lo insist in any one or more cases 
upon the strict perfonnance of any of the tenns, covenants, conditions, provisions or agreements set forth in this 
Declaration be constrned as a waiver or relinquislunent of the future enforcement of any such term, covenant, condition, 
provision, or agreement. The acceptance ofperfonnance of anything required to be performed with knowledge of the 
breach of a tenn, covenant, condition, provision or ai.>Teement shall not he deemed a waiver of such breach, and no 
waiver by the Association of any term, covenant, condition, provision or agreement shall be deenied to have been made 
unless expressed in writing and signed by a duly authorized officer of llu.; Association. 

11.02 Duration. This Declaration, and all oflhc terms, casements, provisions, liens, charges, restrictions 
and covenants set forth herein, shall nm with the land and shall be binding on all parties llnd all persons claiming under 
them for a period offifty (50) years from and after the date this Declaration is recorded, after which ti.m.e such covenants 
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and restrictions shall be automatically extended for successive periods of twenty (20) years. 

11.03 Scvcrability. 'Whenever possible, each provision of this Declaration shall be interpreted in such 
manner a~ to be effective and valid, but ifany provision of this Declaration or the application thereof to any person or to 
any property shall be prohibited or held invalid, such prohibition or invalidity shall not affect any other provision or the 
application of any provision which can be givc:n efft:el without the invalid provision or application, and lo this end the 
provisions of this Declaration are declared to be severable. 

11 .04 J u dicia l Proceedings. Enforcement of these covenants and restrictions shall be by any proceeding 
at law or in equity against any Person or Persons violating or attempting to violate any covenant or restriction, either to 
restrain violation or to n .. "<.:ovcr damages, and against the Lots, lo enforce llDY liens ereitlcd by this Declaration. No 
judicial or administrative proceeding shall be commenced or prosecuted by the Association unless approved by at least 
seventy-five percent (75%) of the Lot Owners. This Section l 1.04 shall not apply, however, to(a) actions brought by the 
Association to enforce the provisions of this Declaration, the Articles, Bylaws or rules and regulations of the Association 
(including the foreclosure ofliens); (b) the colkctions of assessments; ( c) proceeding involving challenges to ad valorem 
taxation; or ( d) counterclaims brought by the Association in proceedings instituted against it. This Section 11.04 shall 
not be amended unless such amendment is approved by the percentage of votes, and pursuant to the same procedures, 
necessary to institute proceedings as provided above. 

11.05 Successors to Declarant. In no event shall any person or other entity succeeding to the interest of 
the Declanmt by operation oflaw or through purchase of the Declarant's interest in all or any portion of the Property at 
foreclosure, sale under power or by deed in lieu of foreclosure, be liable for any act, omission or matter occurring, or 
arising from any act, omission or matter occurring, prior to the date such successor succeeded to the interest of the 
Declarant. 

11.06 Adjacent Properties._ Access to and use of any property adjacent to or in close proximity to lbc 
Property, including any road,~, pathways, trails or recreational facilities, is strictly subject to the rules and procedures of 
the owner or operator of such adjacent property, and no Person gains any right to enter or to use any a<ljacent propetty by 
the virtue of membership in the Association or ovmership or occupancy of a Lot. All persons, including all Owners, arc 
hereby advised that no repre.~entations or warranties have been or are made by the Declarant, the Association, or by any 
Person acting on behalf of any of the foregoing, with regard to continuing ownership or operation of any adjacent 
property, and no purported representa tion or warranty in such regard, either written or oral, shalJ be effective unless 
specifically set fort.h in a written instrument executed by the record owner of the adjacent property. 

11 .07 Photo Consent. A ttendance by an Owner, Owner's family, resident~, tenants, guest or invitee at 
any Association function or Association spousored event, including membership, Board and Conunittee meetings, shall 
conslilutc implied consent for the likeness of an Owner, Owner's family, n;sidents, tenants, guesls and invitee to be 
photographed and used in any publication, website or marketing materials of the Association or Declarant Revocation of 
such consent requires written notice to the Association on an annual basis. Owner shall be responsible for informing all 
family, residents, tenants, guests and invitees of this consent 

11.08 Occupants Bound. All provisions of the Declaration, Bylaws, any applicable Supplemental 
Declaration, and rules and regulations promulgated pursuant lhcrclo which govern the conduct of Owners and which 
provide for sanctions against Owners shall also apply to all Occupants of any Lot. Every Owner shall cause all Occupants 
of Owner's Lot to comply with the Declaratiou, Bylaws, any applicable Supplemental Declaration, and all rnles aud 
regulations of the Association. Every Owner shall be responsible for all violations and losses to the Common Areas 
caused by such Occupants, notwithstanding the fact that such Occupants of a Lot are fo Uy liable and may be sanctioned 
for auy violation of the Declaration, Bylaws, and rules and regulations adopted pursuant thereto. 

11.09 Dcclaraut's R ights. Any or all of the special rights.and obligations of the Declarant set forth in 
this Declaration or the Bylaws may be transferred to other Persons, provided that the transfer shall not reduce an 
obligation nor enlarge a right beyond that contained herein or in the Bylaws, as applicable, and provided further, no such 
transfer shall be effective w1less it is in a written instrnment signed by the Declarant and duly recorded with the Register 
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of Deeds. 

11.10 Right of Entry. The Association shall have the right, but not the obligation, to enter upon any Lot 
for emergency, security and safety reasons, to pelform maintenance pursuant to Article II hereof, and to inspect for the 
purpose of ensuring compliance with this Declaration, the Bylaws, any Supplemental Declaration and the rules oftbe 
Association; provided nothing herein sbaU authorize any person to enter any dwelling or other building constructed on a 
Lot without permission of the Owner unless reasonably believed to be necessary to avoid an imminent threat of personal 
injury or personal damage. 

11.11 Compliance. Every Owner and Occupant of any Lot shall comply with all lavvful 
provisions of this Declaration, the Bylaws, and the rules and regulations of the Association. failure 
to comply shall be grounds for an action to recover sums due, for damages or injunctive relief, or for 
any other remedy available at law or in equity, maintainable by the Association acting through its 
Board of Directors, or, in a proper case, by any aggrieved Lot Owner or Owners. In addition, the 
Association may avail itself of any and all remedies provided in this Declaration or the Bylaws. All 
rights, remedies and privileges granted to the Association pursuant to any tenns, provisions, 
covenants or conditions of this Declaration, the Bylaws or state law shall be deemed to be 
cumulative, and the exercise of any one or more tbereof shall not be deemed to constitute an election 
of remedies nor shall it preclude the party exercising the same from exercising such privileges as 
may be granted to such party by this Declaration or at law or in equity. The Assodation shall also be 
entitled to receive its costs and attorneys' fees in any action brought against an Owner an<l/or 
occupant, or in any action brought against the Association by an Owner and/or Occupant.. Jn any 
action brought against the Declarant by an Owner, Occupant or the Association, the Oeclarant shall 
be entitled to recover its reasonable costs and attorneys' fees. 

[SIGNATURE PAGE APPEARS ON THE FOLLOWING PAGE] 
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IN WITNESS WHEREOF, Declanmt has caused lhis Declaration to be executed by its duly authorized officers 
on the day and year set forth below. 

STATE OF~~-'-·,_~'-'---
COUNTY OF _ _.... ~..., ....... cs .... · c...,o _ ___ _ 

HHHUNT TYLER PARK, LLC 

By: 
Na 
Its: 

I, i::feao:a.. L. OJ.i.v-e{ , a Notary Public for said County und State, do hereby ce1tify chat 
~ ~\, 01oorc ..J.U persooaUy appeared before me lhis day and acknowledged that (s)he is the 
=~::~fHHHunt Corp., which is manager ofHRHunt Tyler Park, LLC, a rorth Carolina limited liability 

company, and that (s)he, being authorized to do so, executed the foregoing on behalf of the limited liability company. 

WITNESS my hand and notarial stampiseal, this~ day of J4(J , 2015. 

o!f"~ ~ ,.J';;;;;.. < cOi:.e-. 
Notary Public 

My Commission Expires: _ffia_cc.A__~ 

JEAN IA LA TRICE OLIVER 
NOTARY PUBLIC 
REG. #7565378 

·toMMONWEAL TH OF VIRGINIA 
MY COMMISSION EXPIRES MAR)1, 2017 , 

l ., 
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CONSENT M'D JOINDEll 

HHHunt Homes Raleigh-Durham, LLC, a North Carolina limited liability company (hereinafter "Ow11er") is the 
owner of those tracts or parcels of land described in Exhibit A to this Declaration of Covenants, Restrictions and 
Easements for Tyler Parle Homeowners Association (the "Property"). 

The Owner, acting not as Declarant, but in its capacity as the Owner of the Property, hereby consents to the 
enc1unbrance of the Property with the above-referenced Declaration of Covenants, Restrictions and Easements for Tyler 
Park Homeowners Association (the "Declaration'') and agrees that the Property shaH be subject to and is hereby 
subjected to the provisions of such Declaration and any and all amendments recorded thereto. 

IN WITNESS WHEREOF. Owner has caused instrument to be executed under seal by its duly 
authorized officers on this/_t..-'-hiday ~f _ __,_,.~-+.-"-"'-......... -+------' 2015. 

Nam~e~: c:J~;i.::~~:::;::;~~ 
Title: _ __l;;!}l.!~~Ll[!l!~~~r:_-

/\1 or/ h l'r (),rt/, r' c. 
STATE OF __ ~-------
COUNTY OF __ ,u~1~~-k'--'-e_ .. ___ _ 

Q:1.,. l r 't I certify that .JI (}./1.',, /- ./! Z:.., personally appeared before me this day, acknowledging to me that he 
voluntarily signed the foregoing document for the pw-pose stated therein and in the capacity indicated: -----
'Q; \I 141i) i.J MAN l\ oer , which is of 1-1111! unf lh.J me!. 

Witness my hand and official seal, this the (O~,/v day of /kir ,,J , 2015. 
(Official Seal) () (I 

A' ,fi 111 ,..-1 
_ JJJtiV--~.-.. Jtlfi:·?.~' _ 

otary Public "' .,, . 
My commission exp~s: 1\//J.t1J'1 · ..;;/ J (} J-U 

f 
DEBOPA.H A POWEAS 

NU fARY PUI L1C . ... 
Wake County 
North Carolina 

My Commi11iion Ekplres Jan. 31 , 2020 
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JOINDER AND CONSENT OF L ENDER 

TI1e undersigned, us holder and beneficiary of a security interest in a portion of the Property pursuant to deed oftrnst 
recorded at Book 15906, Page 2746, Wake County Registry (the "Wells .Fargo Deed of Trust"), hereby joins in the 
execution of this Declaration for the purpose of agreeing und 11cknowledging that upon any foreclosure or deed or 
other proceedings in lieu of foreclosure of the Wells Fargo Deed of Trust, or upon any other action taken to enforce 
the lien of the Wells Fargo Deed ofTrnst, the Declaration, ond lbe righl~ grunted therein shall remain in full force 
and effect, and shall not be void as a result of any such foreclosure, deed or other proceeding in lieu of foreclosure 
or other action. 

STATBOF '-{/~ (!llA~ 
COUNTY OF~ LP .. , ... '-"----

LENDER: 
Wells Fargo, 
National Association 

C' _,.__ c_ \>as , _ _,_ ----> 
By: .-:,J 

"' c· n Name: )1._\SCit-, 1·t:..c..-,~f1."Q 

Title: ~ r 

' I certify that$.. , 0 ..... C _\)'tAiU.L.- personally appeared before me this day, acknowledging to me thut 
he/she voluntarily signed the foregoing document fori:e purpo~ted therein and in the capacity indicated: 

I/ t> or.W~~ o....ic-
wi1ness my hand ond official seal, this the~ day of /1. · L - __, 2015. 
(Official Seal) ~ ~ 

gry~d~ ~ 
My commission expires: 2-Zl- 2t>! ~ 

....-~~~-~~-~ ....... ~~~, 
E Gwendolyn Polk 
NOTARY PUBLIC 

Mecklenburg County, NC 
My Commission Expire~ February 22, 2019 . 
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New Tract I 

EXHIBIT A 
Legal Description 

Beginning at a rebar set in the western right of way of Stewart Street (S.R. 1400) (Variable Width 
Public Right Of Way), said point being North 60°32'5 l" West 19,812.65 feet from NCGS survey 
monument "WILLOW SPRINGS", said monument having NC Grid Coordinates (NAD 83/2001) of 
N=669,870.360, E=2,079,885.620, thence from said Beginning po int leaving said right of way North 
89°34'46" West 76 1.47 feet to an existing iron pipe, thence North 02°59'05" East 958.76 feet to an 
existing iron pipe on lhe southern right of way ofJames Slaughter Road (S.R. 1399) (Variable Width 
Public Rigbt Of Way), thence leaving said right of way North 02°59'05" East 49.02 feet to a point in 
the centerline of James Slaughter Road (S.R. 1399) (Variable Width Public Right of Way), thence with 
said centerline North 40°39'03" East 24 .60 feetto a point, thence North 39°17' 13" East 80 .89 feet to a 
point, thence North 38°14'06" East 149.99 feet to a point, thence North 37°16'28" East 60.26 feet 
spike found, thence leaving said centerline South 53°34'57" East 30.00 feet to an existing iron pipe on 
the southern right of way ofJames Slaughter Road (S.R. 1399) (Variable Width Public Right Of Way), 
thence leaving said right of way South 53°34'57" East 118.57 feet to an existing iron pipe, thence 
North 67°39'5 l " East 45.35 feet to au existing rebar, thence South 13°03'50" Ea!.t 186.08 feet to a 
rebar set, thence North 76°56' 10" East 145.00 feet to a new rebar on the western right of way of 
Stewart Street (SR 1400) (Variable Width Public R!W), thence along said right of way South 
13°03'50" East I 1.64 feet to a point, thence South 11°42' 11" East 55.36 feetto a point, thence South 
10°40'58" East 56.01 feet to a point, thence South 09°36'13" East 25.55 feet to an existing rebar, 
thence North 80°23'47" East S.00 feet to an existing Tebar, tl1ence leaving said tight of way North 
80°23'47" East 30.00 feet to a spike found in lhe centerline of Stewart Street (S.R. 1400) (Variable 
Width Public Right Of Way), thence along said centerline South 09°36' 13" East 32.60 feet to a point, 
thence South 09°00'45" East 60. 79 feet to a point, thence South 08°28'05" East 51.92 feet to a point, 
th.ence South 08°21 ' l O" East 502.85 feet to a point, thence South 08°38'14" East 261.79 feet to a point, 
thence leaving said centerline North 89°34'46" West 30.38 feet to the point and place of Beginning 
containing 17 .270 Acres more or less and inclusive of0.232 Acres in James Slaughter Road (SR 1399) 
right of way and 0.625 Acres in Stewart Street (SR 1400) right of way, BEING all of New Tract I , 
16.413 acres, according to that certain plat entitled "Recombination Map HHHunt Tyler Park, LLC 
and Charles A. Davis, Jr.-Mary Isadora Davis Johnson Property", prepared by Stuart E. Plante, III 
dated 8-7-14 and recorded in Book of Maps 2014, Page 1106, Wake County Register of Deeds; and 

NewTract3 

Beginning at a re bar set in the eastern right of way of Stewart StTeet (S.R. 1400) (Variable Width 
Public Right Of Way), said point being lhe following two calls from NCGS survey monument 
"WJLLOW SPRINGS", said monument have NC Grid Coordinates (NAD 8312001) of 
N=669,870.360, E=2,079,885.620: North 60°32'5 I " West 19,812.65 feet to arebarseton the western 
right of way ofStewartStrcct(S.R. 1400) (Variable Width Public Right Of Way), thence leaving said 
right of way South 89°34'46" East 60.76 feet to the point of Beginning, thence from said Beginning 
point leaving said right of way North 89°34'46" West 30.38 feet to a point in the centerline of Stewart 
Street (S.R. 1400) (Variable Width Public Right Of Way), thence with said centerline North 08°38'14'' 
West 261.79 feet to a point, thence North 08°21'10" West 502.85 feet to a point, thence North 
08°28'05" West 51.92 feet to a point, thence North 09°00'45" West60.79 feet to a point, th.enceNorlh 
09°36'13" West 32.60 feet to a spike set, thence North 09°36'13" West 25.87 feet to a point, tbence 
North 10°40'58" West 10.86 feet to a spike set, thence leaving said centerline North 79°19'02" East 
30.00 feet to a rebar set in the eastern right of way of Stewart Street (S.R. 1400) (Variable Width 
Public Right Of Way), thence leaving said right of way North 48°13'06" East 134.33 feet to a rebar 
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set, thence South 44°45'06' East 551.80 feet to an existing angle iron, thence South 89° 18'00" East 
1,312.24 feet to an existing iron pipe, thence South OF47'1 O" West 635.77 feet to an existing iron 
pipe, thence North 89°34'46" West 1,638.83 feet to the point and place of Beginning containing 
27.930 Acres more or Jess and inclusive of 0.654 Acres in Stewart Street (SR 1400) right of way, 
BEING all of New Tract 3, 27 .276 acres, according to that certain plat entitled "Recombination Map 
Lot 33 Whitehurst-Phase l and Charles A. Davis, Jr.-Mary Isadora Davis Johnson Property", prepared 
by Stuart E. P lante, llI dated 6-10-14 and recorded in Book of Maps 2014, Page 769, Wake County 
Register of Deeds. 




