












































































fifteen (15) day time period for Declarant's approval has passed or Owner has received 
Declarant's approval if the ACC is not the Declarant and Declarant still has the rights as 
outlined in 13.02(a)(ii) above. If an approval with conditions is granted and construction 
then begins, the conditions shall be deemed accepted by the Owner of the Lot, and the 
conditions imposed shall become a part of the approved Plans. No improvements shall 
be constructed except in strict conformity with the approved Plans. The ACC shall have 
the right to monitor construction of improvements and investigate compliance with the 
approved Plans and is hereby granted the right to enter upon any Lot in order to do so. 

Any Owner who submits Plans to the ACC and disagrees with the finding of the ACC 
may appeal the decision to the Board by giving written notice of appeal to the President of the 
Association within fifteen (15) days following its receipt of notice of denial. The Board shall 
review the Plans and hold a meeting to hear the case with the Owner and the ACC or its 
representative. At such meeting the ACC or its representative shall present to the Board specific 
reasons why the Plans were denied, and the Owner or his agent may present information 
challenging the findings of the ACC. The decision of the ACC shall only be overridden by a 
majority vote of the Board. Notwithstanding the foregoing, an Owner shall have no right to 
appeal decisions by the Declarant acting as the ACC with respect to the Initial Construction of 
Improvements or to approvals by the ACC which are disapproved by the Declarant pursuant to 
Section 13.02(a)(ii). 

The Association may adopt a schedule of reasonable fees for processing requests for 
approval. Such fees will be payable to the Association at the time that the Plans and related 
documents are submitted to the ACC. The ACC shall have the right, exercisable in its sole 
discretion, to procure the services of a consultant of its own choosing for purposes of assisting 
the ACC in its review of any Plans, and the cost of such consulting service(s) shall be the 
responsibility of the respective applicant or Owner of the subject Lot and shall be in addition to 
any fees due for processing any requests for approval. 

All notices required to be given under this Section 13.02(b) shall be given in writing and 
delivered by hand, mailed with prepaid postage or deposited with an overnight carrier (e.g. 
Federal Express, UPS, etc.). If the ACC denies an application, the ACC shall specify the 
particular grounds upon which denial of such application is based. If the ACC approves the 
application, one set of Plans, marked approved (or approved with specified conditions), shall be 
retained by the ACC, and the remaining two sets of Plans shall be returned to the applicant. 

13.03. Landscape Plan; Landscaping. As part of the Plans package submitted by an 
Owner to the ACC for approval of the Initial Construction of Improvements or any 
improvements thereafter, there shall be included a comprehensive landscape plan (the 
"Landscape Plan"). Shown thereon, in addition to the scheme for decorative plantings, shall be 
all of the planned site improvements and modifications, including, but not limited to, major 
topographic changes and plans for revegetation and restabilization thereof, the specifications for 
all terraces, walkways, driveways, paths, fences, bulkheading, walls, pools, outdoor lighting and 
for other fixtures and structures to be constructed as part of the Landscape Plan. 

38 
700276314 v3 



The Landscape Plan shall unite the Lot as well as all other structural aspects of the 
landscape with its setting and shall provide for the introduction of plant materials of reasonable 
size and quantity to create (when first installed) a mature landscape scene. 

Each Lot shall be maintained consistently with the Landscape Plan approved for it by the 
ACC. All material changes to the Landscape Plan or the landscaping installed on a Lot shall be 
first approved by the ACC. The ACC shall have the authority to create additional landscaping 
guidelines applicable to the Property. 

13.04. Maintenance of Construction Activities. During the construction of any 
improvement to a Lot, the Lot, roads, landscaping and Common Areas or Limited Common 
Areas adjacent thereto shall be kept in a neat and orderly condition, free from any dirt, mud, 
garbage, trash, or other debris, so as not to cause an unsightly condition to exist or damage to 
occur. Any damage to the street, curb, sidewalk or to any part of any Common Areas, Limited 
Common Areas or utility system caused by an Owner or an Owner's builder shall be repaired by 
such Owner. Owners and their agents and employees shall adhere to the construction standards 
promulgated from time to time by the Association. 

In the event the Owner or his agent, employee or contractor shall fail to maintain the Lot 
and adjoining areas, as specified herein, or damage occurs and such failure continues or damage 
remains unrepaired for seven (7) days following delivery of written notice thereof from 
Declarant or the Association, Declarant or the Association shall have the right, exercisable in its 
sole discretion, to summarily abate any unsightly conditions, make needed repairs, and to remove 
any rubbish, refuse, unsightly debris and/or growths from the Lot and adjoining area. In the 
event the Declarant or the Association, after such notice, causes the subject work to be done, the 
costs of such shall be reimbursed by the Owner to the Association and will become a continuing 
lien on the Lot until paid. 

13.05. Timely Completion. When construction of any Lot, structure, improvement, or 
addition thereto has begun, work thereon shall be prosecuted diligently and continuously until 
the full completion thereof. It is a requirement that Lots under construction in the Property be 
"dried-in" with exterior finishes installed (roofing, windows and finish siding and trim in place) 
within one hundred twenty (120) days of the commencement of construction and that all phases 
of work, including execution of the Landscape Plan, be complete within six (6) months of the 
date of ACC approval. In the event that completion is delayed beyond one year from the date of 
ACC approval and provided the Owner is notified within thirty (30) days of the expiration of the 
one year construction period, the ACC may, upon unanimous vote of the committee, rescind the 
original approval and require that the Owner resubmit Plans for approval. 

13.06. Reconstruction of Residences. In the event of damage or destruction to a 
residence by fire or other casualty, the Owner shall within four (4) months diligently commence 
to reconstruct such residence as soon as reasonably possible and substantially in accordance with 
the original Plans; provided, however, that such residence shall be restored so that the exterior 
appearances thereof substantially resemble their appearances in form and in color prior to such 
damage or destruction. Notwithstanding the foregoing, however, any Owner of a damaged 
residence may request permission from the ACC to reconstruct or repair his or her residence in 
accordance with revisions in the Plans. The ACC shall grant such requests only in the event that 
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the proposed change or deviation will materially benefit and enhance the entire Property in a 
manner generally consistent with the plan and development thereof. 

13.07. Limitation of Liabilitv. Review and approval of any application pursuant to this 
Article 13 is made on the basis of aesthetic considerations only and the ACC shall not bear any 
responsibility for ensuring the structural integrity or sowidness of approved construction or 
modifications, nor for ensuring compliance with building codes and other governmental 
requirements. Neither the Declarant, the Association, the Board, the ACC, or member of any of 
the foregoing shall be held liable for any injury, damages, or loss arising out of the manner or 
quality of approved construction on or modifications to any Lot. 

13.08. Enforcement. Any construction, alteration, or other work done in violation of this 
Article 13 shall be deemed to be nonconforming. Upon written request from the Board, the ACC 
or the Declarant, Owners shall, at their own cost and expense, remove such construction, 
alteration, or other work and shall restore the land to substantially the same condition as existed 
prior to the construction, alteration, or other work. Should an Owner fail to remove and restore 
as required herewider, the Board or its designees shall have the right to enter the property, 
remove the violation, and restore the property to substantially the same condition as existed prior 
to the construction, alteration or other work. All costs, together with the interest at the maximum 
rate then allowed by law, may be assessed against the nonconforming Lot and collected as a 
special assessment pursuant to Section 9.06 hereof. 

Any contractor, subcontractor, agent, employee, or other permittee of an Owner who fails 
to comply with the terms and provisions of this Article may be excluded by the Board from the 
Property. In such event, neither the Association, its officers, or directors shall be held liable to 
any person for exercising the rights granted by this Section 13.08. 

In addition to the foregoing, the Board shall have the authority and standing, on behalf of 
the Association, to pursue all legal and equitable remedies available to enforce the provisions of 
this Article 13 and the decisions of the ACC. 

ARTICLE 14 
MORTGAGEE PROTECTION 

14. 0 l. Intemretation. In the event any provision of this Article 14 is inconsistent with or 
contrary to any other provision of this Declaration, the provisions of this Article 14 shall control. 

14.02. Notices. Any Mortgagee of any Lot, by written notice to the Association setting 
forth the Lot encumbered, the Owner thereof and the address to which notices may be sent, may 
request and thereby be entitled to receive written notice from the Association of (a) any default 
which is outstanding for sixty (60) days or longer by the Owner of such Lot in the performance 
of his or her obligations under or in compliance with the provisions of this Declaration, the 
Bylaws or the Rules and Regulations, (b) any substantial damage to or destruction of the 
Common Area, including the improvements located thereon, or, if known to the Association, any 
substantial damage to or destruction of a Lot, including the improvements located thereon, and 
( c) any proposed or threatened taking by power of eminent domain of the Common Area or any 
portion thereof or of any Lot or portion thereof. 
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14.03. Mortgagee's Right to Information. Upon written request to the Association, a 
Mortgagee is entitled to: (a) inspect the books and records of the Association during normal 
business hours; (b) receive an annual financial statement of the Association within ninety (90) 
days following the end of any fiscal year of the Property; and (c) receive written notice of all 
meetings of the Association and to designate a representative to attend all such meetings. 

14.04. Damage and Destruction Rights. In the event of substantial damage to or 
destruction of any Lot or improvements to a Lot or any part of the Common Area no provision of 
any document establishing the Property shall entitle the Owner of a Lot or other party to priority 
over such Mortgagee with respect to the distribution to such Owner of any insurance proceeds. 

14.05. Condemnation Rights. If any Lot or portion thereof or the Common Area or any 
portion thereof is made the subject matter of any condemnation proceedings or is otherwise 
sought to be acquired by a condemning authority, no provision of any document establishing the 
Property shall entitle the Owner of a Lot or other party to priority over such Mortgagee with 
respect to the distribution to such Owner of the proceeds of any award or settlement. 

14.06. Right of First Refusal. Any right given by an Owner of a Lot to any third person 
to purchase such Lot before it is offered for sale or sold to any other person (such right 
commonly known as a "right of first refusal") shall not be binding upon or enforceable against 
any Mortgagee acquiring such Lot pursuant to exercise of remedies provided for in the 
Mortgage, including foreclosure by judicial action or exercise of a power of sale, or by 
acceptance of a deed or assignment in lieu of foreclosure. 

14.07. Subordination. No provisions contained in this Declaration shall defeat or render 
invalid the lien of any Mortgage which is made in good faith and for value. The lien of the 
assessments provided for herein shall be subordinate to the lien of any Mortgage recorded prior 
to the date any such assessment becomes due. This subordination shall apply only to 
assessments on a Lot which have become due and payable prior to a sale or transfer of such Lot 
pursuant to a decree of foreclosure or exercise of power of sale. Any Mortgagee who acquires 
title to or comes into possession of a Lot pursuant to exercise of remedies provided for in the 
Mortgage, including foreclosure by judicial action or exercise of a power of sale, and any 
purchaser at a foreclosure sale, shall take the Lot free of any claims for unpaid assessments or 
charges against the Lot which have accrued prior to the time such Mortgagee or purchaser 
acquires title to or comes into possession of the Lot; provided, however, this exception shall not 
be applicable to any claim for assessments or charges levied by the Association against all Lots 
for the purpose of recovering any revenue lost by reason of the nonpayment of past due 
assessments upon such Lot; and provided further, that except as otherwise provided in this 
Section, all of the limitations, restrictions, covenants, conditions, easements, liens, charges, 
assessments, and equitable servitudes contained herein shall be binding upon any Owner whose 
title is derived through foreclosure sale, trustee's sale or otherwise. Except as provided above, 
the sale, transfer or conveyance of title to a Lot shall not relieve a selling Owner from personal 
liability for any assessments which became due and payable prior to such sale, transfer or 
conveyance, nor relieve such Lot from a duly recorded lien for any such prior unpaid assessment. 

14.08. Payments by Mortgagees. Any Mortgagee, after at least ten (10) days' prior 
written notification to the Association of the items to be paid and the failure of the Association 
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within such time to make payment, may pay, alone or in conjunction with other Mortgagees, 
delinquent truces, liens or assessments which may be or become a charge against the Common 
Area, or any portion thereof, and any overdue premiwns on policies of fire and extended 
coverage insurance for the Common Area and in the event of a lapse of such a policy of 
insurance, may pay premiwns to secure a new policy. In the event such payments are made, the 
Mortgagee making such payment shall be entitled to immediate reimbursement from the 
Association to the extent of the payment made. 

14.09. Consent of Mortgagee. With respect to any prov1s1on in this Declaration 
requiring the consent or written approval of a Mortgagee, any Mortgagee who does not respond 
within thirty (30) days' request by the Association for such consent or written approval shall be 
deemed to have approved such request. 

ARTICLE 15 
ANNEXATION 

15.01. Right to Annex. Declarant shall have the right to annex to Ashbourne 
subdivision, thereby bringing within the scheme of this Declaration and subject to the 
jurisdiction of the Association, part or all of the Additional Land, if any. Annexation of any real 
property other than Declarant's annexation of the Additional Land shall require the vote or 
written consent of not less than sixty seven percent (67%) of the Voting Power of the 
Association. Annexation of additional property may be accomplished in Phases. Annexation of 
additional property may be accomplished in Phases. 

15.02. Procedure for Annexation. Any annexation shall be made by recordation of a 
Supplemental Declaration covering the real property to be annexed. The Supplemental 
Declaration shall describe the real property to be annexed and state that annexation is being 
made pursuant to this Declaration for the purpose of extending the jurisdiction of the Association 
to cover the property described therein. The Supplemental Declaration may contain such 
complementary additions and modifications to the terms of this Declaration as may be necessary 
or desirable to reflect the different character, if any, of the Phase being annexed and as are not 
inconsistent with the general scheme of this Declaration. Annexation shall be effective upon 
recordation of the Supplemental Declaration and thereupon the real property described therein 
shall be subject to all of the provisions of this Declaration, to the extent made applicable by the 
Supplemental Declaration, and to the jurisdiction of the Association pursuant to the terms of this 
Declaration, the Articles, Bylaws and Rules and Regulations. 

15.03. Annexed Property. Each Owner of a Lot in an annexed Phase automatically shall 
be a Member of the Association and such Owners and annexed real property shall be subject to 
assessment by the Association for the benefit of the Property or any part thereof. Assessments of 
Lots in an annexed Phase shall commence upon the last to occur of: (a) commencement of 
Annual Assessments for the Property, and (b) the first day of the month next following the first 
conveyance of a Lot in such Phase to a purchaser, as provided in Section 9.09. The Association 
shall have the duties, responsibilities and powers set forth in this Declaration, the Articles and 
Bylaws with respect to annexed real property. Except as may otherwise be expressly provided in 
this Declaration or any Supplemental Declaration, the Property shall be managed and governed 
by the Association as an entirety. Assessments collected from Owners in the Property may be 
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expended by the Association anywhere in the Property without regard to the particular Phase, 
area or subdivision from which such assessments came. All Owners shall have ingress and 
egress to and from all the Common Area throughout the Property and any Phase thereof and shall 
have use and enjoyment of any Common Area facilities and other amenities contained within the 
Common Area throughout the Property, provided that any such use shall be subject to the 
provisions of this Declaration, any Supplemental Declaration, the Bylaws and the Rules and 
Regulations. 

15.04. Annexed Common Area. All Common Areas and Limited Common Areas within 
lands annexed to the Property shall be conveyed to the Association in accordance with Section 
4.01. 

ARTICLE16 
INDEMNIFICATION OF OFFICERS AND DIRECTORS 

The Association shall indemnify any and all persons who may serve or whom have 
served at any time as directors or officers of the Association against any and all expenses, 
including amounts paid upon judgments, counsel fees and amounts paid in settlement (before or 
after suit is commenced), actually and necessarily incurred by such persons in connection with 
the defense or settlement of any claim, action, suit or proceeding in which they, or any of them, 
are made parties, or a party, which may be asserted against them or any of them, by reason of 
being or having been directors or officers or a director or an officer of the Association, except in 
relation to matters as to which any such director or officer or former director or officer or person 
shall be adjudged in any action, suit, or proceeding guilty of willful and intentional negligence or 
misconduct in the performance of his or her duties to the Association. Provided, however, that in 
the event of a settlement, the indemnification herein shall apply only when the Board of 
Directors approves such settlement and reimbursement as being in the best interest of the 
Association. 

The provisions hereof shall be in addition to and not exclusive of any and all other rights 
to which any director or officer may otherwise be entitled under any law, Bylaw, agreement, vote 
of Association Members or otherwise. In the event of death of any officer or director, the 
provisions hereof shall extend to such person's legal heirs, representatives, successors and 
assigns. The foregoing rights shall be available whether or not such person or persons were in 
fact directors or officers at the time of incurring or becoming subject to such expenses, and 
whether or not the proceeding, claim, suit or action is based on matters which antedate the 
adoption of this Declaration. 

ARTICLE 17 
EXCULPATION 

It is expressly understood and agreed that nothing contained in this Declaration shall be 
interpreted or construed as creating any liability whatsoever, directly or indirectly, against 
Declarant or any of its officers, members, managers, employees, agents, attorneys, heirs, 
executors, legal representatives, successors or assigns (collectively, the "Declarant Related 
Parties") for monetary relief or damages. In particular, and without limiting the generality of the 
foregoing, if any proceeding shall be brought to enforce the provisions of this Declaration, the 
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party instituting such proceeding shall not be entitled to take any action to procure any money 
judgment against any of the Declarant Related Parties. 

ARTICLE 18 
MISCELLANEOUS PROVISIONS 

18.01. Conflict with the Act; Conflict with Town Code; Severability. Should any of the 
terms, conditions, provisions, paragraphs, or clauses of this Declaration conflict with any 
provisions of the Act, the provisions of the Act shall control unless the Act permits the 
Declaration to override the Act in which event the Declaration shall control. Should any of the 
terms, conditions, provisions, paragraphs, or clauses of this Declaration conflict with any 
provisions of the Town Code, the provisions of the Town Code shall control unless the Town 
Code permits the Declaration to override the Town Code in which event the Declaration shall 
control. The invalidity of any covenant, restriction, condition, limitation, provision, paragraph or 
clause of this Declaration, or any part of the same, or the application thereof to any person or 
circwnstance, shall not impair or affect in any manner the validity, enforceability or affect of the 
rest of this Declaration, or the application of any such covenant, restriction, condition, limitation, 
provision, paragraph or clause to any other person or circwnstance. 

18.02. Interpretation of Declaration. Whenever appropriate, singular may be read as 
plural, plural may be read as singular, and the masculine gender may be read as the feminine or 
neuter gender. Compound words beginning with the prefix "here" shall refer to this entire 
Declaration and not merely the part in which they appear. 

18.03. Law Controlling. This Declaration shall be construed and controlled by and 
under the laws of the State of North Carolina. 

18.04. Power to Settle Claims. The Board shall have the power and authority to 
compromise, settle, release and otherwise adjust claims, demands, causes of action and liabilities 
in favor of the Association and the Owners, on behalf of the Association and Owners, as the case 
may be, provided any such claim, demand, cause of action or liability arises out of or relates to a 
condition or defect common to all or a majority of the Lots or improvements constructed thereon, 
or to the development, design, construction, condition, repair or maintenance of or damage or 
injury to or defect in the Common Area or part thereof, and the Association shall have the right 
and the power to make and receive all payments or other consideration necessary therefor or in 
connection therewith. For such purposes, the Board shall be, and hereby is, irrevocably 
appointed attorney in fact to act on behalf of all Owners upon such terms and conditions and for 
such consideration as may be approved by a majority of the Board. 

18.05. Independence of Provisions. The provisions of this Declaration shall be deemed 
independent and severable. Invalidation or partial invalidation of any provision of this 
Declaration by judgment or court order shall not affect any other provision of this Declaration, 
and the remaining provisions shall remain in full force and effect. 

18.06. Notices. Notices shall be in writing and shall be addressed as follows: (a) if to an 
Owner, to the address of his or her Lot; (b) if to Declarant, to 1100 Perimeter Park Drive, Suite 
112, Morrisville, North Carolina 27560; and (c) if to the Association, to 1100 Perimeter Park 
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Drive, Suite 112, Morrisville, North Carolina 27560. The Association may designate a different 
address for notices by giving written notice of such change of address to all Owners and to 
Declarant. Declarant may designate a different address for notices by giving written notice of 
such change of address to all Owners and to the Association. Any Owner may designate a 
different address for notices by giving written notice of such change of address to the 
Association and to Declarant. 

18.07. Headings. The headings used in this Declaration are for convenience and 
reference only and the words contained therein shall not be held to expand, modify, or aid in the 
interpretation, construction, or meaning of this Declaration. 

18.08. Enforcement. The failure of any Owner to comply with the provisions of this 
Declaration, the Bylaws, the Articles or the Rules and Regulations shall entitle the Association, 
any Owner, or any of them, to maintain an action for the recovery of damages or injunctive relief 
or both, and such persons or entities, or any of them, shall have the right to enforce all 
limitations, restrictions, covenants, conditions, easements, liens, charges, assessments and 
equitable servitudes imposed by or pursuant to the provisions of this Declaration. Failure to 
enforce the provisions of this Declaration shall not be deemed a waiver of the right to do so 
thereafter. All remedies provided in this Declaration shall be cumulative and in addition to any 
other remedies available under law. 

18.09. Egual Orux>rtunity Housing. This Property provides equal opportunity housing. 
Each Lot sold shall be sold without regard to the race, creed, color, national origin, ancestry, 
religion, marital status, familial status, handicap, age or sex of the purchaser. 

18.10. Amendments. 

(a) Except as otherwise expressly provided herein, this Declaration may be amended 
only in strict compliance with the Act, including, without limitation, Section 4 7F-2-ll 7 of the 
Act, except that no Amendment altering or impairing Special Declarant Rights may be made 
without the written consent of the Declarant. 

This Declaration may be amended or modified at any time by the vote or written consent 
of sixty-seven percent ( 67%) of the Voting Power of the Association. Provided, however, that if 
the percentage of the Voting Power necessary to amend a specific provision of this Declaration 
shall not be less than the prescribed percentage of affirmative votes required for action to be 
taken under that provision. Further provided, that any amendment or modification to this 
Declaration must be consented to by Declarant so long as Declarant is the Owner of any Lot or 
other portion of the Property, which consent Declarant may grant or withhold in its sole 
discretion. Any amendment or modification upon which the vote of Owners is required pursuant 
to this Section 18.10 shall become effective when an instrument executed by the Owners voting 
for such amendment or modification is filed of record in the Office of the Register of Deeds of 
Wake County, North Carolina; provided, however, such an amendment or modification, in lieu 
of being executed by the Owners voting for such amendment or modification, may contain a 
certification of the Secretary of the Association stating that the amendment or modification has 
been voted on and approved by the requisite number of votes of the Owners, as provided in this 
Section 18.10. 
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Notwithstanding the terms of the immediately preceding paragraph of this Section 18.10, 
during the period of Declarant control as set forth in Section 8.06, Declarant, without obtaining 
the approval of any Owner or Owners other than Declarant, shall have the unilateral right, in its 
sole and absolute discretion, to make any amendments or modifications hereto which Declarant 
deems necessary or desirable, including, without limitation, amendments or modifications to any 
procedural, administrative or substantive provisions of this Declaration. 

(b) Any action to challenge the validity of an amendment adopted under Section 
18. lO(a) must be brought within one (1) year of the amendment's effective date. No action to 
challenge any such amendment may be brought after such time. 

18.11. Release of Property. Declarant shall have the right, in its sole and absolute 
discretion, without the consent of the Association or any other Owner, to release any portion of 
the Property then owned by Declarant from the terms of this Declaration by recording a release 
in the Office of the Register of Deeds of Wake County, North Carolina. After the recordation of 
such release, the portion of the Property described therein shall not be subject to the terms of this 
Declaration. 

ARTICLE 19 
STORMW ATER FACILITY MAINTENANCE 

19.01. Stormwater Facilities. In accordance with the requirements of the Town one or 
more Stormwater Facilities will be located on the Common Area and from time to time adjoining 
property subject to the easement rights of Declarant and the Association. The operation and 
maintenance of the Stormwater Facilities are subject to the terms of the Stormwater Facility 
Agreements and Stormwater Maintenance Manuals. Upon dedication by map or conveyance in 
fee of the Common Area to the Association, the Association shall operate and maintain the 
Stormwater Facilities. 

19.02. Expenditure Priority. To the extent not inconsistent with other applicable Legal 
Requirements, the Association's obligations under the Stormwater Facility Agreements shall 
receive the highest priority for expenditures with the exception of expenditures for (i) 
assessments levied by the local governmental authorities (ii) ad valorem property taxes (iii) 
liability and haz.ard insurance required to be maintained by the Association (iv) any other 
expenditures which are required by law to have a higher priority. 

19.03. Reconstruction and Repair Fund. The Association shall establish and maintain 
reasonable reserves for the maintenance, reconstruction and repair of the Stonnwater Facilities. 

19.04. Special Assessments. The Association shall charge Annual and/or Special 
Assessments, if necessary, to meet the Association's obligations under the Stonnwater Facility 
Agreements and Stonnwater Maintenance Manuals. 

19.05. Dissolution and Transfer. Notwithstanding any provision to the contrary 
contained in the Declaration and to the extent permitted by applicable law, the Association shall 
not enter into voluntary dissolution unless the Stonnwater Facilities are transferred to a person or 
entity who assumes the maintenance obligation of the Stormwater Facilities as set forth in the 
Stonnwater Facility Agreements and the Stormwater Maintenance Manuals, and that to the 
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extent permitted by applicable law, the Association shall not sell, convey or otherwise transfer 
any interest in the Common Area on which the Stonnwater Facilities are located to any party 
until the intended assumes the maintenance obligation of the Stonnwater Facilities as set forth in 
the Stonnwater Facility Agreements and the Stonnwater Maintenance Manuals. 

19.06. Easement to the Town. Declarant hereby grants to the Town an easement for 
ingress, egress and regress over and across the Common Area on which the Stonnwater Facilities 
exist for the purpose of inspecting the Stormwater Facilities and for the purpose of inspecting, 
monitoring, maintaining, repairing and reconstructing the Stonnwater Facilities and exercising 
the other rights of the Town that are provided for by the Stonnwater Facility Agreements and the 
Stonnwater Maintenance Manuals. Notwithstanding the foregoing, the Town shall not be 
obligated to maintain or repair the Stormwater Facilities unless and until the Town has agreed in 
writing to asswne the maintenance responsibility for the Stonnwater Facilities and has accepted 
any and all rights necessary to carry out that maintenance. 
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IN \VITNESS WHEREOF, the undersigned, being the Declarant herein, has executed this 
Declaration as of the date first above set forth. 

DECLARANT: 
ST AND ARD PACIFIC OF THE CAROLINAS, LLC, 
a Delaware limited liability company 

By: ~~--1----~-.q.~~~~~-
Name: Troy 
Title: Divisio 

------'-Wi"'-1>-~k. ....... k~ __ County, North Carolina 

I certify that the following person personally appeared before me this day and 
acknowledged to me that he or she voluntarily signed the foregoing document for the purpose 
stated therein and in the capacity indicated: Trov George. 

Date: '/LJ/020 J '} 

My Commission Expires: 

q/10 /« oJ.J 
[Affix Notary Stamp or Seal] 

Notary Public • 
·Print Name: 'Krt.s-h Gabo W 

~ • 1 L • 1 
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EXHIBIT A 

Property 

BEING all those certain tracts or parcels of land located in White Oak Township, Wake County, 
North Carolina and being more particularly described as follows: 

Tract 1: 

BEING all that certain tract or parcel of land designated as Tract A, containing 15.667 acres 
(682,458 square feet), as shown on plat of survey entitled "Subdivision Plat for 2421 High House 
Road, Owner: Patra Payseur, White Oak Township, Wake County, North Carolina" recorded in 
Book of Maps 2017, Page 214, Wake County Registry, which plat is referenced for a more 
particular description. 

Tract 2: 

Beginning at an existing iron pipe on the northern right of way of High House Road (SR 
1615) (Variable Width RJW), said pipe being South 06°00'33" West 9,157.28 feet from 
NCGS Survey Monument "FOSTER", said monument having NC grid coordinates (NAD 
83 - 2011) ofN=750,893.50, E=2,039,644.03, thence from said beginning point leaving 
said right of way North 00°35'49" West 1,194.05 feet to a point on the centerline of 
creek, thence with said centerline of the creek the following fifty (50) calls: North 
83°30'42" East 11.34 feet to a point, thence North 78°38'39" East 14.94 feet to a point, 
thence South 88°26'44" East 19.92 feet to a point, thence South 89°51 '29" East 24.59 feet 
to a point, thence North 82°35'49" East 19.11 feet to a point, thence South 67°22'11" East 
26.23 feet to a point, thence South 67°08'42" East 5.28 feet to a point, thence North 
87°04'44" East 17.93 feet to a point, thence South 72°59'43" East 23.81 feet to a point, 
thence South 71°38'15" East 16. 76 feet to a point, thence South 75°50'22" East 24.40 feet 
to a point, thence South 68°39'12" East 25.19 feet to a point, thence South 61°42'09'' East 
8.71 feet to a point, thence South 75°56'11" East 38.47 feet to a point, thence North 
85°51'55" East 11.61 feet to a point, thence South 53°38'00" East 16.48 feet to a point, 
thence South 47°12'46" East 15.93 feet to a point, thence South 65°29'45" East 15.34 feet 
to a point, thence South 81°23'04" East 8.61 feet to a point, thence North 81°24'46" East 
27.40 feet to a point, thence South 60°26'52" East 14.58 feet to a point, thence South 
58°58'08" East 7.83 feet to a point, thence South 86°39'03" East 34.12 feet to a point, 
thence South 75°04'38" East 20.09 feet to a point, thence South 68°20'01" East 15.53 feet 
to a point, thence North 84°27'08" East 17.84 feet to a point, thence South 72°59'42" East 
12.47 feet to a point, thence South 63°18'03" East 4.21 feet to a point, thence North 
71°02'39" East 7.26 feet to a point, thence North 58°45'45" East 6.14 feet to a point, 
thence North 56°37'00" East 11.37 feet to a point, thence North 44°44'17" East 14.49 feet 
to a point, thence North 58°48'18" East 13.97 feet to a point, thence North 87°20'41" East 
21.50 feet to a point, thence South 88°12'49" East 15.81 feet to a point, thence North 
62°59'03" East 14.08 feet to a point, thence South 82°39'1 l" East 14.73 feet to a point, 
thence South 72°38'07" East 11.92. feet to a point, thence South 06°18'02" East 8.95 feet 
to a point, thence South 45°31 '55" East 26.22 feet to a point, thence South 71°46'09" East 
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20.97 feet to a point, thence South 45°20'09" East 19.15 feet to a point, thence South 
71°31 '21" East 8.43 feet to a point, thence South 60°12'21" East 28.74 feet to a point, 
thence South 37°05'59" East 15.48 feet to a point, thence South 73°04'32" East 15.69 feet 
to a point, thence North 56°47'30" East 11.39 feet to a point, thence North 79°49'02" East 
5.23 feet to a point, thence South 46°15'46" East 14.80 feet to a point, thence South 
33°45'03" East 1.86 feet to a point, thence leaving the centerline of the creek North 
85°43'04" East 278.96 feet to a point in the centerline of a creek, thence with the said 
centerline of the creek twenty-nine (29) calls as follows: South 75°41 '01" East 26.46 feet 
to a point, thence North 88°20'23" East 12.78 feet to a point, thence South 45°44'52" East 
4.79 feet to a point, thence North 78°39'02" East 8.47 feet to a point, thence North 
85°09'05" East 19.40 feet to a point, thence South 76°27'06" East 8.34 feet to a point, 
thence South 80°40'40" East 12.05 feet to a point, thence South 80°56'01" East 21.24 feet 
to a point, thence North 73°04'20" East 16.38 feet to a point, thence South 73°10'56" East 
22.39 feet to a point, thence North 87°03'36" East 9.14 feet to a point, thence North 
88°21'44" East 14.01 feet to a point, thence South 75°08'30" East 20.51 feet to a point, 
thence South 77°26'35" East 23.03 feet to a point, thence South 76°25'49" East 22.98 feet 
to a point, thence South 74°41'37" East 10.87 feet to a point, thence South 57°43'25" East 
23.74 feet to a point, thence South 50°52'48" East 7.57 feet to a point, thence South 
38°50'01" East 15.96 feet to a point, thence South 46°28'12" East 14.48 feet to a point, 
thence South 53°29'22" East 9.86 feet to a point, thence South 35°38'27" East 10.94 feet 
to a point, thence South 02°34'47" East 11.13 feet to a point, thence South 46°11'55" East 
5.00 feet to a point, thence South 66°43'08" East 20.37 feet to a point, thence South 
64°43'58" East 11.54 feet to a point, thence South 33°11'24" East 15.12 feet to a point, 
thence South 13°28'12" East 14.02 feet to a point, thence South 39°54'21" East 2.55 feet 
to an existing iron pipe, thence leaving said centerline South 00°53'24" West 618.69 feet 
to an existing iron pipe on the northern right of way of High House Road (SR 1615) 
(Variable Width R/W), thence with said right of way South 87°49'23" West 311.37 feet 
to an existing iron pipe, thence leaving said right of way North 02°11'24" West 301.35 
feet to an existing iron pipe, thence South 87°49'57" West 287.31 feet to an existing iron 
pipe, thence South 02°10'19" East 311.53 feet to an existing iron pipe on the northern 
right of way of High House Road (SR 1615) (Variable Width R/W), thence with said 
right of way along a curve to the left having an arc length of 297. 7 5 feet, a radius of 
1,195.92 feet, and a chord bearing and distance of South 73°13'41" West 296.99 feet to 
an existing iron pipe, thence South 66°05'03" West 271.94 feet to an existing iron pipe, 
thence along a curve to the right having an arc length of 221.00 feet, a radius of 1,298.14 
feet, and a chord bearing and distance of South 70°59'09" West 220.74 feet to the point 
and place of beginning, containing 25.412 acres (l,106,935.44 square feet) more or less 
according to the map entitled "Alta/ACSM Land Title Survey of High House North" by 
WithersRavenel dated March 17, 2016. 

Tract 3: 

Commencing at an existing iron pipe on the northern right of way of High House Road 
(SR 1615) (Variable Width R/W), said pipe being South 06°00'33" West 9,157.28 feet 
from NCGS Survey Monument "FOSTER", said monument having NC grid coordinates 
(NAD 83 - 2011) of N=750,893.50, E=2,039,644.03, thence with said right of way 
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thence along a curve to the left having an arc length of 221.00 feet, a radius of 1,298.14 
feet, and a chord bearing and distance of North 70°59'09" East 220.74 feet to an existing 
iron pipe, thence North 66°05'03" East 271.94 feet to an existing iron pipe, thence along 
a curve to the right having an arc length of 297.75 feet, a radius of 1,195.92 feet, and a 
chord bearing and distance of North 73°13'41" East 296.99 feet to the point of beginning, 
thence from said beginning point leaving said right of way North 02°1O'19" West 311 .53 
feet to an existing iron pipe, thence North 87°49'57" East 287.31 feet to an existing iron 
pipe, thence South 02°11 '24" East 301.35 feet to an existing iron pipe on the northern 
right of way of High House Road (SR 1615) (Variable Width R/W), thence with said 
right of way South 87°49'23" West 132.01 feet to a point, thence along a curve to the left 
having an arc length of 155.84 feet, a radius of 1,195.92 feet, and a chord bearing and 
distance of South 84°05'38" West 155.73 feet to the point and place of beginning, 
containing 2.00 acres (87,127.22 square feet) more or less according to the map entitled 
"Alta/ACSM Land Title Survey of High House North" by WithersRavenel dated March 
17, 2016. 
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EXlllBITB 

Additional Land 

Those certain tracts or parcels identified as: 

1. Any land owned by the Declarant or hereinafter acquired by Declarant located 
immediately adjacent to or in proximity to the Property. 
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