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COVENANTS, CONDITIONS AND RESTRICTIONSE WANE COUNTY
FOR THE COTTAGES AT WESTPARK

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE COTTAGES AT WESTPARK, is made this/z"” day of December,
1994, by CRA MANAGEMENT, INC. 2 Texas corporation ("Declarant®);

HIIHEﬁﬁEIH:

WHEREAS, Declarant is the owner of certain property located
in Wake County, North Carolina, as more particularly described as
on Exhibit "A®" attached hereto and made a hereof for all purposes
{the "Property"); and

WHEREAS, the Property is part of a planned unit development
approved by the appropriate governmental authorities of the City
of Cary, North Carolina, and now known as “WestPark"; and

WHEREAS, in accordance with the above-described planned unit
development, Declarant contemplates developing the Project, as
hereinafter defined, in phases as a residential
use development; and

WHEREAS, although Declarant contemplates that separate
eagements, covenants, conditions and restrictions ({(which wmay
include easements, covenants, conditions and restrictions similar
to those herein contained) may be imposed in regard to the
various phases of the Project and that a separate owners
association may be established for each of the various phases of
the Project, Declarant desires to impose pursuant hereto
easements, covenants, conditions and restrictions upon all of the
Property, with the understanding that at the option of Declarant
changed, additional and/or supplemental restrictions way be
imposed ir regard to the various phases of the Project.
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changed, additional and/or supplemental restrictions may be
imposed in regard to the various phases of the Project.

NOW, THEREFORE, Declarant hereby subjects the Property to
the easements, covenants, conditions and restrictions hereinafter
stated and hereby declares that all of the Property shall be
held, sold and conveyed subject to the ersements, covenants,
conditions and restrictions as hereinafter stated, all of which
are for the purpose of enhancing and protecting the value,
desirability and attractiveness of the Project. The easements,
covenants, conditions and restrictions herein contained shall run
with the Property and all parts thereof and shall be binding on
all parties having or acquiring any right, title or interest in
the Property or any part thereof or interest therein and shall
inure to the benefit of each owner of the Property or any part
thereof or interest therein.

ARTICLE X
DEFINITIONS

Section 1. The following words when used in this
Declaration or any Supplemental Declaration, as hereinafter
defined, or amendment hereto (unless the context shall otherwise
require) shall have the following meanings:

{a) "Association® shall mean and refer to the WestPark
Cottages Association, 1Inc., a North Carclina non-profit
corporation which has previously been incorporated.

(b) "Board* shall mean and refer to the Board of Directors
of the Association.

{c) "Bylaws® shall mean and refer to the Bylaws of the
Association as they may now or hereafter exist.

{(d) "Common Area" shall mean and refer singularly or
collectively, as applicable, to all land, improvements and other
properties heretofore or hereafter owned by or in the possession
of the Association or Declarant and being specifically designated
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by Declarant pursuant to plat, supplemental Declaration, deed or
other written instrument as Common Area for the Property, such
land, improvements and other properties beiug subject to this
Declaration, and being subject to control and wmaintenance
assesswents by the Association or Declarant {until such Common
Area is conveyed to the Association).

{(e) *Common Expenses® shall mean and refer to (i) all sums
lawfully assessed by the Agsociation against its Members, (ii)
expenses of administration, maintenance, repair or replacement of
Common Area and/or Landscaped Rights-of-Way, {(iii) expenses
declared to be or described as common expenses by the provisions
of this Declaration, (iv) premiums for nazard, liability or other
insurance as may be obtained by the Association and (v) expenses
agreed by the Members of the Association to be common expenses of
such Association.

(§) “Declarant" shall mean and refer to CRA Management,
Inc., its successors and assigns (in whole or in part) as
Declarant.

{g) "Declaration® shall mean and refer to this Declaration
of Covenants, Conditions and Restrictions for the Cottages at
WestPark, as it may be amended and supplemented (by Supplemental
peclarations) from time to time as herein provided.

(h) “Landscaped Rights-of-Way" shall mean the medians and
other areas within street rights-of-way within the Property that
are to be landscaped and maintained in accordance with the
provisions hereinafter contained.

(i} "Lot"™ shall mean and refer to any numbered or lettered
plot of land shown on any plat recorded in the office of the
Register of Deeds, Wake County, North Carolina which is a part
of the Property and which is thereby subject to this Declaration.

(3) "Member® shall mean and refer to each Owner of a Lot
who shall be a member of the Association as provided in Article
I1I hereof.

(k) "Owner" shall mean and refer to the record owner,
whether one or more persons Or entities, of a fee pimple title to
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any Lot, but excluding those having such interest merely as
security for the performance of an obligation.

{1} "Person* shall wmean and refer to any individual,
corporation, limited liability company, partnership, association,
trust or other legal entity.

(m) *Property" shall mean the Property and any and all
other property hereafter made subject to this Declaration as
provided hereinbelow.

{n) “*Project™ shall mean and refer to the mixed-use

development now known as WwestPark of which the Property is a
part.

ARTICLE I
PROPERTY
Section 1. Property Made Subject To Declaratjom. The

Property is hereby made subject to this Declaration and the
Property shall be owned, held, leased, transferred, sold,
wortgaged and/or conveyed by Declarant, the Association and each
Owner subject to this Declaration and the controls, covenants,
conditions, restrictions, easements, development guidelines,
charges and liens set forth in this Declaration.

Section 2. Agpexation of Additional Property. 1f Declarant
is the owner from time to time of any property (*Additional
Property®) which it desires to add to the scheme of this
Declaration, it may do so by filing of record a Supplemental
peclaration (herein so called) which shall extend the scheme of
this Declaration to such Additional Property; provided, however,
that such Supplemental Declaration, as applied to the additional
Property covered thereby, wmay include such specific additional
controls, covenants, conditions, restrictions, eagements,
development guidelines, charges and liens as may be set forth in
such Supplemental Declaration; and if a person or entity other
than Declarant desires to add property to the scheme of this
pDeclaration, such property may only be so added if the Declarant
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and the Association, acting through its Board, give written
consent thereto and if such consents are given, such property
shall be considered «pdditional Property.®

section 3. MWMMW . EBach
Supplemental peclaration shall set forth the controls, covenancs,
conditions, restrictions, easements, development guidelines,
charges and liens to which the Addirional Properly covered
thereby shall be subject. Such controls, covenants, conditions,
restrictions, easements, development guidelines, charges and
liens way contain additions, deletions and modifications from
those contained in this Declaration, as the parties subjecting
such Additional Property to the scheme of this Declaration may
desire; provided if such party is other than Declarant, 2as a
condition to such party’s right to so impose such additions,
deletions or modifications, such party must obtain the prior
written consent thereto of Declarant and the Association, acting
through its Board. in no event, shall such Supplemental
Declaration revoke, modify or add to the controls, covenants,
conditions, restrictions, easements, developuent guidelines,
charges and liens established by this Declaration or a previously
filed Supplemental Declaration as it applies or they apply to the
Property or to previously added Additional Property except as
provided in gection 5 of this Article.

Section 4. Merger or Consolidation. Upon a mexger Or
consolidation of the Association with another association which
is a non-profit corporation composed of owners of Additional
property, the properties, rights and obligations of the
Association may, by operation of law, be transferred to another
gurviving or congolidated association or, alternatively, the
properties, rights and obligations of another association may, by
operation of law, be added to the property, rights and
obligations of the Association as the surviving corporation
pursuant to a merger. The surviving cr consolidated association
shall be considered the Association and shall administer the
terms and provisions of this Declaration and any applicable
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Supplemental peclarations, if any, affecting the portions of the
property in the jurisdiction of such Association, together with
the covenants and restrictions eatablished upon any other
properties, as one scheme. No such merger Or consolidation,
however, shall effect any revocation, change or addition to the
terms and provisions of this Declaration or any Supplemental
peclaration pertaining to the property or any portion thereof
except as specifically provided in this Declaration.

Notwithstanding anything contained herein to the contrary, it is
expressly understood and agreed that Declarant may, so long as it
owns the Property, create and impose Supplemental Declarations in
regard to all or any part of the property and thereby supplement,
modify and/or amend the terms and provisions hereof .

ARTICLE 1IXIX

1P VOT1 IN IATI
Section 1. Mempbership. Each and every owner of a lot shall
pecome and be a member of the Association.
Section 2. Classes of Voting Mewberg. The Association

shall have two (2} classes of voting membership:

Class A. Class A members shall be all Members, with
the exception of the Declarant, {except as provided below in
regard to the conversion of Declarant’s Class B Membership
to Class A Membership) Class A Members shall be entitled to
one (1) vote for each Lot owned by such Class A Member at
the time notice is given of the vote or of a meeting at
which the particular vote ig to be cast. When two (2) or
more persons or entities hold undivided interests in any
Lot, all such persons or entities shall be Class A Members,
and the vote for such Lot shall be axercised as they, awong
rhemselves, determine, put in no event with respect to each
Lot in which such Members own undivided interests shall more
than one (1) vote be cast for such Lot.
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Clasg B. The Class B Memker shall be the Declarant.
“ The Class B Member shall be entitled to ten {10} votes for

each Lot owned by the Class B Member at the time notice 1is
given of the particular vote or of a meeting at which the
f( particular vote is to be cast.

Notwithstanding anything contained herein to the contrary, the
Class B membership shall cease and be converted to Class A
membership on December 31, 1999.

Section 3. voting. Quorum and Notice Requirements. Except

as may be otherwise specifically set forth in this Declaration or
in the Articles of Incorporation of the Association or in the
Bylaws, the vote of the majority of the aggregate votes entitled
: to be cast by all classes of the Members present, oOr represented
: by legitimate proxy, at a legally constituted meeting at which a
] quorum is present, shall be the act of the Members meeting. The
pumber of votes present at a meeting that will constitute a
quorxum shall be as set forth in the Bylaws, as amended from time
to time. Notice requirements for all action to be taken by the
Members of the Asscciation shall be as set forth herein or in its
Bylaws, as the same may be amended from time to time.
b : A person’s or entity’s membership in the Association shall
terminate automatically whenever such person or entity ceases to
by an Owner, but such termination shall not release or relieve
any such person Or entity from any liability or obligation
incurred under or in any way connected with the Association or
this Declaration during the period of such ownership, or impair
any rights or remedies which the Association or any other Owner
has with regard to such former Owner.

ARTICLE IV
ROP RIGHTS IN )
Section 1. Members’ Easements of Enjoyment. Subject to the

provisions of Section 3 of this Article, every Member who resides
on a Lot, and each individual who resides with such Member on
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such Lot shall have a right and easement of use and enjoywent in
and to the Common Area and such easement shall be appurtenant to
and shall pass with the title to every Lot; PROVIDED, HOWEVER,
such easement shall not give such person the right to make
alterations, additions or improvements to any part of the Common
Area.

Section 2. i e . Declarant shall
dedicate and convey (by deed without warranty) the fee simple
title to the Common Area to the Association, free and clear of
all encumbrances and liens other than the lien of current taxes
and assessments not in default and utility easements, other
encumbrances and mineral interests outstanding and of record in
Wake County, North carolina, on or (at peclarant’s sole option)
prior to December 31, 1993.

Section 3. Sxrent of Members' Eagement. The rights and
easements of enjoyment created hereby shall be subject to the
following:

(a) The right of the Asscciation to prescribe
regulations governing the use, operation and maintenance of the
Common Area (including limiting the number of guests of Members
whe may use the Common Area) ;

(b} Subject to the affirmative vote of two-thirds
{2/3) of the votes of each class of membership entitled to be
cast by the Members present or represented by proxy at a meeting
at which a quorum is present and which is duly called and held
for the following purpose, the right of the Association, in
accordance with its Articles of Incorporation, to borrow money
for the purpose of improving the Common Area and facilities
and/or the Landscaped Rights-of-Way and in aid thereof to
mortgage the Common Area, provided the rights of such mortgagee
in the Cowmon Area shall be subordinate to the rights of the
Owners hereunder;

(¢) The right of the Association to take such steps as
are reasonably necessary to protect the Common Area against
foreclosure;
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{d) The right of the Association to charge reasonable
admission and other fees for the use of recreational facilities
on the Common Area, if any; and

(e} Subject to the affirmative vote of two-thirds
{(2/3) of the votes of each class of membership entitled te be
cast by the Members present or represented by proxy at a meeting
at which a guorum is present and which is duly called and held
for the following purpose, the right of the Association tO
dedicate or transfer all or any part of the Common Area to any
public agency. authority, or utility for such purposes and upon
such conditions as the Board of the Association may determine.
Section 4. Maintenance anag provement of Common Area d
ngﬁ_ﬂigb&.ﬁ:ﬂf;ﬂﬂ. At all ctimes during the term
hereof, the Association shall have the obligation to, and will
maintain and/or improve the Common Area and allow it to be used
in a manner consistent with comparable common areas in other
portions of the Project, as required by Declarant. In addition,
the Association shall at all times during the term hereof
maintain all tandscaped Rights-of-Way in roads within the
property in a manner consistent with other Landscaped Rights-of-
Way in other portions of the Project, as required by Declarant.

ARTICLE V
Section 1. ti e i d

Asgeggments. peclarant, for each Lot owned by it, hereby
covenants and agrees, and each Owner of any Lot by acceptance of
a deed therefor, whether or not it shall be s0O expressei in such
deed or other conveyance, shall be deemed to covenant and agree
{and such covenant shall be deemed to constitute a portion of the
purchase money and consideration for acquisition of the Lot), to
pay to the Association {(or to an independent entity or agency
which may be designated by the BAssociation to receive such
monies) : {i) regular annual asgessments oOr charges; (ii) special
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assessments for capital improvements or unusual or emergency
matters, such assessments to be fixed , established and collected
from time to time as hereinafter provided; and (iii) special
individual assessments levied against an individual Owmer tO
reimburse the Association for extra costs for maintenance and/or
repairs caused by cthe failure of such Owner toO maintain its
individual Lot and Improvements, as hereinafter defined. Such
assessments are to be fixed, established and collected from time
to time as hereinafter provided. The regular, special and
special jndividual assessments, together with such interest
thereon and costs of collection thereof as are hereinafter
provided, shall be a charge on the land and shall be a cont inuing
lien upon each Lot against which each such assessment is made and
shall also be the continuing obligation of the then-existing
owner of such Lot at the time when the assessment became due.

Section 2. purpose of Assessments. The assessments levied
by the Association shall be used for the purposes of enforcing
and carrying out the terms and provisions hereof and of any
Supplewental peclaration and promoting the enjoyment and welfare
of the Owners of lots, and in particular, but without limitation,
for the (i) development and maintenance of the Common Area and
the Landscaped Rights-of-Way; {ii) payment of premiums for hazard
insurance in connection with the Common Area and the Landscaped
Rights-of-Way, and any improvement oOr facilities thereon and
public liability and other imsurance of the Associatiom; (iii)
paying the costs of labor, equipment {including the expense of
leasing any equipment} and material required for, and management
and supervision of, the Common Area and Landscaped Rights-of-Way;
(iv) carrying out the duties of the Board; and {v) carrying out
the purposes of the Associacion as stated in its Articles of
Incorporation and as stated herein.

Section 3. MMMM On or
pefore December 31 of each year during the term hereof, the Board
shall set the amount of the annual assessment for the ensuing
year for each Lot, taking into consideration, among other things,
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the chen current development and/or maintenance costs, estimated
increcases in development and/or maintenance costs, and the future
needs of the Association. The amount of the annual assessment
for each Lot as set by the Board shall be determined by dividing
the amount of costs and expenses tO be incurred by the
Association for the year in question, as gsuch amount 1is
reasonably estimated by the Board {(and which estimated amount @3y
include a reasonable contingency fund), by the number of Lots in
the Property, such that the regular annual assessment for each
Lot shall be the same.

Section 4. §pg§;§1_3§§g§§ggn;. In addition to the annual
agsessmens authorized by Section 3 hereof, the Board may levy in
any assgessment year or years, a special assessment for the
purpose of defraying, in whole or in part the cost of any
construction, reconstruction, repair or replacement of an
Association-owned improvement including the necessary f£ixtures
and personal property related thereto, or for carrying out other
purposes and/or duties and obligations of the Association as
stated in its Articles of Incorporation or as stated herein.
Special Assessments chall be assessed pursuant to this Section 4
against the Owners on a pro rata basis in accordance with the
assessed value of Lots as described in Section 3 above.

Section 5. WQ@;}_&_&M—M’E . The
first annual assessment provided for herein shall commence with
the year 1995 and annual assessments shall continue thereafter
from year to year.

Section 6. QQQ;}EﬁELJQﬁ_A&&QQ&QQﬁQ_- Annual assesswents

. ghall be due and payable on a quarterly basis on the fifteenth
i (15th) day of January, April, July, and October of each year.

become due and payable on January 15, 1995. The due date of any
special assessment under Section 4 heveof shall be fixed in the
resolution authorizing such assessuent .
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section 7. i | wi

In the event of the egtablishment or revision in the amount or
rate of the regular annual assessment, Or establishment of a
special assessment, the Board shall fix the amount of the
assessment against each Lot and, in regard to special
agsessments, the applicable due date(s) for the payment of such
special assessment {which due date for a special assessment
except for a special assessment levied against a defaulting Owner
as provided in this Declaration, shall be at least thirty (30)
days after the date notice of such special assessment is given to
the Owners) and shall prepare a roster of the Lots and
assessments applicable thereto which shall be kept in the office
of the Association and shall be open to inspection by any Owner.
Written notice of the assessment shall be delivered or mailed to
every Owner subject thereto.

The Board shall, after receipt of a written request
accompanied by payment of a reasonable fee as established by the
Board, furnish to any Owner ljable for an assessment a
certificate in writing signed by an officer of the Association,
setting forth whether said assessment has been paid; provided,
however, that no Owner shall be entitled to receive more than one
(1) certificate for each payment. Such certificate shall be
conclusive evidence of the payment for any assessment therein
stated to have been paid.

w.wmmw
Assessmentg. The annual and special assessments provided for

herein shall be the personal and individual debt of the Owner {as
of the due date of the applicable assessment payment) of the Lot
to which such assessments relate. No Owner may exempt himself
from liability for such assessments by non-use of gsuch Owner’s
Lot (8) or the Common Area Or otherwise. In the event of default
in the payment of any such assessment, the defaulting Owner shall
be obligated to pay interest at the lesser of eighteen percent
(18%) per annum or the highest lawful rate per annum on the
amount of the assessment from the due date thereof until the date
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such assessment and interest is paid, together with all costs and
expenses of collection, including reasonable attorney’s fees.
Section 3. Assessment Lien and Foreclosure. All sums
assessed in the manner provided in this Article but unpaid,
shall, together with interest as provided in Section 8 hereof and
the cost of collection, including reasonable attorney's fees,
become a continuing lien and charge on the Lot owned by the
defaulting Owner as of the assessment due date and improvements
thereon covered by such asgessment, which shall bind such Lot and
improvements then in the hands of the Owner, and the defaulting
Owner's heirs, devisees, personal representatives, successors,
and assigns. Except as hereinafter provided, the aforesaid lien
shall be superior to all other liens and charges against such Lot
and improvements thereon. The Board shall have the power to
subordinate the aforesaid agsessment lien to any other lien, and
such power shall be entirely discretionary with the Board. To
evidence the aforesaid assessment lien, the Board may prepare a
written notice of assessment lien setting forth the amount of the
unpaid indebtedness, the name of the Owner of the Lot and
improvements thereon covered by such lien and a description of
the Lot. Such notice shall be signed by one of the officers of
the Association and shall be recorded in the office of the
Register of Deeds of Wake County, North Carolina. Such lien for
payment of assessments shall attach with the priority above set
forth from the date that such payment becomes delinquent and may
be enforced by the foreclosure of the defaulting Owner's Lot and
improvements thereon by the Association in like manner as a deed
of trust with power of sale on real property subsequent to the
recording of a notice of assessment lien as provided above, or
the Association may jnstitute suit against the Owner personally
obligated to pay the assessments and/or for foreclosure of the
aforesaid lien judicially or may seek any other available remedy
or relief. In any foreclosure proceeding, whether judicial or
non-judicial, the Owmer shall be required to pay the costs,
expenses, and reasonable attorney’s fees incurred. The

13
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Association shall have the power to bid on the Owner‘s Lot and
improvements at foreclosure or otner legal sale and to acquire,
hold, lease, mortgage, counvey or otherwise deal with the same.

Section 1Q. M . The
lien of the assessments provided for herein shall be subordinate
and inferior to the lien of any mortgage Or deed of trust in
favor of any bank, savings and loan association, insurance
company or similar financial institution for the financing of
construction of Improvements upon said Lot or refinancing of
Improvements now or hereafter placed upon any Lot; provided,
however, that such subordination shall apply only to the
assessments which have become due and payable prior to the sale
(vhether public or private) of such Lot pursuant to the terms and
conditions of any such mortgage or deed of trust. Such sale
shall not relieve any such new Owner thereof from liability for
the amount of any assessments thereafter becoming due nor from
the lien of any such subsequent assessment.

Section 11. Common Area Exempt. The Common Area and all
portions of the Property owned by or otherwise dedicated to any
political subdivision shall be exempt from the assessments and
lien created herein.

Section 12. omigsion of Assessmentsg. The omission of the
Board, before the expiration of any year, to fix the assessments
hereunder for that or the next year, shall not be deemed a waiver
or modification in any respect of the provisions of this
Declaration, or a release of any Owner from the obligation to pay
rhe assessments, or any installment thereof for that or any
subsequent year, but the assessment fixed for the preceding year
shall continue until a new assessment is fixed.

Section 13. Declarant Exemption. Notwithstanding anything
to the contrary herein contained, all property owned by Declarant
shall be exempt from both annual and gpecial assessments as
provided by this Article V.

14
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ARTICLE VI
OF THE ASSOCIATION

Section 1. w;g_mmuf_w The Board, for

the mutu

al benefit of the Owners of the Association, shall have

the following powers and duties:

a.

To improve, maintain or cause to be maintained the
Common Area and the Landscaped Rights-of-Way,
including, but not limited to, planting, mowing,
pruning., fertilizing, preservation and replacement of
the landscaping and the upkeep and wmaintenance of
sidewalk and other improvements in the Common Area and
the Landscaped Rights-of-Way, and the upkeep and
maintenance of equipment, water pumps, wells, signs,
lighting and planting pboxes located in the Common Area
and the Landscaped Rights-of-Way;

To enter into agreements with the appropriate
governmental authorities to enable the Association to
improve and maintain the Common Area and the Landscaped
Rights-of-Way or portions of either thereof;

To make reasonable rules and regulations for the use
and operation of the Common Area, and to amend them
from time to time, provided that any rule or regulation
may be amended or repealed by an jpnstrument in writing
signed by the Ouwners of a three-fourths (3/4) majority
of the total eligible votes of the membership of the
Association; provided further, however, that if such
amendment is proposed prior to December 31, 1999, such
amendment must also be approved by Declarant before it
may become effective;

To enter into agreewents Or contracts with insurance
companies with respect to insurance coverage relating
to the Common Area, the Landscaped Rights-of-Way and/or
the Association;

15

P EET S

S AT



e b W

637 2060253

e. To enter into agreements or contracts with utility
companies with respect ro utility installation,
consumption and service matters relating to the Common
Area, the Landscaped Rights-of-Way and/or the
Association;

f. To borrow funds to pay costs of operation of the
Association, which borrowing may be gecured by

assignment oOr pledge oY rights against delinguent
Oowners or by liens on other Association assets, if the
Board sees fit;

g. To enter into contracts, maintain one or more bank
accounts, and, generally, t°© have all the powers

necessary or incidental to the operation and management
of the Association;

h. To sue or defend in any court of law in behalf of the
Association and to provide adequate reserves for
repairs and replacements;

i. To make available to each Owner within sixty (60} days
after the end of each year an annual report and, upon
the written request of the Members holding at least
three-fourths (3/4) of the eligible votes of the
Association at such time, to have such report audited
(at the expense of the Association) by an independent
certified public accountant, which audited report shall
pe made available to each Member within thirty (30}
days after completion;

j- pursuant to Article VII hereof, to adjust the amount,

collect, and use any insurance proceeds to repair
damage or replace lost property; and if proceeds are
insufficient to repair damage or replace lost property,

ro assess the Owners in proportionate amounts to cover
the deficiency;

k. To exercise for the Association all powers,duties and
authority vested in or delegated by this Declaration,
the Bylaws, or the Articles of Incorporation of the

16
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n.

Association to the Association and not reserved to the
Members or Declarant by other provisions of this
Declaration, the Bylaws Or the Articles of
Incorporation of rhe Association;

To declare the office of a member of the Board to be
vacant in the event such member shall be absent from
three {3) consecutive regular meetings of the Board;
To employ a wanager or firm to manage the affairs and
property of the Association, to employ independent
contractors, or such other employees as the Board may
deem necessary, and to prescribe their duties and to
set their compensation;

To retain the services of legal and accounting firms;
To enforce the provisions of this Declaration and any
rules made hereunder and to enjoin and/or, in its
discretion, seek damages Or other relief from any Ownex
for violation of such provisions or rules;

To contract with any third party or any Owner
(including, without limitation, Declarant) for
performance, on behalf of the Association, of gservices
which the Association is orherwise required to perform
pursuant to the terms hereof, such contracts to be at
competitive rates and otherwise upon such terms and
conditions and for such consideration as the Board may
deem proper, advisable and in the best interest of the
Association;

To take any and all other actions and to enter into any
and all other agreements as may be necessary Or proper
for the fulfillment of its obligations hereunder, for
the operational protection of the Association or for
the enforcement of the controls, covenants, conditions,
restrictions and development standards contained
herein; and

7o set the assessments, whether annual or special,
described in this Declaration.

17
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Section 2. wa Neither Declarant, nor
any Member nor the Board nor any directors on the goard lor any
one of them) nor the officers (if any) of Declarant OX the
Association shall he personally liable for debts contracted for
or otherwise incurred by the Association Or for a tort of another
Member, whethexr or not such other Member was acting on behalf of
the Association OT otherwise. Neither Declarant, the
Association, its directors, officers, agents or employees shall
be liable for any incidental or consequential damages for failure
to inspect any premises, improvements oI portions thereof or for
failure to repair or maintain the same. peclarant, the
Association or any other person, firm or association liable to
make such repairs or maintenance shall not be liable for any
personal injury or other incidental or consequential damages
occasioned by any act or omission in the repair or maintenance of
any premises, improvements OI portions thereof . The Association
shall, to the extent permitted by applicable law, indemnify and
defend all wmembers of the Board and all members of the
Architectural Control Committee from and against any and all
loss, cost, expense, damage, liability, action or cause of action
arising from or relating to the performance by the Board and such
Architectural Control Committee of their duties and obligations
except for any such loss, cost, expense, damage, liability,
action or cause of action resulting from the gross negligence or
willful misconduct of the personis} to pe indemnified.

Section 3. Bﬂmg,mﬁa. The Board may establish reserve
funds which may be maintained and accounted for gseparately from
other funds maintained for annual operating expenses and may
establish separate, jrrevocable trust accounts in order to better
demonstrate that the amounts deposited therein are capital
contributions and not net income to the Association. The
aggregate deposits in guch reserve funds shall not exceed an
amount as may pe reasonable determined by the Board to be
necessary.
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! Section 4. Board Powersg. with respaect to the performance
of the obligations of the Association hereunder, the Board shall i

have the right to contract for all goods, services and insurance,
and the exclusive right and obligation toO perform the functions
of the Board, except as otherwise provided herein.

Section $. QMMM Except for those
portions, if any, of each Lot which the Association is required
to maintain or repair hereunder, each Owner shall, at his sole
cost and expense, maintain and repair his Lot and the ]
improvements situated thereon, keeping the same in good condition
and repair and in compliance with the covepants, conditions and
restrictions and development standards herein contained. In the
event that any Owner shall fail to maintain and repair his Lot

and/or such improvements as required hereunder, the Association,
in addition to all other remedies available to it hereunder or at
law or in equity, and without waiving any of such alternative
remedies, shall have the right, through its agents and employees,
to enter upon said Lot and to repair, maintain, and restore the
Lot and the exterior of the buildings and any other improvements

{including, without limitation, all improvements) erected
‘thereon; and each Owner (by acceptance of a deed for his Lot)
hereby covenants and agreas te repay to the Association the cost
thereof immediately upon demand, and the failure of any such
Owner to pay the same shall carry with it the same consequences
ags the failure to pay any agsessment hereunder when due. The
Asgociation, at the cost of the Owner of the affected Lot, shall,
if the Owner of such affected Lot fails to promptly {and in any
event, within sixty [60] days following the date of the casualty)
do so following the date of occurrence of the hereinafter

described damage, cause any and all improvements gituated upon a
Lot which are damaged or destroyed by fire or other casualty to
be repaired and/or removed so as not toO present an unsightly
appearance and/or unsafe condition.
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ARTICLE VII

Section 1. Right to Purchage Insurance. The Association
shall have the rxight and obligation to purchase, carry and

maintain in force insurance covering all portions of the Common
Area and any improvements thereon or appurtenant thereto and any
other property of the Association, for the interest of the
Association, the goard, its agents and employees, peclarant and
its officers and employees, and of all Members of the
Association, in such amounts and with such endorsements and
coverage as the goard shall consider to be good, sound insurance
coverage for similar properties. sSuch insurance may include, but
need not be limited to:

a. Comprehensive public liability and property damage
insurance on a broad form basis, including coverage of
personal liability (if any) of the Declarant (and its
officers, agents, employees and servants) the
Association (and its officers, agents, employees and
servants), the Board (and the individual wmewmbers
thereof), the Owners and Members with respect to the
Common Area and/or Landscaped Rights-of-Way;

b. Fidelity bond for all officers and employees of the
Association having control over the receipt or
disbursement of Association funds; and

c. worker’'s compensation insurance to the extent necessary
to comply with applicable laws.
Section 2. m_a_ngg_ﬂt_gssg@. Subject to any limitations

imposed by any applicable financing documents, the Association
shall use the net proceeds of casualty insurance recovered to
repair and/or replace any damage OT destruction of property, real
or personal, covered by such insurance. Any balance from the
proceeds of casualty insurance paid to the Association, as
required in this Article, remaining after satisfactory completion
of repair and replacement, shall be retained by the Association
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as part of the general resexve fund for repair and replacement of
the Common Area and/or Landscaped Rights-of-Way.

section 3. M;_g;gggﬂﬂ 1f the insurance
proceeds are insufficient toO repair or replace any loss or
damage, the Board may levy a special assessment, 28 provided for
in Articles V and VI of this Declaration, to cover the
deficiency.

ARTICLE VIII

The Property (and each Lot situated therein) and the
Common Area shall be occupied and/or used as follows:

Section 1. Regidential Purposes Only. Each Lot shall be
used exclusively for single-family, non-transient residential
purposes, and garages, carports, and parking spaces shall be used
exclusively for the parkiny of passenger automobiles therein or
thereon. No planes, trailers, boats, campers, abandoned cars Or
trucks shall be parked or housed in garages, carports, and
parking spaces except as otherwise provided in Section 11 of this
Article. No trade or business of any kind shall be conducted
upon a Lot or aany part thereof. No structure shall be erected,
placed, altered, used or permitted to remain on any Lot other
than one detached single-family private dwelling and one private
garage for not more than two (2) autocmobiles. gach residence
constructed upon a Lot shall include an attached or detached
garage for at least one (1) automcbile. No Lot and no
Improvements may be used for hotel or other transient residential
purposes. Bach lease relating to any Lot or any Improvements
vhereon {or any part of either thereof) must be for a term of at
least sixty (60) days and must provide that the tenant is
obligated to observe and perform all of the terms and provisions
hereof applicable to such Lot and/or Improvements.
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gSection 2- There shall be no obstruction of the CommOn
Area, nor shall anything be kept O stored in the Common Area,
nor shall anything be altered, or constructed oY planted in, or
removed from the Common Area, without the prior written consent
of the Declarant. Declarant shall have the right to install
signs in the Common Area.

section 3. Ws}wﬂ . No Owner shall
permit anything to pe done or kept on his Lot or in the Common
Area which will result in the canceliation of or increase of cost
of any insurance carried by the Association, OI which would be in
violation of any law. No waste shall be committed in the Common
Area. zach Owner shall cowply with all laws, regulations,
ordinances {including, without limitation, applicable zoning
ordinances) and other governmenr.al rules and restrictious in
regard to such Owner's Lot {s) .

Section 4. signs. No sign of any kind shall be displayed
to the public view on any Lot except one professional sign of not
more than five (3) square feet {i) advertising the Lot for sale
or rent, {ii) advertising the puilding contractor constructing
improvements on the Lot during the initial construction and sales
period, and (iii) identifying the sales office and/or wodel home
of a building contractor who owns the Lot; however, the foregoing
shall not act to restrict or prohibit peclarant from erecting and
maintaining signs and billboards advertising the property. the
project oOr portions of either thereof . Notwithstanding the
foregoing, all siguns erected and maintained on any Lot must
conform with all applicable governmem:al requirements.

Section 3. Nuigances.- Nothing shall {i) be done in any
part of the property, not ghall (ii) any noxious or offensive
activity be carried on, nor ghall (iii) any outside lighting or
loudspeakers Or other agound-producing devices be used, which, in
the judgment of the Board, way pe or become arn unreasonable
annoyance OX puigance to the other Owners.
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Secrion 6. Attachments. No permanent attachments of any
kind or character whatsoever {including, but not limited to,
televigion ard radio antennas) shall be made to the roof or
exterior walls of any residence on a Lot, unless such attachments
shall have been first submitted to and approved by the
Architectural Control Committee, as hereinafter defined.

Section 7. . Bach Owner shall be
liable to the Association and/or the Declarant for any damage tO
the Common Area and/or Landscaped Rights-of -Way caused by the
negligence or willful misconduct of the Owner or his family,
tenants, guests, OY jnvitees, to the extent that the damage shall
not be covered by insurance.

Section 8. M_;_Le_ﬁgaﬂ. All Owners and occupants of
any Lot shall abide by all rules and regulations adopted by the
Board from time to time. The Board ghall have the power to
enforce compliance with said rules and regulations by all
appropriate legal and equitable remedies, and an Owner determined
by judicial action to have violated said rules and reguiations
shall be liable to the Association and/or the peclarant for all
damages and costs, including attorneys’ fees.

Section 2. Animalg. No animals, livestock or poultry shall
be raised, bred or kept in any portion of the Property except
that dogs, cats oOr other household pets way pe kept, but not for
any commercial purposes, provided that they do not create 2a
nuisance (in the judgement of the Board) such as, but without
limitation, by noise, odor, damage or destruction of property or
refuse.

Section 10. Haste. No Lot shall be used or maintained as
a dumping ground for rubbish, trash or garbage. waste of any
nature shall not be kept on any part of the Property except on a
temporary basis in sanitary containers.

Section 11. Boats and Recreational vVehicles. Neither a
motorboat, houseboat or other similar water-borne vehicle nor any

scamper" or recreational vehicle wmay be maintained, stored or

23

RICEIP T “___\ -




R

R e e e e T B
Ry e A A A

w637 2?5026 \

kept on any portion of the Property, except in enclosed garages
or in areas gspecifically designated by the Board.

Section 12. wm The total floor area of
the main dwelling house on each Lot, exclusive of porches,
terraces, garages and outbuildings, shalil -ontain not less than
1500 square feet of space and the ground floor of each such main
dwelling house, exclusive of porches, rerraces, garages and
outbuildings, shall contain not less than 1100 hereinafter
defined, may be constructed or maintained or any Lot which
exceeds two (2) stories (plus a finished or unfinished attic) in
height.

Section 13. Wyﬂw . The exterior
of each building (exclusive of windows) erected on a Lot shall
consist of brick, stone or other masonry and/or wood or wood type
siding or vinyl giding or such other first class materials as the
Architectural Control Committee way approve. Attached or
detached garages shall be of the same construction and exterior,
non-brick, finish as the main dwelling house thereon. Detached
accessory buildings ghall be of the same construction and
material as listed in this Section. A1l roofs on all
improvements {including, without limitation, Improvements)
constructed on each Lot shall be of wood shingle, clay tile or
heavy weight (at jeast 235 pounds) gelf-seal composition shingles
or such other materials as may be specifically approved in
writing by the Architectural Control Committee.

Section 14. Wwﬁ the main building on
each Lot (and all required parking for such Lot) shall not be
located on any Lot nearer to the Lot boundary line than the
puilding setback line specified on the subdivision plat by which
such Lot was created or, if a greater getback is required
thereby, as required by applicabie zoning laws and other
governmental requirements.

section 15. New Construction. Construction of new
buildings only shall be permitted on Lots, it being the intent of
this covenant toO prohibit the moving of any existing building
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onto a lot and remodeling or converting same into a dwelling
house.

Trucks with tonnage in excess of one ton shall not be permitted
to park overnight on the streets, driveways or otherwise within
the Property. No vehicle of any s8ize which transports
inflammatory or explosive cargo may be kept in the Property at
any time. No vehicles that are not in a condition to be normally
operated may be stored or situated on any Lot for more than
thirty (30) days unless stored in an enclosed garage. The Owner
of each lot will be responsible for providing on such Lot
sufficient parking area for all vehicles normally parked and/or
gituated on or in regard to such Lot such thar on-street parking
will be restricted to no more than one (1) vehicle for each Lot.

Section 17. No Temporary Structure. No structure of a
temporary character, such as a trailer, basewent, tent, shack,
garage, barn or other outbuilding shall be used on any Lot at any
time as a dwelling house.

Section 18. No Drilling or Mining. No oil drilling, oil
development operation, oil refining, quarxying, OT mining
operations of any kind shall be permitted upon or in any Lot, nor
shall oil wells, tanks, tunnels, mineral excavations or shafts be
permitted upon or in any Lot. No derrick or other structure
designed for use in quarrying or for drilling for oil or natural
gas shall be erected, maintained or permitted upon any Lot.

Section 19. Landgcaping. Except for the building pad,
driveways and sidewalks (if required as hereinafter provided) on

each Lot, the surface of each Lot shall be of grass or other live
foliage and/or ground cover and such grass, foliage and ground
cover shall be neatly maintained at all times.

Section 20. HWater Systemg. No individual water supply
system shall be permitted on any Lot unless consented to in
writing by Declarant.

Section 21. Sewer Systems. No individual sewerage system
shall be permitted on any Lot.
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Section 22. fences aud Walla. No fence or wall shall be
erected, placed or altered on any Lot nearer to any street

fronting such Lot chan the building cormer of the main dwelling
constructed on such Lot and shall not exceed six (6) feet in
height unless otherwise specifically required by governmental
authorities having jurisdiction. All fences shall be maintained
in a structurally sound and attractive manner. All fences shall
be of wood, metal or masonxy construction and, as more
particularly described hereinafter, and any Owner must obtain the
approval of the Architectural Control Committee pefore erecting
a fence on such Owner’s Lot.

Sectjon 23. Sight Lipe Limjtations. No fence, wall, hedge
or shrub planting which obstructs sight lines at elevations
between two and six feet above roadways ghall be placed or
permitted to remain on any corner Lot within the triangular area
formed by the street property lines and a line connecting them at
a point twenty (20) feet from the jntersection of the street
lines, or in the case of a rounded property corner, from the
intersection of the street property 1ines extended. The same
sight line limitations shall apply on any Lot within ten {10)
feet from the jntersection of a street property line with the
edge of a driveway or alley pavement. No tree shall be permitted
to remain within such distances of such intersection unlese the
foliage line is maintained at sufficient height to prevent
obstruction of sight lines.

Section 24. Sidewalks. the erection of Improvements
beginning with the first placed on a Lot or Lots shall (unless
peclarant specifically waives this requirement in whole or in
part in writing) include the laying of a gidewalk across the
whole of the front of each Lot and along the side of corner Lots
next to the side streets by the respective Owner of each Lot,
such sidewalks to be constructed in conformity with applicable
ordinances, standards and codes. peclarant hereby agrees that it
will not require the construction of a gidewalk on any Lot unless
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governmental authorities require that such a gidewalk be
constructed on any Lot.

Section 23- Antennae - No exterior antennae, earth
satellite station, microwave dish or other similar improvement
may be constructed, placed or maintained on any Lot without the
prior written consent of the Architectural Control Committee.

Sectijon 26. Gas Metexsg. No gas meters ghall be get in the
front of a residence on 2 Lot unless such meter is of an
underground type.

ectiop 27.  Air Conditionina Equipment- No air
conditioning apparatus shall be installed on the ground in front
of any residence on a Lot. No air conditioning apparatus shall
be attached to any front wall of a residence on a Lot. No
evaporative cooler shall be installed on the front wall or the
gside wall (unless screened to the satisfaction of the
Architectural Control Committee) of a residence on a Lot.

Section 28. Mail Boxes. All mail boxes, unless affixed to
the residence on 2 lLot, shall be affixed to a substantial pole or
stand permanently placed in the ground at a place which allows
mail delivery from the street and shall not be located within a
sidewalk and shall be of the uniform design designated by the
Declarant.

Section 23. prilities. A1l utilities and utility
connections shall be located underground, including electrical
and telephone cables and wires. Transformers, electric, gas oY
other meters of amy type, OF other apparatus shall be contained
within the buildings constructed on Lots or, if approved by the
Architectural Control Committee in writing, located on the
exterior of buildings provided they are adequately screened as
required by the Architectural Control Committee in accordance
with the provisions of this Declaration.

Section 3C. gggg;nggn;gl_gggg;;gggn_g. Nothing herein
contained shall be deemed to constitute a waiver of any
governmental requirements applicable to any Lot and all
applicable governmental requirements or restrictions relative to
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the construction of improvements and/or use and utilization of
any Lot shall continue to be applicable and shall be complied
with in regard to the Lots.

ARTICLE 1X
Section 1. General - Anything contained in the foregoing

Article VIII of this peclaration to the contrary notwithstanding,
no site preparation on any Lot or change in grade or slope of any
Lot or erection of puildings or exterior additions or alterations
to any building gituated upon the Property or erection of or
changes oOr additions in fences, pedges, walls and other
structures, OY construction of any swimming pools oOr other
Improvements, shall be commenced, erected or maintained on any
f,ot until the Architectural Control Committee (herein called the
*Architectural Control Committee®) appointed as hereinafter
provided, has approved the plans and specifications therefor and
the location of such Improvements.

Sectjon 2. Compogition. Until December 31, 1993, Declarant
shall annually appoint the members of the Architectural Control
Committee which will be composed of three {3) individuals, each
generally familiar with residential and community development
design matters and knowledgeable about the Declarant’s concern
for a high level of taste and desigm gtandards within the
project. In the event of the death or regignation of any member
of the Architectural Control Committee, peclarant, for so long as
it has the authority to appoint the members of the Architectural
Control Committee, and thereafter, the remaining members of the
Architectural Control Committee, shall have full authority to
designate and appoint a successor. No member of the
Architectural Control Committee shall be liable for claims,
causes of action or damages {except where occasioned by gross
negligence Or willful misconduct of such member) arising out of
gservices performed pursuant to this peclaration. Subsequent to
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pDecember 31, 1993, the Board shall appoint the members of the
Architectural control Committee on an annual basis. At any time
Declarant may elect not to appoint the members of the
Architectural Control Committee and may assign chis right to the
Board.

Section 3. Procedure. No Improvement of any kind or nature
shall be erected, remodeled or placed on any Lot until all plans
and specifications therefor and a site plan therefor have been
submitted to and approved in writing by the Architectural Ccontrol
Committee, as to:

{i} quality of workmanship and materials, adequacy of
gite dimensions, adequacy of structural desigm. and facing
of main elevation with respect to nearby streels;

(ii) conformity and harmony of the external design,
color, type and appearance of exterior surfaces;

(iii) location with respect to topography and finished
grade elevation and effect of location and use on
neighboring Lots and improvements situated thereon and
drainage arrangement;

{iv} the other standards set forth within this
peclaration (and any amendments hereto) or as may be set
forth within bulletins promulgated by the Architectural
Control Committee, OX matters in which the Architectural
Control Coumittee has been vested with the authority to
render a final interpretation and decision.

Final plans and specifications for all Improvements proposed to
pe constructed on & Lot shall be submitted in duplicate to the
Architectural control Committee for approval or digapproval. The
Architecturel Control Committee ig authorized to request the
submissions of samples of proposed construction materials. At
guch time as the plans and specifications meet the approval of
the Architectural Control Cowmmittee, one complete set of plans
and specifications will be retained by the Architectural Control
Committee and the other complete set of plans and specifications
will be marked napproved"” and returned to the Lot Owner or his
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designated representative. 1f found not to be in compliance with
thege covenants, conditions and restrictions or if found to bhe
otherwise unacceptable to the Architectural Contrnl Committee
pursuant hereto, one set of plans and specifications shall be
returned to the Lot Owner marked *Disapproved,” accompanied by a
reasonable statement of items found not to be in compliance with
these covenants, conditions and restrictions oY otherwise being
so unacceptable. Any modification or change to the Architectural
Control Committee-approved set of plans and specifications must
again be submitted to the Architectural Control Committee for its
inspection and approval. The Architectural Control Committee’s
approval or disapproval, as required herein, shall be in writing.

i
g

The Architectural Control Committee may from time to time
publish and promulgate architectural standards bulletins which
shall be fair, reasonable and uniformly applied in regard to the
Lots and shall carry forward the spirit and intention of these
covenants, conditions and restrictions. Although the
Architectural Control Committee shall not have unbridled
discretion with respect to taste, design and any standards
specified herein, the Committee shall be responsible to
technological advances Or general changes in architectural
designs and materials and related conditions in future years and
use its best efforts to balance the equities between matters of

raste and design (on the one hand) and use of private property 1
{on the other hand) . such bulletins shall supplement these
covenants, conditions and restrictions and are incorporated
herein by reference.

Section 4. Jurisdiction. The Architectural Control
Committee is authorized and empowered to consider and review any
and all aspects of the construction of any Improvements on a Lot
which may, in the reasonable opinion of the Architectural Control
Committee, adversely affect the living enjoyment of one or wmore
owners or the general value of the Property oOr the Project.
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Section 9. Enforcement . The Architectural Control
Committee shall have the specific, nonexclusive right (but no
obligation) to enforce the provisions contained in this Article
of this Declaration and/or to prevent any violation of the
provisions contained in this Article of this Declaration by a
proceeding at law or in equity against the person or persons
violating or attempting to violate any such provisions contained
in this Article of this Declaration.

Section 6. WL_MS-M— The temm
* Improvement® shall mean and include a!l buildings, storage sheds
or areas, roofed structures, parking areas, loading areas,
trackage, fences, walls, hedges, mwass plantings, poles,
driveways, ponds, lakes, changes in grade oOr slope, site
preparation, clothesline installation, swimming pools, tennis
courts, signs, exterior illumination, changes in any exterior
color or shape and any new exterior construction or exterior
improvenent exceeding $1,000.00 in cost which may not be included
in any of the foregoing. The definition of Improvements does not
include garden shrub or tree replacements or any other
replacement Or repair of any magnitude which ordinarily would be
expensed in accounting practice and which does not change
exterior colors or exterior appearances. The definition of
Improvements does include both original Improvements and all
later changes toO Improvements.

Section 7. Fajlure of the Archi tegtural Control Committee
to Act. If the Architectural Control Committee fails to approve
or disapprove any plans and specifications and other submittals
which conform (and which relate to Improvewents which will
conform) with the requirements herecf or to reject them as being
inadequate OY unacceptable within forty-five (45) days after
submittal thereof, and provided such submittal was a full and
complete submittal of all items that were to have been submitted
to the Architectural Control Committee, it shall be conclusively
presumed that the Architectural Control Committee has approved
such conforming plans and specifications and other submittals ,
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EXCEPT that the Architectural Control Committee has no right or
power, either by action or failure to act, to waive or grant any

| variances relating to any mandatory requirements specified in the

peclaration. If plans and specifications oOX other submittals are
not sufficiently complete or are otherwise inadequate, the
Architectural Control Committee may reject them as being
inadequate or mway approve or disapprove part, conditionally or
unconditionally, and reject the balance. fthe Architectural
Control Committee is authorized to request the submission of
samples of proposed construction materials.

Section 8. imj i jability. Neither the
Architectural Control Committee noY the members thereof nor
peclarant shall be liable in damages or otherwise to anyone
submitting plans and specifications and other submittals for
approval or to any Ouwner by reason of mistake of judgment,
negligence oI nonfeasance arising out of or in connection with
the approval or disapproval or failure to approve Or disapprove
any plans or specifications.

Section S. Miscellaneous. No member of the Architectural
Control Committee shall be entitled to compensation for, or be
1iable for, claims, causes of action or damages (except where
occasioned by gross negligence OI arbitrary and capricious
conduct) arising out of services performed pursuant to this
Article. The Association shall reimburse members of the
Architectural control Committee for reasonable out -of -pocket

expenses.

ARTICLE VII
EASEMENTS
Section 1. EMM_MMM . FEasements for

installation, maintenance, repair and removal of utilities and
drainage facilities are reserved by Declarant for itself, its
successors and assigns, over, under and across the Lots {other
than the portions thereof used as building sites). Full right of
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ingress and egress shall be had by Declarant at all times over
the Lots {other than the portions thereof used as puilding sites)
for the installation, operation, maintenance, repair or removal
of any utility together with the right te remcve any obstruction
that may be placed in such easement that would constitute
interference with the use of such easements, or with the use,
maintenance, operation oOr installation of such utility.
peclarant shall have the right to assign and convey, in whole or
in part, the easements reserved by it hereunder to one Or more
public utility companies. No new easements shall be established
hereafter without consent of the Owner of the Lot which is
subjected to such an eagement. It is understood and agreed that
Declarant has the right to impose other easements on Lots which
it owns.

Sectjon 2. M . Full
rights of ingress and egress shall be had by the Association at
all times over and upon each Lot for the maintenance and repair
of each Lot in accordance with the provisions hereof and for the
carrying out by the Association of its rights, functions, duties
and obligations hereunder; provided, that any such entry by the
Agsociation upon any Lot shall be made with as minimum
inconvenience toO the Owner as reasonably practical, and any
damage caused as a result of the gross negligence of the
Association’s employees oI agents shall be repaired by the
Association at the expense of the Association.

Section 3. gasements €Or protrusions, Etc. Each Lot and
the property jncluded in the Common Area shall be subject tc the
gettling, overhangs, brick ledges, balconies, fences oOr other
protrusions designated or constructed by peclarant. Further,
Lots and the Common Area adjoining Lots with improvements
situated on the zero getback line shall be subject to a three (3)
foot access easement for the construction, repair and maintenance
of improvements located upon any adjacent Lot where said
improvements are located on the zero getback line of the adjacent
Lot. The zero getback line Lot Owner must replace any fencing,
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landscaping Or other items on the adjoining Lot that he may

discturb during such construction, repair Or maintenance.
Additionally, this easement, when used, must be left clean and
unobstructed unless the eagement is actively being utilized and
any items removed must be replaced. The zero getback line Lot
Owner must notify the Owner of the adjacent Lot of his intent to
do any construction or maintenance upon the zero getback line
wall at least twenty-four (24) hours pefore any work is started,
with the hours that such access easement may be utilized being
restricted to between the hours of 8:00 a.m. to 5:00 p.m., Monday
through Friday, and 9:00 a.m. to 6:00 p-m. on Saturdays.

ARTICLE XI
MAINTENANCE '

Section 1. puty of Maiptenance. The Owner of each Lot in
the Property shall have the duty and responsibility, at such

Owner’'s sole cost and expense, to keep that part of the Property
so owned, including improvements, ground and drainage easements 3 -
or other rights-of-way incident thereto, in accordance with the
terms and provisions of the Declaration and in a well-maintained, -~
safe, clean and attractive condition ar all times. Such 3
maintenance includes, put is not limited to, the following:
(1) Prompt removal of all litter, trash, refuse and wastes;
(2) Tree and shrub pruning;
(3) Watering by means of a lawn sprinkler system and/or
hand watering as needed;
(4) Keeping exterior lighting and mechanical facilities in
working order; -
() Keeping lawn and garden areas alive;
(6) Removing and replacing any dead plant material;
(7) Keeping vacant land well maintained and free of trash
and weeds;
(8) Keeping parking areas and driveways in good repair;
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{10) Complying with all governmental health and police

requirements;

{11} Repainting of Improvements; and

(12) Repair of exterior damage to lmprovements.

Section 2. Epforcement. 1f any such Owner Or occupant has
failed in any of the duties or responsibilities of such Owner as
get forth in this peclaration, then the Board or Declarant may
give such person written notice of such failure and such person
must within ten (10) days after receiving such notice (which
notice shall be deemed to have been received upon deposit in an
official depository of the United States mail, addressed to the
party to whom jt is intended Uo pe delivered, and sent by
certified, retum receipt requested), perform the care and
maintenance required or otherwise perform the duties and
responsibilities of such Owner. Should any such person fail to
fulfill this duty and responsibility within such period, then the
Association, acting through its authorized agent oOrT agents, OF
the Declarant, acting through its authorized agent OY agents,
ghall have the right and power to enter onto the premises and
perform such care and maintenance without any 1:ability for
damages for wrongful entry, trespass or otherwise co iny person.
The Owner of a Lot on which such work is performed shall be
liable for the cost of such work together with interest on the
amounts expended by the Association or the [+clarant in
performing such work computed at the highest 1awful rate from the
date{s) such amounts are expended until repaid to the Association
or the Declarant, as the case may be, and for all costs and
expenses jncurred in seeking the compliarce of guch Owner with
his duties and responsibilities hereunder and shall reimburse the
Association or the pDeclarant, as the case may be, on demand for
guch costs and expense (including interest 2as above provided).
1f such Owner shall fail to reimburse the Association or the
peclarant, as the case may be, within thirty (30) days after
mailing to such Owner of a statement for such costs and expense
by the Association or the peclarant, then, without limitation of

35

‘_,.,_.,‘...: .

.E'

ok, e R R e 8



pEp—— Rl o

5“631 2?50213

any other rights of the Association or peclarant, the Asgociation
may issue a special assessment against such Owner pursuant tO
Article V, Section 1 hereof.

ARTICLE XII
MISCELLANEQUS PROVISIONS

gection 1. puxation. This Declaration and the controls,
covenants, restrictions and standards sel forth herein shall run
with and bind the property and shall inure to the penefit of
every Owner of 2 Lot in the Property, including Declarant, and
their respective heirs, successors, and assigns, for a term
beginning on the date this peclaration is recorded and continuing
through and jncluding Decembex 31, 2¢50. At such time, the
easements, covenants, conditions and restrictions herein may be
extended for period(s) of ten {10} additional years each by
majority vote of the Owners of the Lots, and the rignt of the
Owners to extend such covenants and restrictions shall exist as
long as such a desire is expressed by 2a majority vote of said
Owners. Owners way vote in person Or by proxy at a meeting duly
called for such purpose, written norice of which shall have been
given to all Owners at least thirty (30) days in advance of the
date of such vote, which notice shall set forth the purpose of
such meeting.

Section 2. Amendment . Subject to the limitations
hereinafter continued, this peclaration or any Supplemental
peclaration may be amended or modified at any time by a vote of
seventy-five percent (75%) of the total eligible votes of the
membership of the Association as defined in Article 111 hereof,
with both Classes of the membership voting together. Mewbers may
vote in person or by proxy at a meeting duly called for such
purpose, written notice of which shall be given to all Members at
least thirty (30) days in advance of the date of such vote, which
notice shall set forth the purpose of such wmeeting.
Notwithstanding anything contained hereinabove, it is understood
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and agreed that the consent of pDeclarant in writing to any
amendment OX modification hereof or of any Supplement.al
peclaration must first be obtained if such amendment O
modification is to pe effected prior to pecember 31, 1999. In
addition, Declarant may make minor amendments Or modifications
hereof which do not involve a change which materially affects the
rights, duties oOr obligations specified herein provided it first
obtains the approval (by vote at a duly called meeting) of the
holders of fifty-one percent (51%)} or more of the eligible votes
of the Association (with both Classes of voting Members voting
together). Any amendment oY modification effected pursuant to
this Section 2 shall become effective wher an instrument 1is filed
for record in the office of the Register of Deeds of Wake County,
North Carolina, with the signatures of the requisite number of
owners (and the signature of peclarant, if such amendment OT
modification is to pe effected prior to December 31, 1999). The
foregoing shall not limit the rights of peclarant under Article
11, Section 5 above. In addition to the foregoing rights,
peclarant may (at peclarant‘s option) amend and modify this
peclaration and any Supplemental peclaration without obtaining
the consent OT approval of any other person Or entity if such
amendment or modification is necessary to cause this Declaration
or any such Supplemental peclaration toO comply with the
requirements of FHA, VA, Fannie Mae and other similar agencies.

Section 3. MMME&AMM
THEREQF. IF ANY OWNER (OR ITS SUCCESSORS OR ASSIGNS) OF A LOT
DOES NOT, WITHIN SIX {6) MONTHS AFTER CONVEYANCE OF TITLE TO SUCH
LOT FROM DECLARANT BEGIN THE CONSTRUCTION OF A PERMANENT
RESIDENCE ON SUCH LOT AND WHICH IS APPROVED BY THE ARCHITECTURAL
CONTROL COMMITTEE, DECLARANT SHALL HAVE AN OPTION {(BUT NOT AR
OBLIGATION)} TO REPURCHASE SUCH LOT FOR A CASH PURCHASE PRICE
EQUAL TO THE PURCHASE PRICE PAID TO DECLARANT FOR SUCH LOT. THIS
OPTION TO REPURCHASE MUST BE EXERCISED IN WRITING WITHIN s1X (6)
MONTHS AFTER THE EXPIRATION OF THE ABOVE-REFERENCED SIX (6) MONTH
PERIOD. CLOSING OF THE REPURCHASE SHALL TAKE PLACE WITHIN NINETY
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{90) DAYS AFTER THE EXERCISE OF THE OPTION TO REPURCHASE AND
SHALL BE HELD AT THE OFFICE OF DECLARANT. THE SUBJECT LOT SHALL
BE RECONVEYED TO DECLARANT BY GENERAL WARRANTY DEED SUBJECT ONLY
70 THE EXCEPTIONS T™O TITLE INCLGDED IN THE DEED FROM DECLARANT TO
THE PURCHASER Oof SucH LOT FROM DECLARANT AND SUCH OTHER
EXCEPTIONS, IF ANY, AS DECLARANT MAY SPECIFICALLY APPROVE IN
WRITING AT THE CLOSING OF SUCH SALE.

Section 4&. Enforgement . gnforcement of the controls,
covenants, conditions, restrictions, easements, development
guidelines, charges and liens for which provision is made in this
peclaration shall be by any proceeding at law or in equity (or
otherwige, as provided in this peclaration) against any person or
persons violating OY attempting toO violate any such control,
covenant, condition, restriction, easement, development
guideline, charge or lien either to restrain violation or to
recover damages, and against the land, toO enforce any lien
created by these covenants; and gailure by the Association,
peclarant or any owner to enforce any such control, covenant,
condition, restriction, easement, developaent guideline, charges
or lien shall in no event be deemed a waiver of the right to do
so thereafter or of any other or future violation of any vhereof.

Section S. MMM 1f any paragraph,
gection, sentence, clause or phrase of this peclaration ghall be
or becone illegal, null or void for any reason oY gshall be held
by any court of competent jurisdiction to be illegal, null or
void, the remaining paragraphs, sections, sentences, clauses or
phrases of this Declaration shall continue in full force and
effect and ghall not be affected thereby. It is hereby declared
that said remaining paragraphs, gections, sentences, clauses and
phrases would have been and are imposed irrespective of the fact
that any one OTF more other paragraphs. gactions, sentences,
clauses or phrases shall become OT pe illegal, aull or void.

gection 6. Notice. whenever written notice to an Owner
{including peclarant) is required hereunder, such notice shall be
given by the mailing of same, postage prepaid, to the address of
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such Owner appearing on the records of the Association. If
notice is given in such manner, such notice shall be conclusively
deemed to have been given by placing same in the United staces
mail properly addressed, with postage prepaid, whether received
by the addressee or not.

i section 7- Titles. The titles, headings and captions which
1 have been used throughout this peclaration are for convenience
only and are not to be used in construing chis peclaration oY any
part thereof.

section 8. E__mm_;&n No Owner OT other party may
exempt himself from the coverage hereof or obligations imposed
hereby non-use of such Owner’'s Lot {s) of the Common Area.
Section 9. w;;n_mpsgﬁl Attached hereto as Exhibit
=p®* is a gite plan (the sgite Plan®} for the Properlty which has
been approved py the City of Cary, North carolina. The gite Plan
may not be amended or modified without peclarant’s prior written
consent, which may be granted or withheld at the sole discretion

of Declarant, however, Declarant will consent to changes to the
gite Plan required by the Town of Cary, North Carolina.

IN WITNESS WHEREOF, the undersigned, being the Declarant
nerein, has caused this peclaration to be executed on the day and

year first above written.

1 ya
v/ '

HES;L‘ Secrétary

BRADY, SCHILAWSI,
EARLS snd INGRAM

oy
mem\z

'
'
!
1
1
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STATE OF Ner C{ucl.}m
COUNTY OF _WahC

1, the undersigned, a Notary Public in and for the County

k637260277

Rss

i

itshSécretary.

and Statp aforesaid, do hereby certify that
“gdxﬁ A. b personally appeared before me this
day and ac wiedged that 7)(, is

Secretary of CRA Management, Inc., & Texas corporation, and that
by authority duly given and as the act of the corporation, the
foregoing instrument was signed in iﬁs na by its President,
sealed with its seal and attested by

witngasy my hand and official seal this [3”" day of
cembes '

m 5:"/ as

1994.

My Commission Expires:
PRz AT e R L Y
P e Ot R R
i r?.{ g". ".\\ .
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£ aed,
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e -'-‘-'._ ™
< ardy W
Y Eytaans

BRADY. SCHuLAWIKI,
EARLS and INGRAM

0. BOX 538
CAY, MOPITH CARCLIA, TT312
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EXHIBIT "A"
i
TRACT 1: i
BEING ALL OF TRACT 1, containing 1.338 acres on plat entitled “CLUBHOMES,
WESTPARK PUD, Township: White Oak, County: Wake, North Carolina®, dated 1
8/2/94 and recorded in Book of Maps 1994, Page 1289, Wake County Registry. {
See Also map recorded in Book of Maps 1934, Page 1835, Wake County Registry. ;

TRACT 2:

BEING ALL OF TRACT 2 containing 2.061 acres as shown on plat entitled
=CLUBROMES WESTPARK, P.U.D., Township: White Oak, County: Wake, North
Carolina®, dated 8/2/94 and recorded in Book of Maps 1994, Page 1289,
Wake County Registry. See also map recorded in Book of Mape 1994, Page
1835, Wake County Registry.

T St i i Ko
R LS
8 G



-~

e o R o g g e 1 T TS

- ——p— ————
k637276027 9
EXHIBIT B
the Site Plan Approval msay pe found on file with the Town of Cary.
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, BRADY, SCHILAWSK

| EARLS snd INGRAM

| ATHORMEYS AT LW 42
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‘l CANY, MORYE CARDLIMA, 27312

|

1

e i e i SRR



