
 
 

January 24, 2022 

Dear McKinley Mill Board of Directors, 

We wanted to take some time to personally thank you for considering the advantages that Aquatic Management 
Group can offer your community.   

Aquatic Management Group is dedicated to providing personalized service that is unparalleled within the 
swimming pool management industry.  The principals of AMG will always be available, day and night, to solve any 
issues that may arise. Together, we possess a reputation for proven results and dependability unmatched by our 
competitors.  

We have provided a comprehensive proposal, along with supporting documents so you can understand the 
bedrock of how our company operates. AMG is uniquely set up to handle an attendant account such as McKinley 
Mill, as our references will attest. We are confident we can deliver the service you and your neighbors deserve. We 
stand behind everything we do and are eager to show McKinley Mill the “AMG difference”.  

Please do not hesitate to contact us if we can be of any assistance. 

 

 

 

Sincerely, 

Braxton P. Wilson 

Christopher E. Carver 



 

 

McKINLEY MILL 
MANAGEMENT CONTRACT SUMMARY 

Term of service- February 1, 2022 through December 31, 2023 

Pool open date- May 21, 2022 / May 20, 2023 

Pool close date- September 11, 2022 / September 10, 2023 

Staffing- Varies depending on schedule  

Summer Schedule- See attached schedule 

Winter maintenance- Pool will be in a covered state  

Chemicals- Included 

Bathroom supplies- Included 

Insurance- $5,000,000 per occurrence  

 

Total Cost per Year - $34,000 
  



BASED ON SCHEDULE REV- 1.24.22 
 
 

 
 

AQUATIC MANAGEMENT GROUP 
 MANAGEMENT AND MAINTENANCE AGREEMENT 

 
THIS MANAGEMENT AND MAINTENANCE AGREEMENT (“Agreement”) is made by 
and between McKinley Mill Homeowners Association (“OWNER”), a North Carolina 
corporation which owns and operates a neighborhood pool (collectively, the “POOL”), and 
Aquatic Management Group Inc. (“MANAGER”), a North Carolina corporation which operates 
a swimming pool management service and has its principal office located at 5300 Atlantic Ave, 
Suite 101, Raleigh, North Carolina 27609, this the 24th day of January 2022 and is binding on the 
parties to the Agreement and their successors and assigns. 
 
WHEREAS: OWNER desires to have MANAGER manage and maintain POOL, and 
 
WHEREAS: MANAGER desires to provide such management and maintenance service for 
OWNER. 
 
NOW THEREFORE: OWNER and MANAGER agree as follows: 
 
1) TERM:  
 
This Agreement shall be effective from February 1, 2022 until and including December 31, 2023 
(the “INITIAL TERM”).  The Agreement shall be automatically extended for additional 
successive one year terms at a four percent (4%) annual increase unless either party gives written 
notice to the other party at least sixty (60) days prior to the end of the then effective term of the 
termination of the Agreement.  
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2) PAYMENT: 
 
OWNER shall pay MANAGER $34,000 per year (the “Annual Fee”) during the term of this 
Agreement in accordance with the schedule set forth herein for Seasonal Opening Services as set 
forth in Section 3, Staffing as set forth in Section 5, Daily Maintenance and Operation as set 
forth in Section 6, Chemicals and Supplies as set forth in Section 7, Winterizing as set forth in 
Section 13, and Concessions as set forth in Section 16, except as otherwise specified in each such 
Section. If both parties allow contract to automatically renew the additional four percent (4%) 
increase will be spread evenly over the current monthly payments. 
 

        PAYMENT SCHEDULE 
 

January 1    $  
February 1 $6800  
March 1 $  
April 1 $5440 
May 1 $5440  
June 1 $5440  
July 1 $5440  
August 1 $5440  
September 1 $  
October 1 $  
November 1 $  
December 1 $  

 
Total Annual Fee $34,000   

 
All of the services, supplies, products, parts, and equipment provided by MANAGER to 
OWNER and expenses incurred by MANAGER on behalf of OWNER that are not included in 
the Annual Fee shall be charged to OWNER as additional fees (individually and collectively, 
“ADDITIONAL FEES”).   All ADDITIONAL FEES shall be invoiced by MANAGER to 
OWNER, and OWNER shall pay to MANAGER the ADDITIONAL FEES in accordance with 
the invoice on the next regularly scheduled payment date as set forth in Payment Schedule above 
in addition to the payment amount specified in the Payment Schedule, but in no event more than 
thirty (30) days following the date of the invoice from MANAGER. 
 
Time is of the essence with regard to payment of the Annual Fee and ADDITIONAL FEES 
under this Agreement. 
 
This contract is based on an average staff pay of $11.00. If pay is increased due to market 
demand for staff needs, an appropriate sur-charge invoice will be submitted after the season to 
reimburse MANAGER for these costs. 
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In the event that the minimum wage is increased by either the local, state and/or federal 
government during the term of this agreement, the yearly contract price will be amended 
accordingly commensurate with the increase of the minimum wage. 
 
In the event that the federal and/or state sales tax laws require sales tax to be charged to any or 
all parts of the management contract, this will be billed as ADDITIONAL FEES. 
 
In the event average local gas prices for unleaded gas reaches above $4 per gallon, an 
appropriate fuel surcharge will be invoiced at the end of the season as ADDITIONAL FEES. 
 
MANAGER can administer payroll for OWNER swim team coaches at a cost of 25% above 
payroll to be billed as ADDITIONAL FEES. MANAGER must be notified by April 1 of each 
year if OWNER wishes MANAGER to handle.  
 
If POOL is closed by national, state or local authority outside of MANAGER controlled 
violations as expressed by the North Carolina Rules Governing Swimming Pools, OWNER will 
maintain full responsibility of all contract costs. 
 
3) SEASONAL OPENING SERVICES: 
 
MANAGER shall prepare the POOL prior to each opening during the term of this Agreement for 
seasonal opening by providing the following services: 
 

• Vacuum POOL 
• Inspect chemical feeders 
• Inspect all filtration equipment 
• Inspect flow meters, pressure gauges and valves 
• Mount guard chairs and ladders 
• Clean bathrooms 
• Inspect and resupply water testing supplies 
• Order, store and inject all necessary chemicals to establish proper levels for:  
    •• Free chlorine 
    •• pH 
    •• Calcium hardness 
    •• Cyanuric acid  

  • Set out and clean deck furniture 
• Assist OWNER in obtaining a Swimming Pool Operation Permit from the local 
Health Department, which assistance shall be comprised of: 
    •• Clean and chemically balance POOL to Health Department standards, 
    •• Complete the Swimming Pool Operation Permit Application (excluding the 

permit and application fees) and return it to the Health Department  
    •• Schedule pre-season Health Department inspection and meet the County 

Health Department Inspector at the POOL to walk through the inspection 
with the Health Department Inspector as required.  OWNER shall be 
notified by MANAGER of scheduling of inspection date 
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Seasonal Opening Services do not include repair services, replacement parts and equipment, and 
permit and application fees, all of which shall be ADDITIONAL FEES that are charged to 
OWNER if provided to or on behalf of OWNER. 
 
Seasonal removal and installation of shade structure fabric to be billed as ADDITIONAL FEES. 
 
Additional inspections such at night swimming permit inspections, will be billed as 
ADDITIONAL FEES. 
 
4) OPERATING SCHEDULE: 
 
MANAGER shall operate and maintain the POOL during the SUMMER SEASON and the 
WINTER SEASON.  SUMMER SEASON means open the third Saturday in May through and 
including first Sunday after Labor Day, all at the times specified in the attached schedule. Future 
year schedules will reflect as similar of dates and coverage as possible given changes in dates 
and school schedules. 
 
Staff coverage hours subject to change given changes in start date for local school district. 
 
POOL to be open on the days and during the hours as specified in the attached summer schedule.  
 
WINTER SEASON means all dates and times that are not specified as part of the SUMMER 
SEASON. 
 
5) STAFFING: 
 
MANAGER shall have the discretion to schedule and coordinate staff members during the 
operational hours of POOL. Notwithstanding the foregoing, MANAGER will have authority to 
make staffing adjustments for safety, actual pool usage, labor efficiency and actual pool capacity. 
During operational hours, if 2 or more lifeguards are present each lifeguard will have a ten (10) 
minute break at fifty (50) minutes past the hour and if only a single lifeguard is present the 
lifeguard will have a fifteen (15) minute break at forty five (45) past the hour. 
 
MANAGER is fully responsible for staff, management and all related personnel activities.  
 
MANAGER shall provide all staff required for all home swim meets for OWNER at no 
additional expense to OWNER if OWNER delivers to MANAGER a home swim meet schedule 
by May 7 of each year. 
 
Staffing does not include additional staffing during regular operations requested by OWNER and 
does not include any staffing for special events, private parties, and all events before or after the 
POOL’s normal operating hours, as such hours are specified in Section 4.  All such staffing shall 
be charged to OWNER as ADDITIONAL FEES.  If additional staffing coverage is requested by 
OWNER or required by MANAGER in order to meet pool usage, MANAGER will in turn bill 
OWNER for these additional hours as an ADDITIONAL FEE at a rate to be determined by 
MANAGER per hour per staff member.  MANAGER shall provide staff for special events, after-
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hours events, and private parties that require additional lifeguard coverage at the rate to be 
determined by MANAGER per hour per staff member as an ADDITIONAL FEE.  
 
OWNER shall notify MANAGER in writing of each special event, after-hours event and private 
party at least seven (7) days prior thereto in order to allow MANAGER adequate time to 
schedule personnel. Additional staffing for special events and parties to be billed as 
ADDITONAL FEES. 
 
6) DAILY MAINTENANCE AND OPERATION: 
 
MANAGER shall provide the services set forth below on a daily basis during the Summer 
Season (the “Summer Season Services”).  During the Winter Season, the pool will be in a 
covered state.  
 
SUMMER SEASON SERVICES: 
 
The following services shall be provided by MANAGER and overseen and inspected by on-duty 
manager daily during the Summer Season: 
 

• Test and maintain chemical balance of water to all applicable standards and requirements 
(two times daily).  

• Mitigate algae and stains as required. 
• Empty trash containers daily or more frequently as required to maintain cleanliness. 
• Inspect and maintain bathhouse cleanliness. 
• Move trash to appropriate location for weekly pickup and retrieve empty containers. 
• Replace all burnt out incandescent light bulbs other than pole lights and submerged 

lights, about which MANAGER shall notify OWNER. 
• Backwash of filters as needed. 
• Create and maintain all records daily as required by law or governing health authorities. 
• Enforce all POOL rules and regulations. 
• Post a listing of on-site manager and assistant manager daily as applicable. 
• Check condition of main drain covers once per day. 
• Check condition of skimmers once per day. 
• Check condition of pumps, chemical feeders, flow meters and pressure gauges once per 

day. 
• Check condition of all safety equipment (telephone, Sheppard’s Crook, ring buoy and 

safety rope) once per day. 
• Check condition of slide (if applicable) once per day. 
• Check condition of all gates once per day. 
• Clean and empty skimmers once per day. 
• Clean out hairnet basket weekly. 
• Scrub the POOL tiles weekly. 
• Organize lost and found weekly. 
• Brush POOL weekly 
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MANAGER shall check the phone and telecommunication line each day to confirm it is 
functioning properly and inform OWNER promptly of any problem.  In addition, MANAGER 
will provide periodic inspections and supervision of the POOL and of MANAGER’s personnel 
to ensure that MANAGER is meeting all of its obligations set forth herein. 
 
MANAGER shall comply with all local, state and federal regulations regarding the operation of 
the POOL. 
 
Fecal contamination, vandalism, and major storm prep/cleanup shall be billed as ADDITIONAL 
FEES.  
 
7) CHEMICALS AND SUPPLIES: 
 
MANAGER shall provide all necessary chemicals and supplies identified as MANAGER 
CHEMICALS AND SUPPLIES.  OWNER shall be responsible for all other chemicals and 
supplies, at its own expense.  If MANAGER purchases chemicals and supplies identified as 
OWNER CHEMICALS AND SUPPLIES or any other chemicals and supplies that are not 
identified as MANAGER CHEMICALS AND SUPPLIES, at the request of OWNER or with the 
authorization of OWNER, there items shall be invoiced by MANAGER to OWNER as 
ADDITIONAL FEES.  
 
OWNER may be responsible for ADDITIONAL FEES if the current primary source of 
disinfectant changes after or during the execution on the terms of this agreement and result in 
additional cost upon the MANAGER. 
 
In the event MANAGER costs of MANAGER CHEMICAL AND SUPPLIES increases by more 
than 20% during the service period of this agreement, an appropriate chemical surcharge will be 
invoiced at the end of the season as ADDITIONAL FEES. 
 
MANAGER CHEMICALS AND SUPPLIES 

 
Pool Chemicals: 
• Chlorine   • pH Adjusting Chemicals • Calcium Chloride 
• Sodium Bicarbonate  • Chlorine Stabilizer  • Hydrochloric/ Muriatic Acid 

 
Other Pool and Janitorial Supplies: 
• Soap    • Disinfectant   • Paper Towels 
• Toilet Tissue   • Trash Can Liners  • Sponges 
• Tile Scrub Pads   
• Incandescent light bulbs for bathrooms and pump house 

 
OWNER CHEMICALS AND SUPPLIES 

 
• Mops    • Brooms    • Dust Pans 
• Water Hoses   • Spray Nozzles   • Pool Vac Heads 
• Pool Poles   • Pool Vac Hoses   • Pool Brushes 
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• Leaf Skimmers  • Algae Brushes    
• Life Hooks   • Pool Signs    • Trash Receptacles 
• Water Test Kit  • Test Kit Reagents   • Life Line 
• First Aid Kit (meeting • CPR Pocket Mask           • Rescue Tubes 
  Wake County standards) • Liquid Chemical Feeder Pump • Leaf Blower 
• Blood Borne Pathogen  • Tile Cleaner    • ARC lifeguard hip packs 
  Clean-up Kit    
 
8) RELATIONSHIP OF THE PARTIES; COVENANTS AGAINST UNFAIR 
COMPETITION: 
 
(a) MANAGER shall at all times be deemed an independent contractor to the OWNER.  
Neither MANAGER nor any of MANAGER’s personnel shall be considered an agent or an 
employee of OWNER in the performance of services hereunder.  OWNER shall never be 
responsible for wages of MANAGER’S employees.  All personnel provided by MANAGER 
shall be employees or contractors of MANAGER.   If any OWNER pool member, association 
board member, or property management agent witnesses or otherwise learns of any action on the 
part of a MANAGER’s employee that is believed to constitute negligence or willful misconduct 
(including harassment) or is otherwise inappropriate, OWNER shall promptly notify an officer or 
senior manager of MANAGER in order to allow MANAGER to take appropriate action in a 
timely manner.   
 
(b) OWNER acknowledges and agrees that (a) MANAGER has invested and will continue to 
invest substantial time, effort and resources in developing the confidential information of the 
MANAGER and developing, recruiting, training and improving its employees and workforce; 
(b) the confidential information and MANAGER’s workforce are unique and valuable assets of 
the MANAGER, developed at great effort and expense, are crucial to the MANAGER’s success 
and are the sole and exclusive property of MANAGER;  (c) interference with MANAGER’s 
workforce, including loss of its employees and independent contractors, would damage 
MANAGER’s legitimate business interests and would cause immediate irreparable harm to 
MANAGER; (d) during the term of this Agreement, OWNER will have access to the 
MANAGER’s confidential information and certain members of its workforce; (e)  MANAGER 
is allowing or granting such access and contact to OWNER in trust and confidence for the sole 
purpose of allowing MANAGER to perform is services pursuant to this Agreement  and 
furthering MANAGER’s business interests, to the mutual benefit of both; (f)  MANAGER has a 
legitimate business interest in protecting and preserving its confidential information and 
workforce; and (g) in light of the foregoing, and solely in order to protect its legitimate business 
interests, MANAGER is requiring OWNER to agree to certain restrictions on competitive 
activity, as more fully described in Section (c) below. 
 
(c) OWNER will not, alone or in conjunction with any other person or entity, or on 
OWNER’s own behalf or on behalf of any other person or entity, during the term of this 
Agreement and for a period of eighteen (18) months following the expiration or termination of 
this Agreement solicit, hire, or recruit, or attempt to solicit, hire, or recruit, any employee of 
MANAGER that provided services to OWNER or to whom OWNER came in contact with 
pursuant to this Agreement (“Covered Employee”), or induce the termination of employment of 
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any Covered Employee. This non-solicitation provision explicitly covers all forms of oral, 
written, or electronic communication, including, but not limited to, communications by email, 
regular mail, express mail, telephone, fax, instant message, and social media. 
 
(d) OWNER acknowledges and agrees that the restrictions and obligations in Section 8(c) 
above will not prevent OWNER from recruiting a satisfactory workforce or cause OWNER 
undue hardship, and that the restrictions and obligations are reasonable and are no broader than 
necessary to protect the legitimate business interests of the MANAGER. OWNER acknowledges 
and agrees that the terms and conditions and the consideration provided in this Agreement 
constitutes bargained-for consideration that is valid and sufficient in all respects to support 
OWNER’s obligations under this Agreement.    
   
(e) OWNER understands and agrees that MANAGER will suffer irreparable harm in the 
event OWNER breaches OWNER’s obligations under this Agreement, including, but not limited 
to, the non-solicitation obligations in this Section 8, in that monetary damages will be difficult or 
impossible to measure and will be inadequate to compensate MANAGER for such breach.  
Accordingly, OWNER agrees that in the event OWNER breaches or threatens to breach 
OWNER’s obligations under this Agreement, MANAGER will, in addition to any other rights, 
remedies or damages available to MANAGER at law or in equity, be entitled to injunctive relief 
in order to prevent or restrain any such breach by OWNER or by OWNER’s partners, agents, 
representatives, servants, employees, employees, attorneys or any and all other persons directly 
or indirectly acting for or with OWNER.  Nothing in this Agreement is intended or should be 
construed as prohibiting MANAGER from pursuing or receiving any remedies available to it for 
breach of such obligations, and in addition to obtaining injunctive relief, MANAGER may also 
be entitled to recover monetary damages and other legal and equitable remedies. 
 
9) REPAIR WORK: 
 
OWNER shall be responsible for the entire cost of repairs and replacement of damaged or 
defective or dangerous equipment, including but not limited to repairs necessitated by vandalism, 
and for the elimination of unsafe conditions; provided, however, that MANAGER shall be 
responsible for repairs or replacement of equipment that is proximately damaged by the 
negligence of MANAGER’s personnel.  MANAGER shall promptly notify OWNER of damage, 
defects, and dangerous conditions in the POOL and ancillary facilities discovered by 
MANAGER.  MANAGER shall not perform or contract for any repairs or replacements or take 
other related actions resulting in ADDITIONAL FEES in excess of one thousand dollars 
($1000.00) without obtaining the prior agreement of OWNER, unless the condition to be 
remedied constitutes an immediate safety concern or is required by law to keep the POOL open.  
If MANAGER provides repair, replacement, or related services, OWNER shall pay 
MANAGER’s invoice for such services as an ADDITIONAL FEE.  MANAGER shall not be 
held responsible for the inability to use the POOL because of equipment failure or other causes 
beyond the control of MANAGER.  
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10) NOTICE: 
 
Any notice required to be given pursuant to this Agreement shall be in writing and personally 
delivered or sent by overnight express mail delivery postage pre-paid.  A party may also give 
notice by facsimile transmission or by electronic mail, provided that such party retains proof of 
transmission and mails an original of the notice to the other party for delivery on the immediately 
succeeding business day.  All notices shall be addressed to the following individuals (or to such 
other individuals and addresses as a party shall specify from time to time by notice given 
pursuant hereto): 

 
MANAGER: 
Aquatic Management Group, Inc. 
Attn: Braxton P. Wilson (CEO) 
5300 Atlantic Ave. Suite 101 
Raleigh NC 27609 
Facsimile: 919-233-4909 
Email: "Braxton P. Wilson" <bwilson@aquaticmanagementgroup.com> 
 
OWNER: 
McKinley Mill Homeowners Association 
P.O. Box 1149  
Apex, NC  27502 
 
 
Notices shall be deemed given and received as follows: (i) one business day after the date of 
mailing if the notice is deposited with a carrier for next day delivery; or (ii) on the date of 
delivery if the notice is personally delivered or delivered by facsimile transmission or electronic 
mail, provided that delivery occurs prior to 4:30 p.m. EST in which the recipient address for 
notice is located on a business day. 
 
11) EMERGENCY POOL CLOSING: 
 
MANAGER shall have authority to close facility due to inclement weather or for any other 
condition in which MANAGER views as a material safety issue, including but not limited to 
hurricane/tropical weather threat, fecal accidents and other POOL contaminations. MANAGER 
shall re-open the POOL once inclement weather has passed or major safety issue has been 
corrected or abated.  
 
12) OWNER OBLIGATIONS: 
 
The OWNER shall be responsible for the discipline of its members.  Immediate action may be 
taken by the MANAGER in the event any OWNER member is acting in a manner disruptive to 
the safe operation of the POOL, and the OWNER authorizes and grants to MANAGER the right 
to remove from the POOL or surrounding area anyone who is acting in such a manner or 
exhibiting any more serious conduct.   
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OWNER is responsible for all building and electrical inspections, and well as ensuring all 
electrical components are up to code, are safe for operation and shall immediately notify 
MANAGER if any potential unsafe conditions regarding electrical hazards or otherwise exist.  
 
OWNER shall provide MANAGER with a current mailing list of all qualified members to be 
used solely by the MANAGER for the purpose of enforcing POOL access requirements.  
OWNER shall be solely responsible for timely updating the member list. 
 
OWNER shall provide the following utilities, facilities, and documents at no charge to 
MANAGER at all times during the TERM: 
• Water    • 110 volt outlet in pump room 
• Electricity    • Telephone and live telecommunication line 
• Garbage pick-up service  • Written copy of POOL rules 
• Lifeguard stand(s) with umbrella(s) 
 
OWNER is expected to engage a licensed electrician on an annual basis prior the start of the 
Summer Season to conduct a comprehensive inspection of OWNER’s pool electrical system and 
to implement promptly all repairs, upgrades, and other modifications recommended by the 
licensed electrician.  OWNER shall ensure that the pool electrical system and all power sources 
at OWNER’s pool facility are installed with ground fault circuit interrupter protection prior to 
the first day of the Summer Season. 
 
OWNER acknowledges that the POOL cannot be opened or operated without a functional 
telephone and live telecommunications line. 
 
13) WINTERIZING: 
 
MANAGER shall prepare the POOL for the winter season by performing winterizing services as 
soon as is reasonably feasible following the Summer Season.  Such winterizing services shall be: 

• Winterize all bathroom and plumbing fixtures if requested by OWNER. 
MANAGER not responsible for freeze damage to fill line and/or irregular plumbing that prevents 
proper winterization and/or de-winterization caused by a leaking valve.  
 
14) INSURANCE: 
 
MANAGER shall carry the following insurance coverage: 
 

1) Workers’ Comp on all of its employees as required by the state of North Carolina 
and 

2) Commercial Liability Insurance in the amount of $1,000,000 per occurrence and 
bodily injury and property damage in the amount of $1,000,000 per occurrence. 

 
OWNER shall carry all property and liability insurance required by law, and OWNER shall carry 
Liability Insurance in the amount no less than $1,000,000 per occurrence and bodily injury and 
property damage in the amount no less than $1,000,000 per occurrence.  
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All such insurance shall be: (i) underwritten by insurers which are rated “A” or higher by the 
most current edition of A.M. Best’s Key Rating Guide; and (ii) endorsed to specifically list the 
MANAGER as an additional insured to the extent of losses incurred during, or in any way 
related to, the performance of the duties under this Agreement.  OWNER shall list MANAGER 
as additionally insured on OWNER’s liability insurance policy. OWNER’s liability insurance 
shall be primary insurance and MANAGER’s liability insurance shall be secondary.  Within 
thirty (30) days following execution of this Agreement, each party shall provide the other party 
with a certificate of insurance, reasonably satisfactory to other party, evidencing the existence 
and effectiveness of the insurance required under this Agreement, and replacement certificates of 
insurance shall be provided during the term of this Agreement.  Such certificates or policy 
endorsements shall provide that a party’s insurer will endeavor to provide thirty (30) days prior 
written notice to the other party to this Agreement prior to cancellation of any policy.  Upon 
request by a party to this Agreement, the other party shall provide to the requesting party a copy 
of the insurance policy(ies) required by this Agreement.  Each party shall pay promptly all 
premiums for insurance in strict accordance with the obligations to its carrier or carriers such that 
the party at all times shall have full insurance coverage as herein provided.  Each party’s 
compliance with the provisions of this Section and the limits of insurance specified and to be 
provided by the party shall not constitute a limitation of the party’s liability for its negligent acts 
or omissions or in any way limit, modify, or otherwise affect the party’s indemnification 
obligation pursuant to this Agreement.  The insolvency, bankruptcy, or failure of any insurance 
company carrying insurance for a party, or failure of any such insurance company to pay claims 
asserted, shall not abrogate, waive, or alter any of the party’s responsibilities or liabilities 
hereunder. 
 
15) INDEMNFICATION AND HOLD HARMLESS OBLIGATION: 
 
To the fullest extent permitted by law, OWNER shall defend, indemnify, and hold harmless 
MANAGER and its respective officers, directors, employees, agents, affiliates and 
representatives (the “Indemnified Persons”) from and against any and all claims, demands, suits, 
liabilities, causes of action, losses, expenses, damages, fines, penalties, court costs, reasonable 
attorneys’ fees, and personal injury and property damage claims (collectively, “Claims”) arising 
out of or relating to: (A) OWNER’s breach of any representation, warranty, or covenant under 
this Agreement; (B) any negligent, reckless, or intentional act or failure to act by OWNER or its 
members, invitees, employees, agents, contractors, or any other person or entity directly or 
indirectly employed or engaged by OWNER, or anyone for whose acts OWNER may be liable; 
(C) OWNER’s failure to comply with applicable laws; (D) OWNER’s failure to engage a 
licensed electrician prior the start of the Summer Season to conduct a comprehensive inspection 
of OWNER’s pool electrical system; (E) OWNER’s failure to implement promptly all repairs, 
upgrades, and other modifications recommended by the licensed electrician; (F) latent conditions 
and defects existing in or on OWNER’s premises; and (G) the intoxication or impairment of any 
person, furnishing of alcohol beverages to a person under the legal drinking age or under the 
influence of alcohol, or any statute, ordinance or regulation relating to the sale, gift, distribution 
or use of alcoholic beverages. 
 
This indemnification, defense, and hold harmless obligation of OWNER also includes, but is not 
limited to: (a) all damages and injuries associated with or arising from: (I) latent conditions and 
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defects existing in or on OWNER’s premises, including but not limited to faulty electrical 
wiring, (II) structural defects in and around the pool, clubhouse, parking lot, and ancillary 
facilities, (III) work performed by third parties and goods purchased from third parties, and (IV) 
the facilities, services, and utilities that OWNER is obligated to provide pursuant to this 
Agreement; and (b) all damages and liabilities resulting from or associated with the intoxication 
or impairment of any person, furnishing of alcohol beverages to a person under the legal drinking 
age or under the influence of alcohol, or any statute, ordinance or regulation relating to the sale, 
gift, distribution or use of alcoholic beverages.  This indemnification, defense, and hold harmless 
obligation shall survive the termination or expiration of this Agreement.  In claims against any 
Indemnified Person by an employee of OWNER, the indemnification obligation shall not be 
limited by a limitation on the amount or type of damages, compensation or benefits payable by 
or for OWNER under workers’ or workmen’s compensation acts, disability benefit acts, or other 
employee benefit acts.  An Indemnified Person may, at its election, participate in the defense 
thereof at its sole cost and expense; provided, however, that if: (A) OWNER shall fail to defend 
any Claims; (B) the parties hereto mutually agree in writing to allow the Indemnified Persons to 
assume the defense of such Claims and forgo any indemnity claimed under this Section; (C) in 
the reasonable opinion of legal counsel for the Indemnified Persons, such Claims involve the 
potential imposition of criminal liability on an Indemnified Person; or (D) in the reasonable 
opinion of legal counsel for the Indemnified Persons, an actual or potential conflict of interest 
exists where it is advisable for any such Indemnified Persons to be represented by separate 
counsel, then such Indemnified Persons shall be entitled to control and assume responsibility for 
the defense of such Claims, at the cost and expense of OWNER.  OWNER may, in any event, 
participate in such proceedings at its own cost and expense.  OWNER, in the defense of any such 
litigation, other proceeding, or other claim, shall have the right in its sole discretion to settle such 
Claims only if: (aa) settlement involves only the payment of money and execution of appropriate 
releases of the Indemnified Persons; (bb) there is no finding or admission of any violation of law 
or violation of the rights of the Indemnified Persons; and (cc) the Indemnified Persons will have 
no liability with respect to such compromise or settlement.  Otherwise, no such Claims shall be 
settled or agreed to without the prior written consent of the Indemnified Persons.  The 
Indemnified Persons and OWNER shall fully cooperate in good faith in connection with such 
defense and shall cause their legal counsel, accountants and affiliates to do so, and shall make 
available to the other party all relevant books, records, and information (in such party’s control) 
during normal business hours, and shall furnish to each other, at OWNER’s expense, such other 
assistance as the other party may reasonably require in connection with such defense, including 
making employees of the Indemnified Persons available to testify and assist others in testifying 
in any such proceedings. 
 
16) CONCESSIONS: 
 
MANAGER shall operate a concession stand for the sale of food and nonalcoholic beverages and 
retain all revenues therefrom.   The costs of operation of the concession stand and the actual food 
and nonalcoholic beverages shall be borne by the MANAGER and all such costs shall be 
included in the lump sum figure set forth in Section 2 of this Agreement.  MANAGER shall be 
solely responsible for remitting all sales taxes associated with the concession stand sales.  
OWNER shall provide all concession stand physical facilities, including all electric, water, and 
other utility services and equipment required to operate the concession stand. 
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17) DEFAULT AND TERMINATION: 

  
This Agreement shall automatically terminate if either party is declared insolvent or bankrupt, or 
makes an assignment for the benefit of creditors, or a receiver is appointed or any proceeding is 
demanded by, for or against such party under any provision of any Federal or State bankruptcy 
law. 
 
In the event that OWNER reasonably believes that MANAGER has breached any provision of 
this Agreement or has failed to perform or has unsatisfactorily performed any of its obligations 
hereunder, OWNER may terminate this Agreement without any additional obligation upon 
written notice to MANAGER if OWNER first: (i) provides ten (10) days prior written notice to 
MANAGER and MANAGER is unable to cure the breach within the ten (10) day period; 
provided, however, the cure period shall be extended as necessary if the breach cannot feasibly 
be cured within ten (10) days and MANAGER is proceeding with the cure with reasonable 
diligence; and (ii) has made all payments then due and owing, except that OWNER reserves the 
right to withhold payment due and owing after the date of notice of the breach until right to cure 
has been completed. 
 
If OWNER fails to timely make payment in accordance with the Payment Schedule set forth in 
Section 2, fails to timely pay ADDITIONAL FEES, or otherwise fails to comply with any 
provision of this Agreement, MANAGER may immediately terminate this Agreement without 
any additional obligation upon written notice to OWNER if MANAGER first provides ten (10) 
days prior written notice to OWNER and OWNER is unable to cure the breach within the ten 
(10) day period; provided, however, except with regard to payment obligations, the cure period 
shall be extended as necessary if the breach cannot feasibly be cured within ten (10) days and 
OWNER is proceeding with the cure with reasonable diligence.  Upon termination of the 
Agreement by MANAGER, MANAGER may immediately cease to provide any or all services, 
supplies and personnel to OWNER and to avail itself of any and all remedies, both legal and 
equitable, it may be entitled to at the time of OWNER’S default.  
 
In the event that MANAGER terminates this Agreement due to OWNER’s breach or default, all 
payments of the Annual Fee specified in Section 2 and all ADDITIONAL FEES incurred by 
OWNER shall be immediately due and owing, and MANAGER shall be entitled to recover all 
damages directly and indirectly caused by such default, interest on the balance due at the rate of 
sixteen percent (16%) per annum accruing from the date of default, and all related expenses and 
attorneys’ fees associated with the collection of the amount due.   
 
18) AMENDMENTS: 

 
This Agreement may be amended from time to time as the parties mutually agree.  All such 
amendments, if any, shall be in writing using the same degree of consideration and formality as 
was used to document and execute the original Agreement and shall only become effective when 
properly executed by both parties. This Agreement shall not be assigned without the express 
written consent of both parties. 
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19) SPECIAL SERVICES: 
  
MANAGER can administer OWNER’s swim team payroll for cost plus an 25% additional 
administration fee to be billed as ADDITONAL FEES. 
 
20) MISCELLANEOUS TERMS: 
  
This Agreement embodies the entire agreement and understanding between the parties and 
supersedes all prior agreements, understandings, representations and discussions regardless of 
their form. 

 
This Agreement shall be governed by the laws of the State of North Carolina. 
 
Except as required by law, the parties shall maintain the terms of this Agreement as confidential. 
 
Each party represents and warrants to other party that:  (a) the party is a corporation validly 
existing and in good standing under the laws of the State of North Carolina; (b) the party has all 
necessary power and authority to execute, deliver, and perform this Agreement; and (c) this 
Agreement constitutes the legal, valid and binding obligation of the party, enforceable in 
accordance with its terms. 
 
In the event that either party institutes any legal suit, action, or proceeding against the other party 
to enforce the covenants contained in this Agreement (or obtain any other remedy in respect of 
any breach of this Agreement), the prevailing party in the suit, action or proceeding shall be 
entitled to receive, in addition to all other damages to which it may be entitled, the costs incurred 
by such party in conducting the suit, action, or proceeding, including reasonable attorneys’ fees 
and expenses and court costs. 
 
IN WITNESS HEREOF, the parties hereto have signed this Agreement by their duly authorized 
representatives and/or agents who represent that they have the express authority to enter into this 
Agreement on behalf of their respective parties. 
 
OWNER:      MANAGER: 
McKinley Mill Homeowners Association  Aquatic Management Group, Inc. 
        
By:__________________________________ By: _____________________________ 
        Braxton Wilson, CEO 
     __________________________________         
        Printed Name 
 
     __________________________________ 
        Title    
 



DIRECTIVE: 
REPAIRS NEEDED: There are also some issues with the current pump and filter system that need to be looked at. Please look at
system and let us know of all recommended repairs. 

NOTE:  It is highly possible perhaps probable, that additional repairs are needed in the pump room other than those noted below.  I
visited the pool when the pool was shut down and winterized.
Pump system not running. all pipes dry and winterized.

Based on the fully winterized inspection of the pump room 1/31/2022 and given any additional details to look for....
These are our observations...

Pool was also covered so no pool observations are noted.
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McKinnley Mill Pool: 
Pump Room Observations:
1/31/2022

OBSERVATION  #1:  STEP OVER ENCLOSURE VIOLATION.
LOCATION: Columns on both sides of side gate, and at each building corner, perhaps other locations as well. 
IN VIOLATION OF:  Pool Code

Different fence panels in some areas.
plexiglass over existing panels.
Extended aluminum painted black over existing
fence panels.
and or minor modifications to stone work.

MORE DETAILED MEASUREMENTS OF THE FENCE
AND A FULL FENCE PERIMITER INSPECTION CAN BE
DONE WHILE ON SITE ACCOMPLISHING OTHER
APPROVED WORK.

DEPENDING ON INSPECTOR THIS COULD PREVENT
YOU FROM YOUR  POOL BEING PERMITTED.

Solution may include...

We would be happy to help you with this, however I
need more time to prepare a proposal. and take
more measurements.  didn't want this to hold me
up in getting you the requested pump room
information.

OTHERS WILL ADDRESS

PLEASE PREPARE PROPOSAL
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OBSERVATION  #1: CIRCLED IN YELLOW:
(3) Vats of Muratic Acid are present.
There is not a chemical feed system present on site that is compliant to dispense acid from a vat.  Ideally
(There should be) but there is not.  So it does not make sense to have these heavy jugs on site unless you
planned to somehow pour these into a smaller container to then hand dispense into the pool which we
would not recommend for safety of staff, and patrons. 

Suggestion:
Keep these and use them with the new chemical controller your pool needs.

                                                                                                                                                                                                                                         
OBSERVATION #2: CIRCLED IN RED
Someone installed a surge protector power strip. Perhaps for the security system?
These are not permitted in pump rooms by fire code.  is something needs to plug in at this location a hard
conduit and an outlet need to be installed:

Suggestion:

Contact:
Future Connections 
Shane Milburn
Service Manager
shanem@futureconnections.com
(919)-754-7127

Have Future Connections do a full pool inspection, then consider the proposal they will
prepare.
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OBSERVATION 3: circled in red.
a 2" ball valve has been added to the waste line for the pool. 

 This means the multiport are bad, and the valve is leaking
water out of the waste line when operating.  The valve was

added to the waste line.  We call this a cheater valve. 
most pools don't have them, a functional multiport valve

stops all the wastewater.  if someone were unfamiliar with
your pool and or just forget to open the cheater valve before
they backwash the system could explode due to pressure. 

 causing harm to personnel and damage to property.

There is at least one filter that has a broken lateral in the bottom of the sand filter.  Normally you
can remove the lid on the filter and check the level of the sand in the fitter.  The old filter on the
left had the lid removed.  The sand level looked low, and old and compacted with sediment.
The newer filter on the right I could not get the lid off because the wrench that came with it was
not readily found  in pump room.  Hopefully the sand has not clogged the underground waste
line.

OBSERVATION 4:  
The two fittings indicated by the red arrow were likely installed with the cheater valve to direct
wastewater directly into the hole. These fittings valves.gs are DWV fittings.  Meaning Drain Waste Vent
These are not rated to be under pressure and should not be used on swimming pool plumbing. 
 especially on a line that you intentionally pressurized instead of fixing the multip5ort valve.  This
fitting will break much more easily than a schedule 40 pipe made for pressure.

OBERVATION 5: 
The back wash pit is filled with sand upto the rim of the pit discharge pipe.  This means:

1.

2.

Remove the cheater valve and DWV fittings.
Remove the ball valve on the waste line.
Re-pipe the discharge line in SCH 40 pipe.
Remove and replace media, pea gravel and laterals in both
filters,
 Replace conventional sand media with crushed glass
media. 
Replace broken pressure valve on left hand filter.

PROPOSED SCOPE
$0
$0

$30

$2200

$2000

$35

TOTAL: $4265

SEAL OF APPROVAL:

PRINTED NAME:

DATE OF APPROVAL:

WORK TO BE SCHEDULED 

50% DEPOSIT DUE  WITH APPROVAL
50% DUE WHEN WORK IS COMPLETED
1 YEAR WORKMANSHIP WARRANTY
2 YEARS WORKMANSHIP WARRANTY          
 IF UNDER MANAGMENT 

  BY CONTRACTOR

TERMS
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It appears someone installed a higher amp/volt outlet on the wasll of the
pump room.  it appears this was probably for a space heater at some
point prior to the pool being covered and winterized.

This outlet was fed with a bare romex line that appears to be undersized
for the fixture installed.
(I am not an electrician)

I do however know that romex cannot be installed unprotected in a
pump room, wiring in a pump room must be in a conduit.

This is aan electrical code violation and a fire hazard.

There are 3 other
other examples of

unprotected romex
in the wall behind

filters on upper left.

Suggestion:

Contact:
Future Connections 
Shane Milburn
Service Manager
shanem@futureconnections.com
(919)-754-7127

Have Future Connections do a full pool inspection, then consider the proposal they will prepare.

PERHAPS UNPERMITTED WIRING



Motor is old and rusty.
Functionality unknown
until system is de-
winterized.
Red arrow shows where
the conduit elbow is
disconnected from pump.
This exposed the wiring to
the pump room
conditions.
this wiring must have
become damaged at some
point and
someone wrapped it in
electrical tape.
Cover is missing off the
motor, laying on the
ground.

 (Circled in yellow)

OBSERVATION 6:

  (circled in red)

 The cap for the motor shaft is 
       missing.  This has allowed

moisture
 to enter the motor and rust

the
 interior components.
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Suggestion:

Contact:
Future Connections 
Shane Milburn
Service Manager
shanem@futureconnections.com
(919)-754-7127

Have Future Connections do a full pool inspection, then consider the proposal they will prepare

In the event that the motor is non-functional we can provide quote for replacement.
Future Connection will need to be hired directy to make the wiring connections.
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OBSERVATION 7:
I presume this duct tape indicates a leak is present.

This will need to be verified when pump room is dewinterized.

You have (3) 3" Steel butterfly
valves in the pump room with
carbon steel bolts.
These types of valves are
required to be equipotentially
bonded.  (Yours are not)
Yours are old and rusty and
likely introducing steel stains
around your pool returns.
These can be replaced with
PVC valves and stainless
hardware which will not
require bonding, and will not
stain your pool surface
further.

SEAL OF APPROVAL:

PRINTED NAME:

DATE OF APPROVAL:

WORK TO BE SCHEDULED 

50% DEPOSIT DUE  WITH APPROVAL
50% DUE WHEN WORK IS COMPLETED
1 YEAR WORKMANSHIP WARRANTY
2 YEARS WORKMANSHIP WARRANTY          
 IF UNDER MANAGMENT 

  BY CONTRACTOR

TERMS
Job Cost: 

400ea. X 3 = $1200
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no computer exists.
the acid on site cannot be leagally injected into the system with what you have.
only the chlorine can be pumed with your equipment.
Acid would have to be hand fed to control PH.

Chemical Feed System Should be replaced.  
I'm happy to meet with you onsite to show you why if you like,

Suggested replacement:

SEAL OF APPROVAL:

PRINTED NAME:

DATE OF APPROVAL:

WORK TO BE SCHEDULED 

50% DEPOSIT DUE  WITH APPROVAL
50% DUE WHEN WORK IS COMPLETED
1 YEAR WORKMANSHIP WARRANTY
2 YEARS WORKMANSHIP WARRANTY          
 IF UNDER MANAGMENT 

  BY CONTRACTOR

TERMS
Job Cost: $6520


	Notices shall be deemed given and received as follows: (i) one business day after the date of mailing if the notice is deposited with a carrier for next day delivery; or (ii) on the date of delivery if the notice is personally delivered or delivered b...
	All such insurance shall be: (i) underwritten by insurers which are rated “A” or higher by the most current edition of A.M. Best’s Key Rating Guide; and (ii) endorsed to specifically list the MANAGER as an additional insured to the extent of losses in...


