BK003834PG00751

BRADY, SCHILAWSKL
and EARLS
ATTORNEYS AY LW
PO BOX 5529
CARY. NORTH CAROLINA 27511

DECTARATION OF CONDCMINIUM

ceryic: ESTASLISHING
TEge COMMGNWEALTE PLAZA OFFICE CCNDOMINIUM

L
FAIETTATION

3 4 | '°§( . - < : L .
13 (Vake County Registry of Deeds Unit Cwnership File No. 115)
JETH O WHUGNS

TER OF DEYES

qk CAYNTY. KE

David R, Williams and wife, Doris E. Williams, (heréinafter referred
to as "Declarrfmt“), both of Wake County, North Carclina, do hereby make,
declare and establish this Declaration of Ccndominium as and for the plan
of office ownership of Camonwealth Plaza Office Condauninium, being the
property and improvements hereinafter described.

WHEREAS, Declarant is constructing in successive segments (hereinafter
referred to as "PHASES") on the parcel of land described in Exhibit A, a
condominium development consisting of office units (hereinafter referred to
as the "PROJECT") established in accordance with the provisions of the Unit
Ownership Act; and

WHEREAS, Declarant also desires herein to provide for the submission
of successive phases of the Project to condominium ownership as will be
described in Exhibit B, or as amended, by amending this Declaration as said
sections are developed and completed; and

WHEREAS, Declarant hereby establishes by this Declaration a plan for
the individual cwnership of the real property estates consisting of the
area or space contained in each of the Units and the co-ownership by the
individual and separate owners thereof, as tenants in common of all of the
remaining real property which is hereinafter defined and referred to as the
"COMMON AREAS AND FACTLITIES",

NOW, THEREFORE, Declarant hereby declares:
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LEGAL. DESCRIPTION OF PROJECT PROPERTY

The owerall Comonwealth
referred to hereinafter is situated in Cary, Wake County, North Carolina,
and is described in Exhibit A as the "Project Property".

Plaza Office Condominium Project site

II. ‘
LEGAL DESCRIPTION OF PHASE OF PROJECT DEDICATED
TO CONDOMINIUM OWNERSHIP

The sections of the Project Property which will be dedicated to
condominium or unit ownership as completed are situated in Cary, Wake
County, North Carolina and described in Exhibit B as amended as the
"Condominium Property".

III.
ESTABLISHMENT CF CONDOMTNIUM

Declarant is the owner of the fee simple title to that certain real
property descriked in Exhibit A attached hereto and incorporated herein by
reference, and on which property there have been, or will be, constructed
two {2) detached buildings containirg a total of 13 condominium office
units and their supporting facilities, areas designated for at least
eighty-five (85) parking spaces, and other appurtenant improvements. The
owner or owners of each Unit shall be entitled to the use of not more than
Unit A-18 spaces; Unit B-4 spaces; Unit C-5
Spaces; Unit D-9 spaces; Unit E-5 spaces; Unit F-5 spaces; Unit G-5 spaces;
Unit H-7 spaces; Unit I-9 spaces; Unit J-5 spaces; Unit K~-3 spaces; Unit
Each building consists of one (1) story of
brick and steel frame construction with concrete slab. Declarant dces

the following parking spaces:

1~-5 spaces; Unit M-5 spaces.

hereby sulmit the above described property and improvements to condominium
ownership under the provisicns of Chapter 47A of the General Statutes of
North Caroclina (Unit Ownership Act), and hereby declares the same to be a
condominium to ke known ard identified as "Cammonwealth Plaza Office
Condaminium" (hereinafter also referred to as "Condcminium").
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SUCRVEY AND DESCRIPTICN OF IMPROVEMENTS

Ennexed reto and expressly made a part herecf as Exhibit C,
censisting of eicht (8) pages or as amended pursuant to the provisions of
Paragraphs ¥XXIX and XXX, 1s a Suwrvey of the land and graphic descripticn
and plot plans cof the improvements constizuting the Condaminium,
identifying the Condominium Units and Ccrmon Areas and Facilities, as said
terms are hereinafter defined, and their respective locations and
approximate dimensions. The description of the buildings tc be erected by
Declarant on the land described in Exhibit B is set forth in Exhibit B-1 to
this Declaration. Each Condoaminium Unit is identified by specific
alphabetical designation on said Exhibits B-2, C and D, and no Condaminium
Unit bears the same designation as any other Condaminium Unit.

V.
DEFINITIONS

The Condominium consists of Condominium Units and Common Areas and
Facilities, as said terms are hereinafter defined.

"Condominium Units", or "Units", as the term is used herein, shall
mean office Units which are designated in Exhibit C, to this Declaration of
Condominium including the following: all exterior window glass, door
glass, storefront glass, door frames and exterior doors, window and door
screens, the interior of all bay window areas; the entire electrical system
fram the end of the power company primary service cable as it enters the
transformer servicing the unit spaces herein described to the fixture or
fixtures located within or servicing the spaces herein identified,
including, but not limited to, the transformer or transformers, all cable,
wires, conduit, pipes, connections, junctions, switchboxes and fixtures;
all heating and air-conditioning equipment, controls, wiring, wvents and
ductwork; all plumbing, water and sewer lines from a point one (1) foot
outside the cutside face of the building within which the space identified
herein is located to their point of termination within the space including
the fixtures to which they are connected; and excluding, however, all
spaces and improvements lying:
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1. Beneath the subflooring material of the floors;

2, Bshind the intericr surfacing material (sheet rock) cf all
perimeter walls, interior bearing walls and/or bearing partiticns;

3. Above the interior surfacing material (sheet rock) of the
ceilings, All exterior doors, window frames, panes ancé screens shall be
part of the respective Condominium Units, provided, however, that the
exterior decoration and painting of the exterior surface of such Qoors and
window frames shall be the responsibility of the ‘Association, as
hereinafter defined.

All portions of the property not encampassed and included within
the varicus Condaminium Units are part of the Cammon Areas and Facilities.

Certain portions of the Common Areas and Facilities are reserved
for the use of a particular Condaminium Unit or Units to the exclusion of
cther Units and are designated as "Limited Common Areas and Facilities,"
The Limited Camon Areas and Facilities and the Condominium Unit or Units
to which they are reserved are as follows:

1. The steps and stoops which are a part of each building are
Limited Common Areas and Facilities and are resexrved for the use of the
cwners, their gquests, invitees, licensees, employees and lessees of Units
served by the respective steps and stoops.

2. There are concrete campressor pads or areas located to the rear
of each building. These concrete compressor pads or areas are Limited
Common Areas and Facilities and their use is limited to the respective
Owner or Owners of the Condominium Unit with which each concrete Canpressor
pad or area is asscciated, Each concrete campressor pad or area has the
same unit designation as the Unit with which it is associated.

3. There are attic spaces with air handlers located therein owver the
Units. These attic spaces are Limited Common Areas and Facilities and
their use is limited to the respective Owner or Owners of the Condominium
Unit with which each attic space is associated.

The terms "Association of Unit Owners", "Building", “Common Areas and
Facilities" (sanetimes herein referred to as "Common Property"), "Common

Expenses", "Camon Profit", "Condaminium", "Declaration", "Majority" or
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"Majority of Unit Owners", "Person", "Onit" or

"Concominium Unit",

lainly evident from the context of this Declaration that a cdifferant
o Y

L] Prope rty" .

"Unit Designation", and "Unit Owner",

"Recordation!,

mless it is

meaning is intended, shall, as used herein , have the meaning currantly set
out in Section 3 of Chapter 47A of the General Statutes of North Carolina,
known as the Unit Ownership Act.

VI.
CWNERSHIP OF CONDOMINIUM UNITS
AND
APPURTENANT INTEREST IN COMMON PROPERTY

Each Condominium Unit shall be conveyed and treated as an individual
property capable of independent use and fee simple ownership, and the Owner
of each Unit shall also own, as an appurtenance to the ownership of each
said Condeminium Unit, an undivided interest in the Common Areas and
At the date of this Declaration and until amended as provided
in Paragraphs XXIX and XXX, the undivided interest appurtenant to each
Condominium Unit is as set forth in Exhibit D, attached hersto and made a
part hereof. The proporticnal interest in the Common Property that is
appurtenant to each Condominium Unit as shown in said Exhibit has been
determined by a ratio formulated upon the approximate relation that the
fair market value of each Unit at the date of the Declaration of Amendment
bears to the aggregate fair market value of all of the Units having an

Facilities.

interest in the Common Areas and Facilities.

The approximate fair market value of each Unit and the aggregate fair
market value of all of the Units have been determined by the Declarant for
purposes of this Declaration, and this determination shall be binding upon
all Unit owners, their heirs, successors and assigns.

A copy of the plans for all Units in Building Type A attached as
Exhibit C, and the Units are shown thereon as built or to be built., As the
Units in the Phases are completed, William Robert Wakeham, Registered
Architect, will file, as amendments to this Declaration, the wverified
statements required by North Carolina General Statutes Section 47A-15,
certifying that the Phase Units, are fully
depicted in Exhibit C. At the time William Robert Wakeham files such
verified statements, Declarant shall alsc file an amendment to this
Declaration that the

as built, and accurately

stating
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percentage undivided intersst in the ‘Camen Area appurtenant to each Unit
at the time of such filing is as shown in Eduibit D, or as amended. Eazch
Unit Cwner shall be deemed by his accertance of the deed to a Corndaminium
Unit to

have consented to the powers of amendment herein reserved by

Deciarant and to any amendments previocusly or thereafter ewscuted by
Declarant pursuant to this Article VI or Article XXX. FPurther, each Unit
Owner shall be

deemed by the Owner's acceptance of a deed to a Condaminium Unit to have

and each Institutional ZIender, as hereinafter defined,
appointed Declarant their attormey-in-fact to give, execute and record the
consent of said Owner and Institutional Iender to any and all amendments
executed pursuant to this Article. Except as provided herein, the
percentage of undivided interest in the Common Property assigned to each
Condominium Unit shall not be changed except with the unanimous consent of
all of the Owners of all of the Condominium Units acting individually or
through their attorney-in-fact as provided in Article XXX hereof.

VII.
LIMITATION AGAINST FURTHER SUEBDIVIDING OF
CONDOMINTUM UNITS AND SEPARATE CONVEYANCE
CF APPURTENANT COMMON PROPERTY

No Condominium Unit may be divided or subdivided into a Unit or Units
consisting of less than 500 square feet each. The undivided interest in the
Common Property declared to ke an appurtenance to each Condominium Unit
devised, encumbersed or otherwise dealt with
separately from said Condominium Unit, and the undivided interest in Common
Property appurtenant to each Condominium Unit shall be deemed conveyed,
devised, encumbered or otherwise included with the Condaminium Unit even
though such undivided interest is not expressly mentioned or described in
the instrument conveying, devising, encumbering or otherwise dealing with
such Condceminium Unit.

shall not ke conveyed,

Any conveyance, mortgage or other instrument which
purports to grant any right, interest or lien in, to or upon a Condaminium
Unit, shall be null, woid and of no effect insofar as the same purports to
affect any interest in a Condominium Unit and its appurtenant undivided
interest in Common Property, unless the same purports to convey, devise,
Any
instrument conveying, devising, encumbering, or otherwise dealing with any

encutber or otherwise trade or deal with the entire Condaminium Unit.
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Condaminium Unit, which describes said Condaninium Unit by the numerical
and alphabetical

limitation or exception, shall be deemed and construed to affect the entire

designation assigned thereto in Exhibit C without

Condaminiun Unit ancé its
Property.
preventing ownership of any Condominium Unit and its appurtenant undivided

appurtenant undivided interest in the Commen

Nothing hersin contained shall be construed as limiting or

interest in the Camon Property by more than cone person or entity as

tenants in common, joint tenants, or as tenants by the entirety.

VIII.
THE CONDCMINIUM SUBJECT TC RESTRICTIONS

The Condominium Units, Caamon Property and Limited Common Areas shall
be, and the same are hereby declared to be subiect to the restrictions,
easements, coonditions and covenants prescribed and established herein
governing the use of said Condominium Units, Common Property and Limited
Comon Areas and setting forth the obligations and responsibilities
incident to ownership of each Condominium Unit and its appurtenant
undivided interest in the Common Property, and said Condaminium Units,
Caommon Property and Limited Common Areas are further declared to be subject
to the restrictions, easements, conditions, and limitations now of record

affecting the land and improvements of the Condominium.

IX.
PERPETUAL NON-EXCLUSIVE EASEMENT IN CCMMON PROPERTY

The Common Property shall be, and the same is hereby declared to be
subject to a perpetual non—exclusive easement in favor of all of the Owners
of Condominium Units in the Condominium for their use and the use of their
licensees, employees, quests, invitees, tenants and lessees for all proper
and normal purposes, and for the furnishing of services and facilities for
which the same are reasonably intended, for the enjoyment of said Owners of
Condeminium Units,  Notwithstanding anything above provided in this
Article, Commorsealth Plaza Office Condominium Association hereinafter
identified, shall have the exclusive right to establish the rules and
requlations pursuant to which the Owners of any Condaminium Unit, his
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licensees, emplovees, lessees, guests and invitees, may be entitled to use
the Commeon Property, including the richt to make permanent and temporary
assigments of parking spaces in accordance with the Town of Cary Zoning

Ccce, and to sstablish reculations concerning the use thersof.

Zach Unit Owner shall have an eazement in canmon with the cwners of

all other units to use all pipes, wires, ducts, cables, conduits, and

Each Unit shall be subject to an
easement in favor of the Owners of all other Units to use the pipes, ducts,

public utilities serving his Unit.

cables, wirss, conduits, publiic utility lines, and other Comron Areas and
Facilities searving such other Units and located in such Unit. The Board of
Directors shall have a right of access +to each Unit from time to time
during reasonable hours as may be necessary to inspect the same, to remcve
violations therefrom, and to maintain, repair, or replace the Cammon Areas
and to make
emergency repairs therein necessary to prevent damage to the Common Areas
and Facilities or to another Unit or Units.

and Facilities contained therein or accessible therefran,

Each Unit Cwner specifically
shall have an easement to maintain all camonents of a heating and air
conditioning system serving his Unit in their present locaticn and as shown
upon the architectural plans attached hereto.

Every porticn of a Unit which contributes to the structural support of
the Building shall be burdened with an easement of structural support for
the benefit of all other units and for the Common Areas and Facilities.

X.
EASEMENT FOR UNINTENTIONAL AND NOMNEGLIGENT ENCROACHMENTS

In the event that any Condominium Unit shall encroach upon any Cammon
Property, or any cother Condominium Unit or Units, for any reason not caused
by the purpeseful or negligent act of the Condominium Unit Owner, or agents
of such Owner, then an easement appurtenant to such Condaminium Unit shall
exist for the continuance of such encroachment upon the Cammon Property or
upon a Condominium Unit for so long as such encroachment shall naturally
exist; and, in the event that any portion of the Common Property shall
encroach upon any condominium unit, then an easement shall exist for the
continuance of such encroachment of the Camon Property upon any

Condominium Unit for so long as such encroachment shall naturally exist.
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If any Condomiriun Unit or Comrmen Property shall be partially or totally

H
-ty

destroyed as a result of {fires or other casualty, ©or as a result of
condemation or eminent damein proceedings, and if upcn reconstruction cf
such Unit and/or Common Property in accordance with Article XXIV hereof,
there exist encroachments of portions of the Camren Property upen any
Condominium Unit, or of any Condominium Unit upon any other Condominium
Unit or upcn any portion of the Camon Froperty, then such encroachments
shall be permitted and a valid easement for the maintenance thereof shall
exist so long as such encroachments shall naturally remain,

XI.
RESTRATNT UPON SEPARATION AND PARTITICN OF COMMON PROPERIY

Recognizing that the proper use of Condominium Unit by an Owner or
Owners is dependent upon the use and enjoyment of the Common Property in
camon with the Owners of all other Condominium Units and that it is in the
interest of all Owners that the ownership of the Cammon Property be
retained in comon by the Owners, it is hereby declared that the
proportional undivided interest in the Common Property appurtenant to each
Condominium Unit shall remain undivided and no Unit Owner shall bring or
have any right to bring any action for partition or division.

XIT.
ADMINISTRATION OF THE CONDOMINIUM BY
COMMONWEALTH PLAZA QFFICE CONDOMINIUM ASSCCIATION, INC.

To efficiently and effectively provide for the administration of the
Condeminium by the Owners of the Condominium Units, a non-profit North
Carolina corporation known and designated as Commonwealth Plaza Office
Condominium Association, Inc. has been organized, and said corporation
shall administer the operation and management of the Condaminium and
undertake and perform all acts and duties incident thereto in accordance
with the terms of its Articles of Incorporation and Bylaws. A true copy of
said Bylaws and Articles of Inccrporation are annexed hereto and expressly
made a part hereof as Exhibits "E" and "F" respectively. The Owner or
Owners of each Condominium Unit shall automatically become members of said

corporation upon his, their or its acquisition of any ownership interest in
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title to any Condominium Unit and its appurtenant undivided intersst in
Common Property, and the membership of such Owners or Owner shall terminate
autanatically upon such Cuwner or Owners being divestad of such ownership
interest in the title to such Condominium Unit, regardless of the means by
which such ownership may be d&ivested, Neo person, firm or corporation
holding any lien, mortgage or other encurbrance upen any Condominium Unit
ghall be entitied, by virtue of such lien, mortgage or other encumbrance,
to membership in said corporation or to any of the righté or privileges of
such membership. In the administration of the cperaticn and management .of
the Condominium, Commorwealth Plaza Office Condaminium Association, Inc,
shall have and is hereby granted the authority and power to enforce the
provisions of this Declaration of Condominium, +o levy and to collect

assesaments in the mamer hereinafter provided, +to contract for
and to adopt, pramlgate and
enforce such rules and regulations governing the use of the Condaminium
Units and Common Property as the Board of Directors of said Association may
deem to be in the best interests of the Association. Commornwealth Plaza
Office Condominium Association, Inc. is hereinafter referred to as

"aAssociation”.

professional management of the property,

XITII.
CFFICE AND INSTITUTIONAL RESTRICTICNS APPLICABLE
TO CONDOMINIUM UNITS

Use of each condominium Unit by the Owner hereof, and those authorized
to use the Unit including his licensees, employees, guests, invitees and
lessees is hereby restricted to the uses (except residential use) set forth
in the Code of the Town of Cary for Office and Institutional District,

Unit Owners may lease less than the entire Unit but all leases and
subleases shall be in writing. BAny lease agreement shall be required to
provide that the terms of the lease shall be subject to all respects to the
provisions of the Declaration and the Bylaws and any failure of lessee to
camply with the terms of such documents shall be a default under the lease.

10
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USE OF COMMON PROPERTY SUBJZCT TO RULES OF THE ASSOCIATION

The use of Comcn Property, including the Limited Camen Areas and
Facilities, by the Owner or Cwners of all Condaminium Units, and all other
parties authorized to use the same, shall be at all times subject to such
reascnzible rules and requlations as may be prescribed and established
governing such use, or which may be hersafter prescribed and established by
the Association.

@ 0.

THE CCONDCOMINIUM TO BE USED FCR IAWFUL PURPOSES;
RESTRICTICN AGATNST NUISANCES

No immoral, improper, cffensive or unlawful use shall ke made of any
Condaminium Unit or of the Common Property, nor any part thereof and all
laws, zoning ordinances and regulations of all governmental authorities
) having jurisdiction of the Condominium shall be observed, No Owner of any
Condominium Unit shall permit or suffer anything to be done or kept in his
T Cordominium Unit, or on the Common Property, which will increase the rate
of insurance on the Condcminium, or which will obstruct or interfere with
the rights of other occupants of the Condaninium or annoy them by
unreasonable noises or other interferences, nor shall any Owner undertake
any use or practice which shall create and constitute a nuisance to any
other Owner of a Condominium Unit, or which interferes with the peaceful
possession and proper use of any other Condominium Unit or the Common
Property.

® -

RIGHT OF ENTRY INTO CONDOMINIUM UNITS IN EMERGENCIES

In case of any emergency originating in or threatening any Condominium
Unit, regardless of whether the Owner is present at the time of such
emergency, the Board of Directors of the Association, or any person
authorized by it, and the Managing Agent, shall have the right to enter
such Condominium Unit for the purpose of remedving or abating the cause of

Y, AXS . . .
BRADY. STHILAWSKI such emergency, and such right of entry shall be immediate.
ATTORNEYH AT LAW
PG BOX 5529
CARY, NORTH CAROLINA 27511
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II.

RIGHT OF ENTFY FOR MARINTENANCE OF COMMON PROPERTY

Whenever it may be necessary to enter any Condeminitm Unit for the
purpese of performing anv maintenance, alterstion cor repair to any portion
of the Camon Property, the Owner of each Condaninium Unit shall permit
anéd the duly censtituted and
authorized Agent of the Associaticn, to enter such Condominium Unit for
such purpose, provided that the entry shall be made only at reasonable
times and with reascnable advance notice.

other Cwners or their representatives,

XVIII.

LIMITATION UPON RIGHT OF OWNERS TO ALTER AND MODIFY

CONDOMINIUM UNITS: NO RIGHT TO ALTER CCMMON PROPERTY
No Owner of a Condominium Unit structural
modification or alteration to be made to such Condaminium Unit without
first cobtaining the written consent of the Asscciaticn, which consent may
be withheld in the event that a majority of the Board of Directors of the
Association shall determine, in their sole discretion, that such structural
modifications or alterations would adversely affect or in any manner
endanger the Condominium in part or as a whole. No Owner shall cause any
improvements or changes to be made on the exterior of the Condaminium
(including painting or other decoraticn, or the installation of electrical
wiring,

shall permit any

lights and/or signs or any other objects, machines or air
conditioning units which may protrude through the walls or roof of the
Condcminium or in any manner alter the appearance of the exterior portion
of any building without first obtaining the written consent of the Board of
Directors of the Asscciation. No Unit Owner shall cause any object to be
fixed to the Common Property or to any Limited Common Area (including the
location or ceonstruction of fences, signs,

flowers, trees, shrubs or any other wvegetation) or in any manner change the

the planting or growing of

appearance of the Common Property or Limited Common Area without first
obtaining the written consent of the Association.

The Board of Directors in approving or disapproving any proposed

change or alteration in the Condaminium or any addition or change in the

12
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Common Area shzall consider criteria established bv

requlation, but if no regulastion 1s issued, then shall censider that anv

I'h
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such change or alteraticn shall be harmordious with the appearance o
Property and in congrulty with the exdisting exterior appearance oi the
buildings and Common Areas, including style, color, materials, cuality,
texture, design, arrangement, non-obstruction cof air, licht, walk or drive

areas and similarity with existing plantings or proveosed vlanting plans,

XIX.
RIGHT OF ASSCCIATICN TO ALTER AND IMPROVE
CoMMON PROPERTY AND ASSESSMENT THEREFOR

The Association shall have the right to make or cause to be made such
alterations or improvements to the Common Property which do not prejudice
the rights of the Owner of any Condominium Unit in the use and enjoyment of
his Condominium Unit, provided the making of such alterations and
improvements are approved by the Board of Directors of the Association, and
the cost of such alterations or improvements shall be common expenses to be

assessed and collected from all of the Cwners of Condominium Units.

However, where any alterations and improvements to the Common Property
are exclusively or substantially for the benefit of the Owner or Owners of
certain Condominium Unit or Units reguesting the same, then the cost of
such alterations or improvements shall be assessed against and collected
sclely fram the Owner or Owners of the Condominium Unit or Units
exclusively or substantially benefited, the assessment to be levied in such
proportion as may be determined by the Board of Directors of the

Association,

XX.
MATNTENANCE AND REPATIR BY OWNERS CF CONDOMINIUM UNITS

Every Owner shall perform promptly all maintenance and repair work
within his if cmitted, would affect the
Condominium, either in its entirety or in a part belonging to other Owners,

Condominium Unit which,

every Cwner being expressly responsible for the damages and liability which

13
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his fzilure to do sc may engender, The Ouwner of each Cordaminium Unit
snzll be lizple and responsible for the maintenance, repair and
replacement, &s the case may be, of all air condifticning and heating
equizment, stoves, refrigerators, fans, or cther acpliances or ecuimment,
including any fixtures and/or their connecticns reguired to provide water,
light, power, telechone, sewage and sanitary service to his Condominium
Unit. Such Cwner shall further be responsible and liable for the
maintenance, repair, and replacement of the exterior suffaces of any and
all walls, ceilings and fleors within his Unit including painting,
decorating and furnishings, and all other accessories which such Gwner may
desire to place or maintain in his Condanminium Unit., Whenever the
maintenance, repair and replacement of any item for which the Owner of a
Condominium Unit is obligated to maintain, replace or repair at his cwn
expense is occasicned by any loss or damage which may be covered by any
insurance maintained in force by the Asscciation, the proceeds of the
insurance received by the Association shall be used for the purpose of
making such maintenance, repair or replacement except that the Owner of
such Condominium Unit shall be, in said instance, required to pay such
portion of the costs of such maintenance, repair and replacement as shall,
by reason of the applicability of any deductibility provisions of such
inswrance excead the amount of the insurance proceeds applicable to such
maintenance, repair or replacement. Except as otherwise provided herein,
the Owner of a Condominium Unit who has exclusive use of any Limited Cammon
Area shall maintain such at his own expense. All glass doors, window
frames, panes and screens are a part of the respective Condaminium Units
and shall be maintained by the respective Unit Owners.

The Cwner of a Condominium Unit who has exclusive use of Limited
Common Area shall maintain such at his own expense. The Limited Common
Areas composed of steps and stoops shall be maintained as part of the
Common Expense, as hereinafter defined.

The Owner of a Condominium Unit or Units which are served by foyers,

which are herein defined as Limited Camn Areas, shall maintain said

foyers at their own expense pro rata determined on a square foot basis.

14
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XAT.
MATNTENANCE AND REFAIR (F COMMON PROPERTY 3Y THE ASZQCIATICN

§

its

the

the Common Property,

The Associaticon, at expense, shall be responsible Zor

maintenance, repair and replacement of all of

including those porticns thereof which contrikute to the support of the
buildings, and all conduits, cucts, plumbing, wiring and other facilities
located in the Common Property for the furnishing of utility and other
services tc the Condominium Units and said Common Property, and should any
damage be caused to any Condaminium Unit by virtue of any work which may be
done or caused to be done by the Asscciation in the maintenance, repair or
replacement of any Comen Property, the Association shall, at its expense,
repair such damage. Whenever the maintenance, repair and replacement of
any item which the Association is obligated to maintain, replace or repair,
at its expense is occasioned by any act, normal wear and tear excepted, of
employees, tenants,

lessees, or invitees, and such loss or damage is covered by any insurance

a Condominium Unit Owner, his licensees, guests,

maintained by the Association, any insurance proceeds received by the
Association shall be first applied to the cost of such maintenance, repair
or replacement. However, the Unit Owner responsible for the act causing
the damage (whether done by himself or by his licensees, employees, guests
or invitees} shall be required to pay such portion of the cost of such
shall, by of the

applicability of such deductibility provision of such insurance, exceed the

maintenance, repair and replacement as reason
amount of the insurance proceeds applicable to such maintenance, repair or

replacenment .

Xal.

INSURANCE, AUTHORITY TO PURCHASE
Insurance policies upon the Property (other than title insurance)
shall be purchased by the Association in the name of the Managing Agent or
Board of Directors of the Association, as Trustees for the Condominium Unit
Owners and their respective Mortgagees as their interests may appear, and
shall provide for the issuance of certificates of mortgage endorsements to
the holders of first mortgages on the Condcminium Units or any of them, and
if the companies writing such policies will agree, the policies shall
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s
orevide that the insurer waives its rights of subrcogation as teo anv c¢laims
the

acgainst Condominium Unis Owners, Asscciation and thelr respective

ch
h] "_g
for his

servants, emlovess, agents, tenants, lessess, and guests,

Y

chtan insurance at his own expense, affor

1

Concominiim Unit Cwner may

E

coverage upcn his Condeominium Unit, his perscnal prcoperty and

perscnal lisbility and as may be permitted or reguired by law, but all such
insurance shall contain the same waiver of subrogation as that referred to

above if the same is available.

XOTIT.
TNSURANCE COVERAGE TC BE MAINTAINED;

USE AND DISTRIBUTICN OF INSURANCE PROCEEDS
A. The following insurance coverage shall be maintained in full force
and effect by the Association covering the operation and management cof the
Condominium, meaning the Condcminium Units and Caunon Property, to wit:

{1) covering the all
improvements upon the land and all personal property included within the
Property described in Exhibit "B" hereto, except personal property owned by
the Condamninium Unit Owners, shall be procured and maintained in an amount
equal to the maximum insurable replacement value thereof

Casualty insurance buildings and

(exclusive
excavation and foundations) as determined annually by the insurance corpany
affording such coverage; and provided that such policies may be written on
a co-insurance basis of not less than ninety per cent (90%).
(a)
hazards covered by the standard extended coverage endorsement;

Such coverage
loss or damage by fire and other
{b)
other risks as from time to time custamarily shall be covered with respect

shall afford protection against:

such

to buildings similar in construction, location and use, including, but not
limited to vandalism, malicicus mischief, and windstorm damage.

{2)
amounts and in such forms as shall be required by the Associatien,

Public liability and property damage insurance in such

including but not limiting the same to legal liability, hired automobile,

non-owned autcmobile and off-premises employee coverages.
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(3) 21l lispility insurance shall contain cross-liability
endorsements to cover liakilities of the Condominium Unit Cwners as a group

to a2 Condominium tnit Cwner.

{4) Liabilitv insurance on each officer and each of the members
of the Board of Directors of the Asscciaticn, together with a fidelity
bond, which shall be copificnal, on the treasurer of the Association, all in

such amounts and in such forms as shall be required by the Association.

B. Premiums upcn insurance policies purchased by the BAssociation
shall bhe paid by the Association as cammon expenses to be assessed and
collected fram all of the Owners of Condominium Units.

C. All insurance policies purchased by the Association shall ke for
the benefit of the Association and the Condaminium Unit Owners and their
mortgagees, as their respective interests may appear, and shall provide
that all proceeds payable as a result of casualty losses shall be paid to
the Association. The Association shall held such proceeds in trust for the
benefit of the BAssociation, the Condominium Unit Owners and their
respective mortgagees in the following shares:

{1} Proceeds on account of damage to Common Property; in
undivided shares for each Condominium Unit Owner and his mortgagee, if any,
which shares as to each Condominium Unit are shown in Exhibit "D" attached
hereto.

(2) Proceeds on account of damages to Condaminium Units shall be
held in the following undivided shares:

{a) Partial destruction, damaged Condaminium Units to be
restored. Proceeds will be held for the Owners of damaged Condominium
Units in proportion to the costs of repairing the damage suffered by each
damaged Condaminium Unit, and will be paid for such repair.

(b) Total destruction of the Condominium or when the
Condominium is not to be restored as set forth in Paragraph XXIV(A) (2}
hereinafter. Proceeds will be held for all Condominium Unit Owners, the
share of each being set forth in Exhibit "D".
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D. In the event a mortgagee endorsement has been issved as to a

Confominium Unit, the share of the Condaminium Unit Owner shall be held for

T

the morigages and the Condaminiun Unit Owners as their interests may
arpear, but nothing herein contained shall be construed so as to give any
mortgagee the richt to decide whether to reconstruct or repair such Unit

and the nature of such reconstruction.

E. Procesds of insurance policies received by the Association shall
be distributed to or for the benefit of the beneficiary Condaminium Unit
Cwners in the following manner:

(1) If the damage for which the proceeds were paid is to be
repaired or reconstructed, the proceeds shall ke paid to defray the costs
thereof as herein provided. Any proceeds remaining after defraying such
costs shall be distributed to the heneficial Condaminium Unit Owners, all
remittances to Condominium Unit Owners and their mortgages being payable
jointly to them. This is a covenant for the benefit of any mortgagee of a
Condominium Unit and may be enforced by it. ’

{2) 1If it is determined in the manner elsewhere provided that
the damage for which the proceeds are paid shall not be reconstructed or
repaired, the proceeds shall be distributed to the beneficial Condaninium
Unit Owners, remittances to Condominium Unit Owners and their mortgagees
being payable jointly to them. This is a covenant for the benefit of any
mortgagee of a Condominium Unit and may be enforced by it.

{(3) If the damage for which the proceeds were paid is to be
repaired or constructed, and the proceeds having been paid to defray the
costs thereof and there shall be a deficiency between the cost of repair or
construction and the amount of the proceeds, then the beneficial Unit
Owners shall be liable for assessment for any deficiency.
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RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE;
DAMACE TO CCOMMON PRCPERTY;
DAMACR TO CONDCMINTUM UNITS

A, If any part of the Camen Property shall be damaged by casualty,
the determinaticon of whether or not to reconstruct or repair the same shall

be made as follows:

{1) Partial destruction shall be desmed to mean destruction
which renders less than two-thirds (2/3) of the Condominium Units
untenantable. In the event of partial destruction, the Cocmmon Froperty
shall be reconstructed or repaired uniless this Declaration is terminated by
the unanimous wvote of all of the Condawminium Unit Owners at a meeting of
the members of the BAssociation called a;ld held prior to coammencement of
such reconstruction or repair.

{2) Total destruction shall be deemed to mean destruction which
renders two-thirds (2/3) or more of the Condeminium Units untenantable, In
the event of total destruction, the Common Property shall not be
reconstructed or repaired if, at a meeting which shall be called within
thirty (30) days after the occurrence of the casualty, or if by such date
the insurance loss has not been finally adjusted, then within thirty (30)
days after such adjustment, Condominium Unit Owners who in the aggregate
own seventy-five (75%) percent or more of the Condominium Units vote
against reconstruction or repair.

(3) Any such reconstruction or repair shall be substantially in
accordance with the plans and specifications contained herein and on file
with and approved by Wake County and the Town of Cary.

B, If the damage is only to those parts of one or more Condoaminium
Units for which the responsibility for maintenance and repair is that of
the Condominium Unit Owner, then the Condominium Unit Owner shall be
responsible for reconstruction and repair after casualty. In all other
instances, the responsibility of reconstruction and repair after casualty
shall be that of the Association as follows:
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{1) TImmediztely after the casuwalty causing damage to property
for which the RAssociztion has the resgonsibility for maintenance and
repair, the Asgociation shall obtain reliable and detajied estimates of the
cost to place the damaged property in condition as good as that before the
casualty. Such costs may include professional fees and premiums for such

bonds as the Bocard of Directors desms necessary Or appropriate.

(2) Wnen the damage is to hoth Common Property and Condeminium
Units, the insurance proceeds shall be applied first to the costs of
repairing the Common Property and the balance to the Condominium Units.

C. Each Condominium Unit Owner shall be deemed to have delegated to
the Board of Directors of the Association his right to adjust with
insurance companies all losses under policies purchased by the Association,
except in any case where the damage is restricted to one Condominium Unit.

h oAV
ASSOCTATION TO MAINTAIN REGISTER OF CWNERS AND MORTGAGES

The Asscciation shall at all times maintain a Register setting forth
the names of the Owners of all of the Condcminium Units. In the event of
the sale or transfer of any Condaminium Unit to a third party, the
purchaser or transferee shall notify the Association in writing of his
interest in such Condominium Unit, together with such recording information
as shall be pertinent to identify the instrument by which such purchaser or
transferee has acquired his interest in any Condominium Unit. Further, the
Owner of each Condaminium Unit shall notify the Association of the names of
the parties holding any mortgage or mortgages on any Condominium Unit, the
amount of such mortgage or mortgages and the recording information which
shall be pertinent to identify the mortgage or mortgages. The holder of
any mortgage or mortgages upon any Condaminium Unit may, if he so desires,
notify the Association of the existence of any mortgage or mortgages held
by such party on any Condominium Unit and, upon receipt of such notice, the
Association shall register in its records all pertinent information
relating thereto.
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XZVI.
ASSESSMENTS: LIABRILITY, LIzN AND ENFORCEMENT

The Asscciaticn is given the authority to administer the operation and
management of the Condominium, it being recognized that the delegaticn of
such duties to cone entity is in the best ingsrest of the Cwners of all
Condcminium Units. To properly administer the cperation angé managsment of
the Condaminium, the Associaticon will incur for the mutual benefit of all
of the Owners of Condominium Units, ccsts and expenses which are herein
referred to as "common expense"., To provide the funds necessary for such
proper operation, management and capital improvement, the Assoclation is
herein granted the right to make, levy and cellect assessments against the
Unit Owners and their Condominium Units. In furtherance of this grant of
authority to Association to make, levy and collect assessments to pay the
costs and expenses for the operation, management of and capital
improvements +to the Condominium, the following provisions shall be
operative and binding upon the owners of all Condaminium Units:

A. All assessments hereby levied against the Unit Owner and their
Condcminium Units shall be uniform and, unless specifically otherwise
provided for in this Declaration of Condamninium, all assessments made by
the Association shall be in such an amount that any assessment levied
against a Unit Owner and his Condominium Unit shall bear the same ratio to
the total assessment made against all Unit Owners and their Condominium
Units as the undivided interest in Common Property appurtenant to each
Condcminium Unit at the time such assesament is levied bears to the total
undivided interest in Common Property appurtenant to all Condominium Units
as shown on Exhibit D attached hereto or as amended. Should the
Association be the Owner of a Condominium Unit or Units, the assessment
which would otherwise be due and payable to the Association by the Owner of
such Unit or Units, reduced by the amount of income which may be derived
from the leasing of such Unit or Units by the BAssociation, shall be
apportioned and assessment therefor levied ratably among the Cwners of all
Units which are not owned by the Asscciation, based wupon their
proporticnate interests in Common Property exclusive of the interests
therein appurtenant to any Unit or Units owned by the Association.
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B. BAssessments provided for hersin shall be pavable in

guarterly or monthly installments, or in such cther installments andé at

P

such times as may be determined by the Board of Dirsctors of the

Association., Such assessments shall cormence for each Unit an the first
day of the first month feolleowing the closinc of sale or rentzl of the first

Unit by the Declarant to a Unit Cwner.

C. The Board of Directors of the BAssociation shall establish an
Anmual Budget in advance for each fiscal year (which shall correspend to
the calendar year, except that in the initial year of operation of the
Condcminium, the fiscal year shall ccmmence with the closing of the sale of
the first Condominium Unit). Such budget shall project all expenses
{(including ad valorem taxes and public improvement assessments levied
against the Common Property) for the forthcaming year which may be required

for the proper operation, management and maintenance of the Condominium,

including a reascnable allowance for contingencies and reserves, such
budget to take into account projected anticipated receipts which are to be
applied in reduction of the amounts required to be collected as an

assessment each year. The Board of Directors shall maintain separate

records, in accordance with Paragraph "D" hereof, of expenses from
operation and maintenance and expenses for capital improvements, Upon
adoption of such 2Annual Budget by the Board of Directors of the

Association, copies of said Budget shall be delivered to each Owner of a
Condaminium Unit and the assessment for said year shall be established
based upon such Budget.
each Owner shall not affect the liability of any Owner for such assessment.
Should the Board of Directors at any time determine,

The failure to deliver a copy of said Budget to

in its sole
discretion, that the assessments levied are or may prove to be insufficient
to pay the costs of cperation and management of the Condaminium, or in the
event of emergencies, the Board of Directors shall have the authority to

levy such additional assessment or assessments it may deem necessary.

D. The Board of Directors of the Association, in establishing the
Annual Budget for operation, management and maintenance of the Condominium,
may designate therein a sum to ke collected and maintained as a reserve
fund for replacement of and capital improvements to the Cammon Property,
which Capital Improvement and Replacement Fund shall be for the purpose of
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enabling the Asscciation to replace structural elements and mechanical
equipment consticuting a part cof the Common Property, as well as the
replacement of rsonal property which may constitute & portion of the
Ccmmen Property helé for the Jjoint use and benefit of the Owners of
Condominium Units. The amount to be allccated to such Capital Improvement
Fund may be established by said Board of Directors so as to ¢ollect and
maintain a sun reascnably necessary to anticipate the need for replacement
of Common Property. The amount collected for the Capitai Improvement Fund
shall be maintained in a separate account by the Asscciation and such
menies shall be used only to make capital improvements to Common Property.
Any interest earned on monies in the Capital Improvement Fund may, in the
digcretion of the Board of Directors of the Association, be expended for
current cperation and maintenance. Each Unit Owner shall be deemed to own
a portion of the Capital Improvement Fund equal to his proportionate
interest in the Common Property as shown on Exhibit D and the Association
shall annually notify each Unit Owner of the amount of his balance in the
Capital Improvement Account. However, such balance shall not be subject to
withdrawal by a Unit Owner.

E. All monies collected by the Association shall be treated as the
separate property of the Asscociation, and, subject to the limitations set
forth in Paragraph "D" above, such monies may be applied by the Association
to the payment of any expense of operating and managing the Condominium, or
to the proper undertaking of all acts and duties imposed upon it by virtue
of this Declaration of Condominium,
Bylaws of the Association.
Association by any Owner of a Condcminium Unit, the same may be co-mingled

the Articles of Incorporation and
As monies for any assessment are paid unto the

with monies paid to the Association by the cther Owners of Condominium
Units. Although all funds and common surplus, including other assets of
the Association, and any increments thereto or profits derived therefrom or
fran the leasing or use of Cammon Property, shall be held for the benefit
of the members of the Association, no member of the Association shall have
hypothecate,
menbership interest therein, except as an appurtenance to his Condaminium
Unit. When the Owner of a Condominium Unit shall cease to be a member of
the BAssociation by reason of this divestment of ownership of such
Condominium Unit, by whatever means, the Association shall not be required
to account to such Owner for any share of the fund or assets of the

the right to assign, pledge or in any manner transfer his
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Association, or which may have been paid te the Rssociation by such Owner,

as all monies which anv Owner has paid to the Associaticn shall be and

constitute an asset of the Asscciation which may be used in the c¢peration

and management of the Condeminium.

F. The payment of any assessment cr instzllment thereto shall be in

default 1f any such &ssessment or iInstallment is not paid to the

Associztion within thirty (20) days of the &ue date for such payment,

When
in default, the delinquent assessment or delinquent installment thereof Gue
to Association shall bear interest at the highest rate allowed by law until
such delingquent assessment or installment thereof, and all interest due
thereon, has been paid in full to Association. All monies owing to the
Association shall be due and payable at the main ofiice of the Association
in the State of North Carolina or where otherwise directed by the

Association.

G. The Cwner or Owners of each Condominium Unit shall be perscnally
liable, jointly and sewverally, to the Association for the payment of all
assessments, regqular or special, which may be levied by the Association
against such Condominium Unit while such party or parties are Owner or
Owners of a Condominium Unit. In the event that any Unit Owner or Cwners
are in default in payment of any assessment or installment thereof owed to
the Association, such Unit Cwner or Owners shall be personally liable,
jointly and sewerally, for interest on such delingquent assessment or
installment thereof as above provided, and for all costs of collecting such
assessment or installment thereof and interest thereon, including a
reasonable attorneys' fee, whether suit be brought or not.

H. No Owner of a Condominium Unit may exempt himself fram liability
for any assessment levied against him or his Condaminium Unit by waiver of
the use of enjoyment of any of the Cammon Property, or by abandorment of
the Condaminium Unit or in any other way.

1. Reccgnizing that proper operation and management of the
Condominium recquires the continuing payment of costs and expenses therefor,
and that such proper operation and maintenance results in benefit to all of
the Owners of Condominium Units, and that the payment of such camon
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expensas represented by the assessments levied and collected by Association
I is neressary in order tc preserve ané protect the imwestment of each Unit
Cwner, the Associaticn is hereby granted a lien upon each Condaminivm Unit
and its appurtenant undivided interest in Common Property, which lien shall
securg and does secure the monies cdue for all assessments nor or hereafter
lovied against the Owner of each such Condaminium Units, which lien shall
also secure interest, if any, which may be due on the amount of any
delinquent assessments owing to the Association, and which lien shall also
secure all costs and expenses, including a reasconable attorneys' fee, which
. may be incurred by the Association in enforcing this lien upon said

Condominium Unit and its appurtenant undivided interest in Common Property.
The lien granted to the Association may be foreclosed in the same manner
that real estate deeds of trust and mortgages may be foreclosed in the
l State of North Carolina, and in any suit for the foreclosure of said lien,
i the Association shall be entitled to a reasonable rental from the Owner of
j any Condominium Unit from the date on which the payment cf any assessment
or installation thereof became delincuent, and shall be entitled to the
appointment of a Receiver for said Condaminium Unit, without notice to the
Owner of such Condominium Unit. The lien granted to the Association shall
further secure such advances for taxes, and payments on account of superior
mortgages, liens or encumbrances which may be required to be advanced by
the BAssociation in order to preserve and protect its lien, and the
i Association shall further ke entitled to interest at the highest rate
| allowed by law on any such advances made for such purpose. All persons,
firms or corporations who shall acquire, by whatever means, any interest in

i
; the ownership of any Condominium Unit, or who may be given or acguire a
mortgage, lien or other encumbrance thereon, are hereby placed on notice of

11 the lien rights granted to the Association, and shall acquire such interest
. ' in any Condominium Unit expressly subject to such lien rights.

J. The lien herein granted unto the Association shall be enforceable
from and after the time of recording a claim of lien in the Public Records
of Wake County, North Carolina, which claim shall state the description of
the Condominium Unit encumbered thereby, the name of the record owner, the
amount due and the date when due, The claim of lien shall be recordable

any time after default and the lien shall continue in effect until all sums
BRADY. SCHiLavsk secured by said lien as herein provided shall have been fully paid. Such

ATTDRNMEYS AT LAW

PO, BOX 5529
CARY, NOATH CARDLINA 27511
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claims of lien shall include cnly assessments which are cdue and paveble
when the claim of lien is recorded, plus intersst, costs, aticrnevs® fess,
advances tO pay taxes and pricr encumbrances and interest thereon, all as
above provided. Such claims of lien shall be signed and verified by an
officer or agent of the Association. Upon full payment of all sums secured

by scch claim of lien, the same shall be satisfied of record.

The lien provided for herein shall be subordinate to the lien of any
first mortgage or deed of trust and any person, firm or corporaticon
acquiring title to any Condominium Unit and its appurtenant undivided
interest in Cemmeon Property by virtue of any foreclosure, a judicial sale,
or a deed in lieu of foreclosure, shall be liable and obligated only for
assessments as shall accrue and become due and payable for said Condaminium
Unit and its appurtenant undivided interest in Common Property subsequent
to the date of acquisition of such title, and it shall not he liable for
the payment of any assessments which were in default and delinquent at the
time it acquired such title. In the event of the acquisition of title to a
Condeominium Unit by foreclosure or judicial sale, any assessment or
assessments as to which the party so acquiring title shall not ke liable
shall be absorbed and paid by all Owners of all Condaminium Units as a part
of the conmmon expense, although nothing herein contained shall be construed
as releasing the party liable for such delinquent assessment from the
payment thereof or the enforcement of collection for such payment by means
other than foreclosure, The Board of Directors, acting on behalf of the
Association shall have the power to bid in the Unit at foreclosure sale,
and to acquire and hold, lease, mortgage and convey the same.

K. Whenever any Condominium Unit may be leased, scld or mortgaged by
the Owner thereof, the Association, upon written request of the Unit Owner,
shall furnish to the proposed lessee, purchaser or mortgagee, a statement
verifying the status of payment of any assessment which shall be due and
payable to the Assoclation by such Unit. Such statement shall be executed
by any officer of the Associaticn, and any lessee, purchaser or mortgagee
may rely upon such statement in concluding the proposed lease, purchase or
rortgage transaction, and the Association shall be bound by such statement.
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In the event that a Condeminien Unit is to be leased, sold or
mortcaced at the time when pavment of any assessment acainst the Owner of
said Condcminium Unit and such Condominium Unit due to the Association
shall ke in default (whether or not a claim of lien has besn recorded by
the Asscciaticn), then the rent, procesds of such purchase or mortgace
proceeds, shzll be applied by the lessee, purchaser or mortgacee first to
payment of any then delinquent assessment or installments thereof due to
the Association before the payment of any rent, proceeds of purchase or
mortgage proceeds to the Owner of any Condominium Unit who is responsible

for payment of such delinguent assessment.

the Purchaser
thereof shall be jointly and severally liable with $eller for all unpaid

assessments against Seller made prior to the time of such voluntary

In any wveluntary conveyvance of a Condominiumm Unit,

conveyance, without prejudice to the rights of the Purchaser to recover
from Seller the amounts paid by Purchaser therefore.

Institution of suit at law to attempt to effect collection of the
payment of any delinquent assessment shall not be deemed to be an election
by the Association which shall prevent it from thereafter seeking, by
foreclosure action, enforcement of the collection of any sums remaining
owing to it, nor shall proceeding by foreclosure to attempt such collection
be deemed to be an election precluding the institution of a suit at law to
collect any sum then remaining owing to the Association.

XXVII.
COMMON  SURPLUS

"Common Surplus", meaning all funds and other assets of the
Association (including excess of receipts of the Association, including but
not limited to assessments, rents, profits, and revemues from whatever
source over the amount of the cammon expense), shall be owed by the Owners
of all Condominium Units in the same proportion that the undivided interest
in Cameon Property appurtenant to each Owner's Condcminium Unit bears to
the total of all undivided interest in Common Property appurtenant to all
Condcmi_nium Units as shown on Exhibit D, as the case may be; provided,
however, that said comon surplus shall be held by the Association in the
and subject to the terms,

manner, provisions and conditions of this
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Declzration, imposing certain limitations and restrictions upon the use and
distribution Cther than

proceeds as is provided herein, and upon termination of the Condominium,

thereof. the distribution of any insurance
any attributicn or distribution of cammon surplus, which may be made from
time to time, shall be made to the then Owners of Condaninium Units in
accordance with thelr percentage interest in comen surplus as declared
herein.

XXVIII.
TERMINATICON

The Condecminium shall be terminated,
manmer :

if at all, in the following

A. The termination of the Condominium may be effected only by the
unanimous agreement of all Condominium Unit Owners expressed in an
instrument to that effect duly recorded; and, provided, that the holders of
all liens affecting any of the Condominium Units consent thereunto, or
agree, in either case by instrument duly recorded, that their liens be
transferred to the percentage of the undivided interest of the Condaminium
Unit Owner in the Property as provided in Subparagraph "C" below. The
termination shall became effective when such agreement has been recorded in
the public records of Wake County, North Carclina.

B. If it is determined in the manner elsewhere provided that the
Condominium shall not be reconstructed after casualty, the Condaminium plan
of ownership shall ke terminated and the Declaration of Condaminium
revcked. The determination not to reconstruct after casualty shall be
evidenced by a Certificate of the Assoclaticn certifying as to the facts
effecting the texmination, which Certificate shall hecame effective upon
being recorded in the public records of Wake County, North Carolina.

C. After temmination of the Condominium, the Condominium Unit Owners
shall own the Property as tenants in common in undivided shares and the
holders of mortgages and liens against the Condominium Unit or Units
formerly owned by such Condominium Unit Owners shall have mortgages and
liens upon the respective undivided shares of the Condaminium Unit Owners.
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The undivided share or interest cwned as temants in camen shall ke that
percentace ¢f the undivided interest in the Commen Arez and Facilities
previcusly cwned by each Unit Cwner. 211 funds held bv the Association and
insurance proceeds, if any, shall be and continue to be held for the Unit
Cwners in the same preportion. The costs incurred bv the Association in

comnection with the termination shall be a Common Excense,

D. Following termination, the property may be partitioned and sold
upon the application of any Condominium Unit Owner, Following a
terminaticn, if the Board of Directors determines by not less than a
three-fourths (3/4) vote to accept an offer for the sale of the property,
each Condeminium Unit Owner shall be bound to execute such deeds and other
documents reasonably required to effect such sale at such times and in such
form as the Board of Directors directs. In such event, any action for
partition or other division of the property shall be held in abeyance
pending such sale, and upon the consummation thereof shall be discontirmed
by all parties thereto.

E. The members of the Board of Directors acting collectively as agent
for all Condominium Unit Owners, shall continue to have such powers as in
this Article are granted, nctwithstanding the fact that the Association
itself may be dissolved upon a termination.

XXIX.
ADDITIONS TO COWNDCMINIUM PROPERTY

Bs Declarant conpletes future phases of the Project, said phases will
beccme part of the Condominium Property by amendment to this Declaration
and the Unit Qwners of the Office Units constructed on the future phases
will became members of the Association, to the same extent as if their
Units were originally a part of the Units covered by this Declaration.
Declarant, therefore, hereby reserves the right at any time within a period
of five (5) years, commencing on the date this Declaration is filed for
record, that Declarant determines to take the action so contemplated (i) to
sulmit fram time to time phases of the Project Property, together with the
Buildings therecn, and all articles of personal property existing for the
camon use of the Unit Owners to the provisions of this Declaration and the
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to amend this Declaraticn, in the manner

D
RO0OY

L

Unit Ownership Act, and (ii
provided in Paragraph XXX, hereof, in such respecis as Declarant may desm
advisable in crder to effectuate such swmission or submissions, including,
without limiting the generaiity of the foregeoing, the right to amend this
Declaration o as {a) fram time to time within said five (5) year pericd to
include rhases of the Project Property and the improvements consiructad
thereon as part of the Condominium Property, (b} fram cime to time to
include descriptions of Buildings constructad on said phases of the Project
Property in this Declaration and to add Drawings thereon to Exhibit C
hereto, and (¢} to provide that the owners of Units in the Buildings will
have an interest in the Common Areas and Facilities of the Condominium
Property and to amend Paragraph VI and Exhibit D hereof so as to establish
the percentage of interest in the Cammon Areas and Facilities which the
owners of all Units w1thm the Buildings on the Condominium Property will
have at the time of such amendment or amendments, which percentage shall
be, with respect to each Unit only as set forth in Exhibit D and in the
proportion that the fair market wvalue of each Unit at the date said
amendment is filed for record bears to the then aggregate value of all the
Units within the Buildings on the Condominium Property, which determination
shall be made by Declarant and shall be conclusive and binding upcn all
Unit Owners. Declarant, on its own behalf as the owner of all Units in the
Condominium Property and on behalf of all subsequent Unit Owners, hereby
consents and approves, and each Unit Owner and his mortgagees by acceptance
of a deed conveying such Ownership Interest or a mortgage encumbering such
Ovmership Interest, as the case may be, thereby consents to and approves,
thé provisions of this Paragraph XXIX, including without limiting the
generality of the foregoing, the amendment of this Declaration by Declarant
in the mamner provided in Paragraph XXX hereof, and all such Unit Owners
and their mortgagees, upon request of Declarant, shall execute and deliver
fram time to time all such instruments and perform all such acts as may be
deemed by Declarant to be necessary or proper to effectuate said
provisions.
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AMENDMENT OF DECLARATION OF CONDOMINIIM
The Declaration of Condoninium may be amended in the following manner:

A, An Zmendment or Emencments to this Declaraticn of Condaminium may
be proposed by the Board of Directors of the Association acting upon a vote
of a majority of the Directors, or by the members of the Association owning
a majority of the Condaminium Units, whether meeting as members or by
. instrument in writing signed by them. Upon any Amendment or Amendments to

this Declaration of Condominium being proposed by said Board of Directors
or members, such proposed Amendment or Amendments shall be transmitted to
the President of the Association, or other officer of the Asscciation in
the absence of the President, who shall thereupon call a Special Meeting of
the Members of the Association for a date not sooner than ten (10) days nor
later than thirty (30) days from receipt by him of the proposed Amendment
or hmendments. It shall be the duty of the Secretary to give each member
N written or printed notice of such Special Meeting, stating the time and
i place thereof, and reciting the proposed 2Amendment or 2Amendments in
] reascnably detailed form, which notice shall be mailed not less than ten
(10) days nor more than thirty (30) days before the date set for such
Special Meeting. If mailed, such notice shall be deemed to be properly
given when deposited in the United States Mail addressed to the member at
his Post Office address as it appears on the records of the Association,
‘ the postage thereon prepaid. Any member may, by written waiver of notice
’ signed by such member, waive such notice, and such waiver, when filed in
1 the records of the Association, whether before or after the holding of the

i meeting, shall ke deemed equivalent to the giving of notice to such member.

. 1 At the meeting, the Amendment or Amendments proposed must be approved by an
| affirmative vote of sixty-six and two-thirds per cent (66-2/3%) of the

: members owning Units in the Condominium and, in addition, the Declarant so

long as it is Owner of at least one Unit, in order for such Amendment or
hmendments to became effective. Thereupon such Amendment or Amendments of
this Declaration of Condominium shall be transcribed and certified by the
President and Secretary of the Association as having been duly adopted.
The original or an executed copy of such Amendment or Amendments, so

TRADY. SCHILAWSKI certified and executed with the same formalities as a Deed, shall be

ATTORNEYS AT LA

PO 80X 5529
CARY, NORTH CAROLINA 27511
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reccrded in the Public Records of Wake County, North Carolina, within ten
(10} cdays from the date on which the same become effsctive, such Amendment

or Amendments to specifically refer to the recording date identifving th

[11]

Declaration of Condominium.

Thereafter, a copy of said amendment or Amencdments in the form in
which the same were placed of record by the (Officers of the Association
shall be delivered to the Owners of all Condaminium Units, but delivery of
a copy thereof shall not be a condition precedent to the effectiveness of
such Amendment or Amendments. At any meeting held to consider such
Amendment or Amendments, the written vote of any member of the Association
shall be recognized if such member is not in attendance at such meeting or
represented thereat by proxy, provided such written wote is delivered to
the Secretary of the Association prior to such meeting or at such meeting.

B. Declarant shall have the right to amend this Declaration at any
time prior to Decenber 31, 1987, without the further congent of the Unit
Owners, to incorporate into the Property (i} the additicnal land described
in Exhibit A attached hereto and incorporated herein by references and (ii}
the additional Units to be constructed upon such additional land by
Declarant, In the event that this Declaration is so amended, the term
"Property” as used herein shall be deemed to mean and include the property
described in Exhibit A and in Exhibit B and all improvements and structures
now or hereafter placed by Declarant thereon, all easements, rights and
appurtenances thereto, and all articles of personal property provided by
Declarant ard intended for use in connection therewith. Upon such
Amendment the undivided interest appurtenant to each Condominium Unit shall
be as set out in Exhibit D, as amended, attached hereto and made a part
hereof or as amended. The materials used in the construction of the
additional units shall be of comparable quality as those used in the
original units, and the architectural style of the additional units shall
be substantially the same as, or compatible with, the original units. No
amendment made by Declarant in accordance with this Paragraph shall divest
an Owner of any portion of his Unit without the consent of such Owner and
no such amendment shall materially alter the plan of development set forth
herein without the consent of all Owners affected thereby. Each tUnit Owner
shall be deemed by his acceptance of a deed to a Condaminium Unit to have
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consented to the powers of amencment herein reserved by Declarsnt and to
any amencments previcusly or thereafier emecuted by Declarant pursuant
thereto. Each Unit Cwner and each Institutional Iender chsll further be
desmed by the Owner's acceptance of a deed to a2 Condaminium Unit to have
appointsd Declarant their attorney-in-fact to give, execute and record the
consent of said Owner and said institutional ILender to any and all
amendments to this Declaration which Declarant may wish to execute pursuant

to the powers herein reserved.

C. Except as expressly set cut in this Declaration, no alteration in
the
Condominium Unit, or alteration of the basis for sharing cammon expenses

percentage of ownership in Coamon Property appurtenant to each
and other apporticnment of assessments which may ke levied by the
or alteration of
basis of ownership of Common Surplus, shall ke made without written consent
of all of the owners of all Condominium Units and their respective

mortgagees, being first had and obtained.

Association in accordance with the provisions hereof,

D. WNo alteration, amendment or modification of the rights and
privileges granted and reserved hereunder in favor of an Institutional
ILender or Instituticnal Ienders shall be made without written consent of
all Instituticnal Ienders holding mortgages on Condominium Units in the

Condominium being first had and cbtained.

E. No alteration, amendment or modification of the rights and
privileges granted and reserved hereunder in favor of Declarant shall be
made without the written consent of said party being first had and
obtained.

F. Notwithstanding A above and in addition to B above, the Declarant,
for so long as it controls the Board, and thereafter, the Board of

Directors, may amend this Declaration without the consent of the owners:

(1)
typing or reproduction; and

To correct any cbvious error or inconsistency in drafting,
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{(2) To conform to the requirerents of any law or goverrmental
acency having legal Jurisdiction over the Property cor fo cualify the
Property or any units therein for moritzage or improvement leans made cr
insured by a govermmental agency or to camply with the recuirements of law
or regulations of any governmental corporzticn or agency ragarding purchase

or mortgage interest in units by such agency.

G. No Amendment shall be effective until the Town of Cary has
approved the same or has failed to serve notice of objection to same within
thirty (30) days after service of notice of the amendment on the City
Attorney.

XTI
REMEDIES IN EVENT OF DEFAULT

The Owner or Owners of each Condominium Unit shall be governed by and
shall camply with the provisions of this Declaration of Condeminium, and
the Articles of Incorporation and Bylaws of the Association, as any of the
same are now constituted or as they may be amended from time to time. A
default by the Owner of any Condominium Unit shall entitle the Association
of the Owner of other Condominium Units tc the following relief:

A. Failure to comply with any of the terms of this Declaration of
Condominium or other restrictions and requlations ceontained in the Articles
of Incorporation or Bylaws of the Association, or which may be adopted
shall be grounds for relief including, without
limitation, an action to recover sums due for damages, injunctive relief,

pursuant thereto,
foreclosure of lien, or any combination thereof. Such relief may be sought
by the Association or, if appropriate, by an aggrieved Unit Owner.

B, Each Unit Owner shall be 1liable for the expense of any
maintenance, repair or replacement rendered necessary by his act, neglect
or carelessness, or by that of any member of his family, or his or their
guests, employees, agents or lessees, but only to the extent that such
expense is not met by the proceeds of insurance carried by the Association.
Such liability shall include any increase in fire insurance rates

cccasioned by use, misuse, occupancy or abandonment of a Condamninium Unit
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or its appurtenances. Nothing herein contained, however, shall

construed so as to medify any waiver by insurance campanies of

subrogation.

C. 1In any procesding arising because of an alleced default by a Unit

Cwner, the Association, if successful, shall be entitled to recover the

costs of the procesling and such reascnable attorneys' feesz a2s mzy be
determined by the Court, but in nc event shall any Unit Owner be entitled

to such attorneys' fees.

D.
right,

The failure of the Asscociation or any Unit Owner to enforce any
provision, covenant or conditicn which may be granted by this

Declaration of Condominium or the other abhove-mentioned documents shall not

constitute a waiver of the right of the Association or of the Unit Owner to

enforce such right, provision, covenant or condition in the future.

E.

the Owner or Owners of a Condominium Unit pursuant to any temms,

All rights, remedies and privileges granted to the Asscciation or

provisions, cowvenants or conditions of the Declaration of Condominium or
other above-mentioned documents, shall be deemed to be cunulative, and the
exercise of any one or more shall not be deemed to constitute an election
of remedies, nor shall it preclude the party thus exercising the same from
exercising such other and additional rights, remedies or privileges as may
be available to such party at law or in equity.

F. The failure of Declarant to enforce any right, privilege, covenant
or condition which may be granted to it by this Declaration of Condominium
or other above-mentioned documents shall not constitute a waiver of the
right of Declarant to thereafter enforce such right, provision, covenant or
condition in the future,

G. The failure of an Institutional Lender or Institutional Lenders,
as said term is herein defined, to enforce any right, provision, privilege,
covenant or condition which may be granted to it or them by this
shall not
constitute a waiver of the right of said party or parties to thereafter

Declaration of Condominium or other above-mentioned documents,

enforce such right, privilege, covenant or condition in the future.
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XOIT.
: RIGHTS RESERVED UNTO INSTITUTIONAL LENDERS

"Institutional Iender" or "Institutional Lenders", as the terms are
used herein, shall mean and refer to banks, savings and loan associations,
insurance campanies, or other reputable mortgage lenders, So long as any
Institutional Lender or Institutional Lenders shall hold any meortgage upcn
any Cendominium Unit or Units, or shall be the owner of any Condominium
Unit or Units, such Institutional lender or Instituticnal Ienders shall
have the following rights, to-wit:

A, To approve the campany or companies with whom casualty insurance
is placed.

B. To examine, at reasonable times and upon reasonable notice, the
books and records of the Association, and to be furnished with at least one
copy of the Anmual Financial Statement and Report of the Association,
prepared by an accountant designated by the Association, such Financial
Statement and Report to be furnished within one hundred twenty (120) days
: after the end of each fiscal year.

C. To be given notice by the Asscciation of the call of any meeting
of the membership to be held for the purpose of considering any proposed
Amendment to this Declaration of Condominium, or the Articles of
Incorporation and Bylaws of the Association, which notice shall state the
nature of the Amendment being proposed.

D. To be given notice of default by any Owner owning a Condominium
Unit encumbered by a mortgage held by the Institutional Lender or
Institutional Lenders, such notice to be given in writing and to be sent to
the principal office of such Instituticnal Lender or Institutional Lenders,
or to the place which it or they may designate in writing. whenever any

Institutional Lender or Institutional lenders desire the provisions of this
Article to be applicable to it, it shall serve written notice of such fact
upon the Association by Registered Mail or Certified Mail addressed to the

Asscciation and sent to its address stated herein, identifying the
A Condominium Unit or Units upon which any such Institutional Lender or

ATTOANEYE AT LW

PO, BOX 5329
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36




BK003834PG00787

P S Y .__‘.___._ — ———

BRADY, SCHILAWSKI
and EARLS
ATTORNE Y5 AT LAW
PO BOX 5529
CARY, NORTH CARCLINA 27511

—~r
: els
LN g TAGE U 7

Institutional Ienders held mortgage or mortgages, or icdentifying any
Condeminiim Units cwned by them, or any of them, together with sufficient
persinent fzcts to identify any mortgage or mortgages which may be held by
it or them, ang which notice shall designate the place to which notices are

%0 be given by the Association +to such Institutional ILender or
Institutionzl ILenders.
XXIIT.
RIGHT OF DEVELOPER TC REFRESENTATION CN BOARD OF DIRECTORS
CF THE ASSOCIATION

So long as Declarant owns two (2) or more of the Units in the
Condeminium, but in any event, no longer than December 31, 1987, Declarant
shall have the right to designate and select those persons who shall serve
as members of each Poard of Directors of the Association; and so long as
the Declarant is the owner of at least one (1} Condominium Unit, but in any
event, no longer than December 31, 1387, Declarant shall have the right to
designate and select one (1) of the persons who shall serve as a member of

the Board of Directors of the Association.

In the event of dissolution of Declarant at a time when it is the
Owner of a Condominium Unit, then the rights of the Declarant shall pass to
and may be exercised by its successors receiving ownership of any such
Condominium Unit in dissoluticn.

Whenever Declarant shall be entitled to designate and select any
perscn Or persons to serve on any Board of Directors of the Association,
the manner in which such person or persons shall be designated shall be as
provided in the Articles of Incorporaticn and/or Bylaws of the Association,
and Declarant shall have the right to remove any person or persons selected
by it to act and serve on said Board of Directors and to replace such
person or persons with another person or cther persons to act and serve in
the place of any Director or Directors so removed for the remainder of the
Any Director
designated and selected by Declarant need not be an owner or occupant in

the Condominium.

unexpired term of any Director or Directors so removed.
However, Declarant shall be responsible, pursuant to the
provisions of Article XXVI, for the payment of any assessments which may be

levied by the Association against any Condaminium Unit or Units owned by
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the said Declarant, and for camplving with the remaining tems and
provisions heraocf in the same manner as any cther Owner of a Condaninium
Unit or Units. Any rspresentative of Declarant serving on the Board of
Directors of Asscciaticn, shall not ke required to disqualify himself fram
any vote upon any managemenit contract or cther contract, or lezse between
Ceclarant and the Association in which said Declarent may have a pecuniary
or cther interest. Similarly, Declarant as a member of the Asscciation,
shall nct be required to disqualify itself in any vete which may came
before the membership of the Association upon any management contract or
other contract or lease between Declarant and Asscciation, in which the

sald Declarant may have a pecuniary or other interest.

p.9.0.
SEVERABILITY

In the event that any of the terms, provisions or covenants of this
Declaration of Condcminium are held to be partially or wholly invalid or
unenforceable for any reason whatsoever, such holding shall not affect,
alter, modify or impair in any manner whatsoever any of the other terms,
provisions or covenants hereof or the remaining portions of any terms,
provisions or covenants held to be partially invalid or unenforceable.

XXXV,
LIBERAL CCNSTRUCTION

The provisions of this Declaration of Condaninium shall be liberally
construed to effectuate its purpose of creating a uniform plan of
Condominium ownership. Throughout this Declaration wherever appropriate,
the singular shall include the plural and the masculine gender, the
feminine or neuter. The Article headings are for convenience or reference
only and shall not be considered terms of this Declaration.

XXXVI.
DECLARATICN OF CCNDOMINIUM BINDING ON ASSIGNS, AND SUBSEQUENT OWNERS

The restrictions and burdens imposed by the covenants of this

Declaration of Condominium are intended to and shall constitute covenants
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running with the land, and shall constitute an eguitable servitude upon
each Condomirium Unit and its appurtenant undivided interast in Coomon
Property. This Declaration of Condaminium shall be binding upen Declarant,
its successors and assigns, and upon all parties who may subseguently
becare Owners of Condominium Unifs in the Concdominium, and theilr respective

heirs, legal representatives, successors, and assigns.

EXVIL.
ACFNT FOR SERVICE OF PROCESS

The following named individual is designated as the person to receive
service of process for the Association: ROBERT A. BRADY, 102-A
Comonwealth Court, Cary, North Carclina 27511.

XHVIIT.
EASEMENTS

The Board of Directors may hereafter grant easements for utility
purposes for the benefit of the Property and for the benefit of any Unit,
including the right to install, lay, maintain, repair and replace,
waterlines, pipes, sewer lines, storm drainage facilities, telephone wires,
cable television wires, and electrical conduits, wires over, under and
along any portion of the Property, and the Cwners of any Unit hereby grant
to the Association an irrevocable power of attorney to execute, acknowledge
and record for and in the name of each unit Owner such instiuments as may
be‘necessary to effectuate the foregoing.

An easement is hereby established over the Camon Areas and Facilities
for the benefit of applicable governmental agencies, public utility
conpanies and public service agencies as necessary for setting, removing
and reading of meters, replacing and maintaining water, sewer and drainage
facilities, electrical, telephone, gas and cable antenna lines, fire
fighting, garbage collection, postal delivery, ewergency and rescue
activities and law enforcement activities.
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XXTH.,
PARTY WALLIS

t is contemplated that same Cwners of Condaminium Units may erect
party walls between Units which are under separate ownership, and it is
therefore necessary to provide for the eguitable sharing of the cost of
construction and maintenance of such party wall as well as wall
specifications. The Board of Directors shall have the authority to
formulate, and fram time . to time to amend, rules and regulaticns governing
all specifications of party walls, the sharing of costs between the owners
of adjacent Units and the arbitration of disputes relating to party walls.

The center of each party wall shall be the dividing line between
adjacent Condominium Units which are under separate ownership. Such party
wall shall be constructed of materials and design mutually agreeable to the
adjacent Unit owners, provided that these do not violate the rules and
regulations adopted by the Board of Directors. If adjacent Unit owners
cannot matually agree, the Board of Directors shall designate the materials
and design of the party wall between units owned by disagreeing Cwners and
such designation shall ke binding cn all parties. The cost of each such
party wall shall be shared equally by those served by it and shall be paid
pramptly when the wall is constructed; provided, however, that the cost of
utility installations within the party wall (such as plumbing and
electrical) shall be bore only by the Cwner of the Unit served by such
installations.

' XL.
SINS

All signs on entrance doors to Condominium Units shall be in
conformity in size and appearance as permitted by Rules and Regulations
adopted by the Board of Directors. Except for such entrance door signs, no
signs shall be erected on the Cammon Property except upon approval of the
Board of Directors.
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DISCTAIMER BY TCWN CF CARY

Pursuant to Cary Town Code, the Town of Cary refuses to be responsible
for failing to provide any emergency or regular fire, police cr other
public service to such develomments or their occupants when such failure is
due to the lack of access to such areas due to inadequate design or
construction, blocking of access routes, or any other factor within the
control of the Declarant, condominitm office owner association, or
occupants. Accordingly, the Board of Directors is hereby empowered to make
all efforts to assure that there is adequate access to all units and shall
not aliow any blocking of access or defects in access to remain

uncorrected.

XLII.
POWER OF ATTORNEY TC DEAL IN OWNED UNITS

Each owner, by purchase of a Unit within the Property and acceptance
of the Deed therefor, grants to the Board of Directors of the Association
an irrevocable power of attorney, coupled with an interest, to acquire
title to, including the purchase at a foreclosure or judicial sale, or to
lease any Unit, as provided in the Bylaws attached hereto as Exhibit E, in
the name of the Board of Directors, or its designee, on behalf of all unit
owners, and to convey, sell, lease, mortgage, vote the wvotes appurtenant
thereto (other than for the election of the Board of Directors) or
otherwise deal with any such Unit so acquired or to sublease any Unit so
leased by the Board of Directors. Any Unit purchased by the Board of
Directors shall be held by the Board, or its designee, on behalf of all
Unit Owners in proportion to their respective percentage interests in the
Comon Areas and Facilities. The lease covering any Unit leased by the
Board of Directors, or its designee, shall ke held on behalf of all Unit
Cwners, in relation to their percentage interests in the Common Areas and
Facilities.
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IN WITMESS WEEREQE, David R. Williams and wife, Doris E. Williams,

have caused these presents tc be executed this 29th day of September, 1986.
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' Doris E. Williams

STATE OF NORTH CAROLINA
COUNTY COF WAKE

This is to certify that on this 30th day of September, 1986, before

me, a Notary Public of said County and State, persorally appeared David R.
Williams and Doris E. Williams, who I am satisfied are the persons named

. and who executed the foregoing instrument.
In witness whereof, I have hereunto set my hand and seal, this 30th

day of September, 1986.

My commission expires: {§-[0-9] . A VO

Notary Public
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The faregoing certiicate Q/

Motar{yH{ies) Pubshe 15

{are) certihed 10 be correct This instrument and this certilicaie are duly registered at the date and ime

and in the book and paee shown on the hirsl page hereof
KENNETH C WILKINS, Register of Deeds
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Asst./Deputy Répister af Deeds
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EXHIEIT A
TO THAT
PECLARATION QF CONDCMINTIUM

TCR
COMMCNWEALTH PLAZA CETICE CONDCOMINITM

DESCRIPTION CF FROJECT PRCPERTY

Being all of Lot 11, Franklin—lee' Office Park as shown on map
reccrded in Bock of Maps 1985, Page 1411, Wake County Registry.
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DESCRIPTION OF PHASES AS SUEMITTED
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TC THEAT
DECLARATICON OF CONDCMINIUM
FOR

CCMMONWERLTH PLARA CErICE CONDCMINITM

T

DESCRIPTICN OfF BUITDING

3]

In addition to the Property described in Exhibit "A" and "B", the
Condominium is comprised of two (2Z) buildings located on the Property.

The buildings are to have the following characteristic:

(1) Floors - Ground floor - four (4"} inch concrete slab poured on
(4"} gravel directly on grade;

{2} Structural - Steel frame, :

(3) Walls ~ The interior surface of perimeter walls are finished in
sheet rock over metal studs. Any interior walls shall be
finished sheet rock over wood or metal studs.

(4) Ceilings - Suspended tile ceilings.
(5) Doors - Bny interior doors are solid panel wood with

wood or metal frames. Exterior doors are glass with metal
frames,

{6) Bathroom fixtures -~ All bathroam fixtures are porcelain.
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{(7) Basements - There are no basements.
{(8) Ecof - Bonded standing sezm stesl deck over stesl frame,

{9) Exterior windows - Glass in metal frames. Insulated.

(10) ZApproximate size - The approximate sguare footage of the Units
are as follows: :

A complete detailed description of the buildings, including structure
and materials are found in the Wake County Register of Deeds Unit Cwnership
File identified on the first page of this Declaration and denominated
Exhibit "C". S
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DECTARATION OF CONDOMINIUM
FCR
COMMONWEALTH PLAZA OFFICE CONDCMINIUM

UNIT DESCRTIPTIONS AND DESIGNATICNS

The Condominium shall be comprised of 13 units (as defined in this
Declaration.)

On the site plan found in the Architectural Plans attached to this
Declaration as Exhibit "C", the buildings, shown as Building Type A and
Building Type B, are located and the floor plans can be found on the plans
of that Exhibit. The Condaminium Units established by this Declaration
shall correspond in number to the number of the building as shown on the
site plan in which the Unit is contained, and the presently designated
postal enumeraticns designated below, as follows:

BUILDING IN WHICH .
UNIT ILOCATED ADDRESS UNIT DESIGNATION

102-A Commonwealth Court
102-B Commonwealth Court
102-C Commonwealth Court
102-D Commonwealth Court
102-E Commonwealth Court
102~-F Commonwealth Court
102-G Cammonwealth Court
102-H Commonwealth Court

o i -
Tohmg 0o

102-I Comormwealth Court
102-J Commonwealth Court
102-K Camonwealth Court
102-L Commonmwealth Court
102-M Commonwealth Court

Wwwww
BEHRgH
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T0 TEAT
DECTARATTION CF CONDOMINIUM
FCR

COMMONWEALTH PLAZA CFFICE CONDOMINIUM

AS BUILT SURVEY AND ARCHITECIURAL PLANS

Those camplete plans of the Condaminium located in the Unit Ownership
File identified on the first page of this Declaration in the Office of the
Register of Deeds, Wake County, North Carolina.
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FCR

COMMONWEALTH PLAZA OFFICE CONDCMINITM

UNIT PERCENTAGE INTEREST IN COMMON AREAS

UNIT DESIGNATION  PERCENTAGE INTEREST PERCENTACE INTEREST AFTER
COMPLETICN OF BUILDING TYPE B

. BUILDING TYPE A
313 213

A

B 83 5%

c 9% 6%
; D 15% 10%
. E 9% 6%
; F 8% 6%
i G 8% 6%
| H 128 8%
‘ TOTAL 100%

BUILDING TYPE B

|§ 2RO H
=
(o]
o
o

BRADY, SCHI! AWSK!
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EXHIBIT &

TO THAT DECLARATION O
FOR

COMMOMWEATTE PLAZA CrmICE CONDOMINITM

BYLAWS
OF
CCMMONWEALTH PLAZA CFFICE CONDOMINTUM ASSCCIATION, INC.

(A corperaticn not for profit under the laws
1%

of the State of North Carclina)

1. TIDENTITY

These are the Bylaws of Commorwealth Plaza Cfrice Condaminium Association,
Inc. a non-profit corporation under the laws of the State of Nerth
Carolina, the Articles of Incorporation of which were filed in the Cffice
of the Secretary of State on September 30, 1986. Cammonwealth Plaza Office
Condominivra Association, Inc. hereinafter called "Association", has been
organized for the purpose of administering the operation and manzgement of
Camonwealth Plaza Office Condominium (hereinafter the "Condominium"), a
condaminium established or to ke established in accordance with the laws of
the State of North Carclina upon the property situate, lying and being in
Cary, Wake County, North Carolina, and described in Exhibit "A" and “"B" to

the Declaration of Condeminium and incorporated herein by reference.

a) The provisions of these Bylaws are applicable to the Condaminium,
and the terms and provisions hereof are expressly subject to the terms,
provisions, conditions and authorization contained in the Articles of
Incorporation and which may be cecntained in the formal Declaration of
Condcminium which will ke recorded in the Public Records of Wake County,
North Carolina, at the time said property and the improvements now or
hereafter situated thereon are suvhmitted to the plan of condominium
ownership, the terms and provisions of said Articles of Incorporation and
Declaration of Condominium to be controlling wherever the same may be in
conflict herewith.

b} All present or future owners, tenants, future tenants, or their
employees, or any other person that might use the Condaminium or any of the
facilities thereof in any manner, are subject to the requlations set forth
in these Bylaws and in said Articles of Incorporation and Declaration of
Condominium.

50




BK003834PG 00801

BRADY, SCHILAWSKI
and EARLS
ATTORMEYS AT LAW
PO g0x 5528
CAAY, NORTH CAROLINA 2751

S g o
O D R T e
ALY SO Tauluw L

c} The office of the Aassociaticn shzall be at 102-A Commonwezlth

Court, Cary, WNorth Carclina 27511, or such other place as the Board of

Directors shall designate from time to time,

d) The fiscal year of the Rsscciation shall be the calendar vear.

2. MEMBERSHIP, VOTING, CUCRUM, rROXIES

a} The qualification of members, the manner of their admission to
membership and termination of such membership, and voting by members, shall
be as set forth in Article VI of the Articles of Incorporation of the
Association, the provisions of which said Article VI of the Articles cof
Incorporation are incorporated herein by reference.

b) A quorum at members' meetings shall consist of persons entitled to
cast a majority of the wvotes of the entire membership.

member in the action of a meeting by signing and concurring in the minutes

The joinder of a

thereof shall constitute the presence of such person for the purpose of
determining a cuorum.

c) The wvote of the Owners of a Condominium Unit owned by more than
one person Or by a corporation or other entity shall be cast by the one
person named in a Certificate signed by all of the Owners of the
Condominium Unit and filed with Secretary of the Association, and such
Certificate shall be wvalid until revoked by subsequent Certificate. If
such a Certificate is not on file, the vote of such COwners shall not be
considered in determining the requirement for a quorum, nor for any other
purpose.

d) Votes may be cast in person or by proxy. Proxies shall be valid
only for the particular meeting designated thereon and must be filed with
the Secretary before the appointed time of the meeting.

e} Approval or disapproval of a Unit Owner upon any matter, whether

or not the subject of an Association meeting, shall be by the same person
who would cast the vote of such Owner if in an Association meeting.
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£) Except where cotherwise required under the provisicns of the

Articles of Incorporaticn of the Association, these Bylaws, the Declaraticn

of Cordominium, or whether the same may otherwise be required by law, the

affirmative votz of the Owners of a majority of the Condaninium Units

reprasented at any duly called members' mesting at which a quoram is
rrasent shall be binding upon the members

3. ANNUAL AND SPECTIAL MEETING OF MEMBERSHIP

a) The Annual Members' Meeting shall be held at the coffice of the
Association or at such other place designated by the Board of Directors, at
7:00 ofclock p.m. on the second Tuesday in March of each year for the
pupocse of electing Directors and of transacting any other business
authorized to be transacted by the members, provided, however, that if the
day is a legal holiday, the meeting shall be held at the same hour on the
next succeeding Tuesday. The First Annual Meeting shall be held on the
appropriate date in March, 1987.

b) Special Members' Meetings shall be held whenever called by the
President or Vice President or by a majority of the Board of Directors, and
mist be called by such Officers upon receipt of a written request from
members of the Association owning a majority of the Condaminium Units.

c) Netice of all members' meetings, regular or special, shall be
given by the President or Vice-President or Secretary of the Asscciation,
or other Officer of the Association in absence of said Officers, to each
member, unless waived in writing, such notice to be written or printed and
to state the time and place and object for which the meeting is called.
Such notice shall be given to each member not less than ten (10) days nor
more than thirty (30) days prior to the date set for such meeting, which
notice shall be mailed or presented perscnally to each member within said
time., If presented personally, receipt of such notice shall be signed by
the member, indicating the date on which such notice was received by him.
If mailed, such notice shall be deemed to be properly given when deposited
in the United States Mail addressed to the member at his post office
address as it appears on the records of the BAssociation (Register of
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Cwners) as of the date of mailing such nctice, the postage therson prepaid.
Proof of such mailing shall be given by the Affidavit of the person giving
the nctice. Any member mav, by signed writhen waiver of notice, waive such
notice and, when filed in the records of the Asscciation whether hefore or
after the holding of the mesting, such waiver shall be deemed equivalent to
the giving of notice to the member. If anv members' meeting cannot be
crganized because a2 quorim has not attended, or because the greater
percentage cf the membership reguired to constitute a quortm for particular
purpcses has not attended (wherever the latter percentage of attendance may
be required as set forth in the Articles of Incorporation, these Bylaw: or
the Declaration of Condominium) the members who are present, either in
person or by proxy, mey adjourn the meeting from time to time until a
quorum, or the required percentage of attendance, if greater than a quorum,
is present. .
‘

d) The order of business at Annual Members' Meetings and, as far as

practical, at any other members' meetings, shall be:

i) Calling of the roll and certifying of proxies;

ii) Proof of Notice of meeting or waiver of notice;
iii) Reading and disposal of any unapproved minutes;
iv) Reports of Officers;

v} Reports of Committees;

vi) Appointment of Inspectors of Election by Chairman;
vii) Unfinished business;

viii) New business; and

ix) Adjournment.

4. BOARD OF DIRECTCORS

a} The Board of Directors of the Association shall consist of all
the members of the Asscciation. Notwithstanding the foregoing, so long as
the developer, David R. Williams and wife, Doris E. Williams, hereinafter
called "Developer", own two (2) or more of the Units in the Condominium,
but in any event no longer than December 31, 1987, the Developer shall have
the right to designate and select the persons who shall serve as members of
each Board of Directors of the Association; and so long as Developer is the
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owner of at least one (1)} Condominium Unit, bBut in no event longer than
December 31, 1987, Develcper shall have the right to designate and select
cne (1) of the perscns whe shall serve as a2 member of each Beard of
Directors of the Associaticn. Anv Directocr designated by and selected by
Develcper need nct be an owner or tenzant in the condominium.

i) In the event that Develcper, in accordance with the rights herein
established, selects any perscn or persons to serve on any Board of
Directors of the Association, Developer shall have the absolute right at
any time, in its sole discretion, to rerclace such person or persons with
another person Or persons to sérve con sald Beard of Directors. Replacement
of any perscn or persons designated by Developer to serve on any Board cf
Directcrs of the Association shall be made by written instrument delivered
to any Officer of the Associaticn, which instrument shall specify the name
or names of the person or persons to be replaced and the name or names of
the person or persons designated as successor or successors to the persons
so removed from said Board of Directors. The removal of any Director and
designation of his successor shall be effective immediately upon delivery

of such written instrument by Developer to any Officer of the Association.

b) The organizational meeting of the Board of Directors shall be held
within ten (10) days of their election, at such time and at such place as
shall be fixed by the Directors at the meeting at which they were elected,
and no further notice of the organizational meeting shall be necessary
provided a quorum shall be present.

€} Regular meetings of the Board of Directors may be held at such
time and place as shall be determined from time to time by a majority of
the Directors. Notice of regular meetings shall be given to each Director,
perscnally or by mail, telephone or telegram, at least three (3) days prior

to the day named for such meeting, unless notice is waived.

d) Special meetings of the Directors may be called by the President,
and must be called by the Secretary at the written request of one-third of
the wotes of the Beard.

shall be given to each Director,

Not less than three (3) days' notice of a meeting
personally or by mail,
telegram, which notice shall state the time,

telephone or
place and purpose of the
meeting.
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e} Any Director may weive notice of a meeting before or after th
meating, and suwch waiver shall be desmed equivalent to the giving of

notice.

f) A cuorm at a meeting of the Board of Directors shall consist of
the Directors entitled to cast a majority of the votes of the entire Board.

The acts of the Board approved by a majority of the votes cast at a meeting

.at which cuorum is present shall constitute the acts of the Board of

Directors, except as specifically otherwise provided in the Articles of
Incorperation, these Bylaws or the Declaration of Condaminium. If any
Directors' meeting camnot be organized because a quorum has not attended,
or because the greater percentage of the Directors required to constitute a
quorum for particular purposes has not attended, wherever the latter
percentage of attendance may be required as set forth in the Articles of
Incorporation, these Bylaws or Declaration of Condominium, the Directors
who are present may adjourn the meeting from time to time until a quorum,
or the required percentage of attendance if greater than a quorum, is
present. At any adjourned meeting, any business that might have been
transacted at the meeting as originally called may be transacted without
further notice. The joinder of a Director in the action of a meeting by
signing and concurring in the minutes thereof shall constitute the presence

of such Director for the purpose of determining a guorum.

g) The Presiding Officer of meetings of the Board of Directors shall
be the Chairman of the Board, if such an Officer has been elected; and if
none, then the President of the Association shall preside. In the absence
of the Presiding Officer, the Directors present shall designate one of
their number to preside.

h) Directors' fees, if any, shall be determined by the members.

i)  All of the powers and duties of the Association shall be
exercised by the Board of Directors, including those existing under the
common law and statutes, the Articles of Incorporation of the Association,
these Bylaws and the Declaration of Condaminium. Such powers and duties
shall be exercised in accordance with said Articles of Incorporation, these
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Eviaws and the Declaraticn of Condaoninium, and shall include, withous
limiting the generaiiiy of the foregoing the follewing
i) To make, lavy arnd collect assessments against members and
merkers' Condocminium Units +to defray the costs of the Condomindum, as

the

provided for in Article XXVI cI Ceclaration of Condominitm which
Article is herein incorporated by reference, and to use the proceeds of
said assessments in the exercise of the powers and duties granted unto the
Association: ’

ii) To maintain, repair, replace, operate and manage the Cormon Areas
and racilities wherever the same is required to be done and accamplished by
the Asscciaticn for the benefit of its members; and further, to approve any
expenditure made or to be made for said purposes.

iii) To reconstruct any part of the Ccmmon Property after casualty in
accordance with Article XXIV of the Declaration of Condominium, and to make
further improvement to the Common Property, real and personal, and to make
anéd to enter into any and all contracts, necessary or desirable to
accamplish said purpcoses;

iv) To make, amend and enforce requlations governing the use of the
Common Property and Condcminium Units of the Condauinium so long as such
regulations or amendments thereto do not conflict with the restrictions and
limitaticns which may be placed upon the use of such property under the
terms of the Articles of Incorporation and Declaration of Condcminium;

v) To acquire, operate, lease, manage and cotherwise trade and deal

with property, real and personal, including Condominiim Units in the
Condominivm as may be necessary or convenient in the operation and
management of the Condominium, and in accamplishing the purposes set forth
in the Declaration of Condaminium, provided that the acquisition of real

property other than Condominium Units shall require the approval of the

Association;
vi) To acquire, now or at any time hereafter, and to enter into
leases and agreements whereby the Association acquires leaseholds,

memberships, and other possessory or use interests in lands or facilities
to provide enjoyment, recreation or other use or benefit to the owners of
Condominium Units;
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vii) To contracs for the manegement of the Condaminium and to
designate to such contractor all of the powers and cuties of the
Associztion, excert those which may be resuired by the Declaration of
Condominium to have approval of the Board of Directors or membership of the
Asscciation; provided, however, that the initial Beard of Directors shall
not enter into any management agreement which shall exceed the period of
one vear from the date the Declaration of Condominium is recorded in the
Wake County Registry; '

viii) To enforce by legal means or proceedings the provisions of
the Articles of Incorporation and Bylaws of the Association, the
Declaration of Condominium and the regulations hereinafter promilgated
goverting use of the Common Property in the Condaminium.

ix) To pay all taxes and assessments which are or may become liens
against any part of the Condaminium, other than Condcminium Units and
appurtenances thereto, and to assess the same against the members and their
respective Condominium Units subject to such liens;

x) To purchase insurance for the protection of the members and the
Associaticn against casualty and liability and director liability insurance
in accordance with Articles XOI and XXIIT of the Declaration of
Condominivm;

xi) To pay all costs of power, water, sewer -and other utility
services rendered to the Condcminium and not billed to the owners of the
separate Condominium Units; and

xii) To designate and remove personnel necessary for the maintenance,
repair, replacement and operation of the condaminium including the Cammon
Préperty.

k) If the Board of Directors of the Association shall deem it to be
expedient and in the best interest of the Association, in the sole
discretion of said Board of Directors acting upon a unanimous vote of all
of said Directors, the powers and duties of the Board of Directors may be
delegated to an Executive Committee, which shall be comprised of two (2)
members of the Board of Directors, and which Executive Cammittee may act in
the place and stead of said Board of Directors in any emergencies or
between regular meetings of the full Board of Directors, and said Executive
Committee shall be empowered to act upon a majority vote of the members of
said Executive Committee. Any action authorized and undertaken by said
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Executive Cammittes shall be binding upon the Asscclation in the same
manmer as though such action had been autherized and undertaksn upon &
majority wvoie of the full Board of Directors of the Association acting at a

éuly called and constituted meeting thereef,

1.} The initial Becard of Directors of the Assoclation shall be
carcrised ¢f the three (3] persons designated to act and serve as Direchtors
in the Articles of Incorporation, which said persons shall serve until
their successors are elected at the first Annual Mesting of the members of
the Association called after the property identified herein has been
submitted to the plan of condominiym ownership and the Declaration of
Condominium has been recorded in the public records of Wake County, North
Carciina, Should any member of the initial Board of Directors be unable to
serve for any reason, a majority of the remaining members of the Board of
Directors shall have the right to select and designate a party to act and
serve as a Director for the unexpired term of the Director who is unable to

serve.

m}  The undertakings and contracts authorized by the initial Board of
Directors shall ke binding upon the Association in the same manner as
though such undertakings and contracts had been authorized by any Board of
Directors duly elected by the membership after the property identified
herein has been sulmitted to the plan of condeminium ownership, so long as
such undertakings and contracts are within the scope of the powers and
duties which may be exercised by the Board of Directors of the Association
in accordance with all applicable condaminium documents.

n) Any one or more of the merbers of the Board of Directors may be
removed, either with or without cause, at any time by a vote of the members
owning a majority of the Condominium Units in the Condominium, at any
Special Meeting called for such purpose, or at the Annual Meeting;
provided, however, that only the Developer shall have the right to remove a
Director appointed by it.

5. COFFICERS
al The executive officers of the Association shall be a President,

who shall be a Director, a Vice-President, who shall ke a Director, a
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Trezsurer, a Secretzry and an Assistant Secrstary, all of whom shall be
elected anmually by the Board of Directors ard who may be pre-—stptorily

removed bv 5 vote of the Directors of any mesting. 2Anv person mav held two

or nmore offices, except that the President sh2il not aigso ke a
Vice-President, Secretary or an Assistant 3ZSecretarv., The Becard of

Directors shzll, fram time to time, elect such other cofficers and designate
their pocwers and cduties as the Board shall find to be required to manage

the affairs of the Association.

b} The President shall be the chief executive officer of the
Association. He shall have all of the powers and duties which are usually
vested in the cffice of the President of any association, including, but
not limited to, the power to appoint cammittees from among the members from
time to time, as he may, in his discretion, determine appropriate to assist

in the conduct of the affairs of the Asscciation.

c) The Vice-President shall, in the absence or disability of the
President, exercise the powers and perform the duties of President. He
shall also generally assist the President and exercise such other powers
and perform such other duties as shall be prescribed by the Directors.

d) The Secretary shall keep the minutes of all proceedings of the
Directors and the members.
all notices to the members and Directors, and such other notices required
He shall have custody of the seal of the Association and affix the
He shall keep the
and shall
perform all other duties incident to the office of Secretary of an
association as may be required by the Directors or the President. The
Assistant Secretary shall perform the duties of Secretary when the
Secretary is absent.

He shall attend to the giving and serving of

by law.
same to instruments requiring a seal when duly signed.

records of the Association, except those of the Treasurer,

e) The Treasurer shall have custody of all of the property of the
Association, including funds, securities and evidences of indebtedness. He
shall keep, or supervise the keeping of, the assessment rolls and accounts
of the members; he shall keep the books of the Association in accordance
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with good accounting practices; he shall kesp detaiied, accurate records in
chrcnological crder of the receipts and expenditures aifecting the cammon
areas and facilities, specifying and identifying the maintenance and repair

red,.
ke shall cause a true statement to be preparsed as of the close of each

expensa of the commen areas and facilities and any other exgenses incur

fiscal year setting forth in reascnable detzil the assets and liabilities
of the Association and the Propertyv, the changes in surpius for such fiscal
vear, and the result of the cperaticns of the Association and Property.
The statement shall be filed and kept available for inspection by any Unit
Ownier for a period of three (3) years and the Treasurer shall mail or
otherwise deliver, a copy of the latest statement to each Unit Cwner and
member of the Board of Directors annually on or before January 3lst,
covering the preceding calendar year and he shall perform all other duties
incident to the office of Treasurer.

The Treasurer shall also prepare and file all reports and returns
required by Federal, State or local laws, and shall generally perform all
other duties as may be assigned to him from time to time by the President
or the Board of Directors. The Assistant Treasurer shall perform the
duties of the Treasurer when the Treasurer is absent.

f) The compensation of all officers and employees of the Association
shall be fixed by the Directors.
Beard of Directors from employing a Director as an employee of the

This provision shall not preclude the

Association, nor preclude the contracting with a Director for the

management of the condominium.

gl All Officers shall serve at the pleasure of the Board of
Directors and any Officer may be removed from office at any time, with or
without cause, by a majority vote of the Board of Directors.

6. FISCAL MANAGEMENT

The provisions for fiscal management of the Association set forth in the
Declaration of Condominium and Articles of Incorporation shall be

supplemented by the follewing provisions:
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a) The assessment roll shall be meintained in a set of accounting

books in which there shall ke an account for each Condominium Unit.  Such
acoount shall designate the name and address of the Unit Owner or Owners,
the amount of each assesament against the Cwners, the datss and amounts in

which assessment cone due, the amounts paid upon the account and the

halance due upon assessments.

b} The Board of Directors shall adept a budget for each calendar year
which shall contain estimates of the cost of performing the functions of
the Association, including, but not limited to the following:

i} Commen Expense budget, which may include, without limiting the

generality of the foregoing, the estimated amounts necessary for
maintenance and operation of and capital improvements to the Common
Property including landscaping, street and walkways, office expense,
utility services, casualty insurance, liability insurance (including
officer and director liability insurance), taxes, public assesaments
administration and
reserves ({operating and Capital Improvement Replacement}, management
memberships, and other
possessory or use interests in lands or facilities whether or not
contiguous to the lands of the Condominium, to provide enjoyment,

recreation or other use or benefit to the Unit Owners; and

and/or liens levied against the Common Areas,

fees and costs of maintaining leaseholds,

ii) Proposed assessments against each member and his Unit.

Copies of the proposed budget and proposed assessments shall be
transmitted to each member prior to Jarmary 1 of the year for which the
budget is made. If the budget is subsegquently amended before the
assessments are made, a copy of the amended budget shall be furnished each
member concerned. Delivery of a copy of any budget or amended budget to
each member shall not affect the liability of any member for any such
assessment, nor shall delivery of a copy of such budget or amended budget
be considered as a condition precedent to the effectiveness of said budget
and assessment levied pursuant thereto, and nothing herein contained shall
be construed as restricting the right of the Board of Directors, at any
time in their sole discretion, to levy any additional assessments in the
event that the budget originally adopted shall appear to be insufficient to
pay costs and expenses of operation and management, or in the event of
emergencies.
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¢
¢
c

¢} The égepcsitory of the Associaticon shall be such bank or banks as
shall be designated from time to time by the Directors and in which the
monies of the Association shall be deposited. Withdrawal of menies fram
such accounts shall be only by checks signed by such perscns as are

authorized by the Directors.

d) An audit of the accounts of the Association shall be made annually
by an independent Public Accountant, and a copy of the report shall be
furnished tc each member not later than 120 days after the end of the
fiscal year following the year for which the report is made.

c} Fidelity bonds may be required by the Board of Directors fram all
officers and employees of the Association and from any contracter handling
or responsible for Association funds. The amount of such bonds shall be
determined by the Directors. The premiums on such bonds shall be paid by
the Association.

7. PARLIAMENTARY RULES

Roberts Rules of Order (latest edition} shall govern the conduct of
corporate proceedings when not in  conflict with the Articles of
Incorporation and these Bylaws or with the Statutes of the State of North
Carolina.

8. AMENDMENTS TO BYLAWS

Amendments to these Bylaws shall be proposed and adopted in the following

manners;

a) Amendments to these Bylaws may be proposed by the Board of
Directors of the Association acting upon a vote of the majority of the
Directors, or by members of the Association owning a majority of the
Condominium Units in the Condcominium, whether meeting as members or by

instrument in writing signed by them.
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b) Upon aiv amendment or amendments to these Bvlaws being proposed by

v}

sald Board of Directors or members, such proposed amendment or amendments

shall be transmitited to the President of the Asscociation, or other Officer
of the Association in the zhsence of the President, who shall thereupon
call a Special Joint Meeting of the members of the Board of Directors of
the Associztion ané the membership for z date not sconer than twenty (20)
days or latser than sixty (60) days £ram receipt by such Officer of the
proposed amerdment or amendments, and it shall be the duty of the Secretary
to give to each member written or printed notice of such meeting in the
same form and in the same marner as notice of the call of a Special Meeting
of the members is required as herein set forth.

¢} In order for such amendment or amendments to became effective, the
same must be approved by an affirmative wvote of a majority of the entire
membership of the Board of Directors and by an affirmative vote of the
merbers cwning not less than sixty-six and two-thirds per cent (66~2/3%) of
the Units in the Condominium. Thereupon, such amendment or amendments to
these Bylaws shall be transcribed, certified by the President and Secretary
of the Asscciation, and a copy thereof shall be recorded in the public
records of Wake County, North Carolina, within ten (10) days fram the date
on which any amendment or amendments have been affirmatively approved by
the Directors and members. No amendment shall becane operative or
effective until it shall hawve been duly recorded.

d} Upon the approval and proper recording of any amendment or
amendments, the same shall become binding upon all Unit Owners.

e) At any meeting held to consider any amendment or amendments to the
Bylaws, the written vote of any member of the Association shall be
recognized if such member is not iIn attendance at each meeting or
represented thereat by proxy, provided such written vote is delivered to

the Secretary of the Association at or prior to such meeting.

f)  Notwithstanding the foregoing provisions of this Article 8, no
amendment to these Bylaws which shall abridge, amend or alter the right of
the Developer to designate and select members of each Board of Directors of
the Association, as provided in Article 4 hereof, may be adopted or becane
effective without the prior written consent of the Developer.
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9. BULES OF CONDUCT IR

a) No  cwner

cr occupant cf the condauinium shall opost any
advertisements or positers of any kind in cr on the Common Propertv except

as authorized by the Association.

k) Owners and/or cccupants shall exercisze extreme care about making
radios,
anmplifiers that may disturb other Unit owners or tenants,
ke allowed on the premises.

noises or the use of musical instruments, television sets and

No animals will

¢) No garbage or trash shall be thrown or deposited outside the
disposal installations provided for such purposes.

d} No Unit Owner shall cause any improvements or alterations to be
made to the exterior of the Condaminium (including painting or other
decoration, or the installation of electrical wiring, television or radio
anternae, signs or other objects, machines or air conditioning units which
may protrude through the walls or roof of the Condeminium) or in any manner
alter the appearance of any portion of the exterior surface of any building
without the prior written permission of the Board of Directors or a duly
appointed Architectural Control Committee. No Unit Owner shall cause any
object to be fixed to the Common Property or to any Limited Common Area
(including the location or construction of fences, signs, the planting or
growing of flowers, trees, shrubs or other vegetation) or in any manner
change the appearance of the Comron Property or Limited Comon Area without
the prior written permission of the Board of Directors or a duly appointed
Architectural Control Committee.

e) Such other rules of conduct as the RBoard may from time to time
promulgate or amend for the use of the Units and the Coammon Area.

10. COMPLIANCE

These Bylaws are set forth to comply with the requirements of the Unit
Ownership Act, Chapter 472 of the Generai Statutes of the State of North
Carclina. In the event that any of these Bylaws conflict with the
provisions of said statute, it is hereby agreed and accepted that the
provisions of the statute will apply.
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The foregcoing were adopted as the Bylaws of Coammmenwealth Plaza Office
Condominium Asscciation, Inc, a non-profit corporation under the laws of

the State of North Carolina, at the first mesting of the Board of Directors

M Nl

ROBERT A, BRADY,
Assistant Secre

on the 30th day of September, 1986.

APPROVED:

Q&WL R L'Uwf‘mw

DAVID R, WILLIAMS, President
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For Articles of Incorporaticn of Commerwealth Plaza Office Condominium
Association, see Book S4.34, Page 742, Wake County Registry.
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