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BY-LAWS
.OF

SUNCRELK TOWNHOMES HOMEOWNERS ASSOCIATION, 1INC.

ARTICLE I
NAME AND LOCATION. The name of the corporation is
SUNCKEEK TOWNHOMES HOMEOWNERS ASSCCIATIONS, 1NC., hereinafter
referred to as the "Association". The Principal oftice of the

corpbration shall be located at 8365 Creedmoor Highway, Raleigh,

i

North Carolinz 27612 but meetings of members and directors may
be held at such places within the State of Nerth Carolin:,
County of Wake, as may be designated by the Board of Directors.
ARTICLE II
NEFINITIONS
Section 1. "Association" shall mean and rofoar fo
Suncreek Townhomes Homeowners Association, Inc., 1S successurs
and assigns,

Section 2. “Properties"” shall mecan all real property

owned by the Association for the common use and cnjoyment ol the
owners.

Section 3. “"Common Area" shali'mean all real property
owned by the Assbciation for the common use and enjoyment of the
Owners. :

Section 4. "Lot" shall mean and refer to any vlnt ot

land shown upon any recorded subdivision map of the Propertics

with the exception of thé Common Area.
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Scetion 5. "Owner"™ shall mean and refer to the record
owner, whoether oné Or more persons or entitlies, of the loo
simple title to any Lot which is a part of the I'roperties,
including contract sellers, but excluding those havipg such
interest merely as security for the performance of an obligation.

Section 6. "Declarant" shall mean and refer to

Sunbelt Limited of Raleighits successors and assigns, 1f such

successor or assigns should acqguire more than one undeveloped
Lot frem the Declarant for the purpoese of development.

Section 7. "Declaraticon" shall mean and refer to the
Declaration of Covenants, Conditions and Restrictions applicable
to the Properties recorded in the Office of the Wake County
Register of Deeds.

Section &. f"Member® shall mean and retfer to thouo
persons entitled to membership as provided in the heclarstion.

ARTICLE ITI

Scection 1. Annual Meebings. The ficst anvual moecting

of the members shall be held within eighteen months after the
date of incorporation of the Association, and each subseqguoent
regular annual meeting of the members shall be held in the same
month of each year thereafter, on the day and at the hour speci-
fie@ in the notice to members of the meeting.

Section 2. Special Meetings. Special meetings of the

memsosn mev e calliod af onny Jiwme ny the president or by the

Board of Directors, or upon written regquest ot the menmboers who
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are entitled to vote one-~fourth (1/4) of all of the votes of the
Class A membership.

Section 3. HNotice of Maeting&. Written notice of

each meeting of the members shall be given by, or at the dircction
of, the Secretary or perscn authorized to call the mecting, by
mailing a copy of such notice, postage prepaid, at Jeast 20 days
before such meeting to each member entitled to vote thoereat,
addressed to the member's address last appearing on the hooks of
the Association, or supplied by such member to the Association

for the purpose of notice. Such notice shall specify the place,
day and hour of the meeting, and in the case of a speclal moeet g,
the purpose of the meeting.

Cection 4. Quorum. The presence at the meeting of

members entitled te cast, or of proxies cntitled to cest, aonc=tonih
£1/10) of the votes of each class of membership shall constitub,

a guorum for any action except as otherwise provided in the
Articles of Incorporation, the Declaraticn, or these Ry-lawo.
If, however, such guorum shall not be presont or represented at
any meeting, the members entitled to vote thereat shall have
power to adjourn the meeting from time to time, without notice
other than announcement at the meeting, until & guorum os afore-
said shall be present or represented.

Section 5. Proxies. At all meetings of members, each

member may vote in person or by proxy. All proxies shall bLe in

writing and filed with the secretory. Every proxy shall be



revocable and Shall automwatically cease upon conveyance by the
member of his Lot.
ARTICLE 1V
BOARD OF DIRECTORS: SECTION: TERM OF QFFICE

Section 1. Number. The affairs of this Association

shall be managed by a Board of nine {9) directors, who need not
be members of the Association.

Section 2. Term of Office, At the first annual

neeting the memberé shall elect three directors for a term of
one year, three direct s for a term of two years, and three
directors for a term of three years, and at cach annual meeting
thereafter the members shall elect three directors for a term of

three years.

Section 3. Removal. Any director may Le removed from

the Board, with or without cause, by a majority vote of the
members of the Assééiation. In the event of death, resignation
or removal of a director, his successor shall bLe sclected by the
remaining members of the Board and shall serve for the unexpived
term of his predecessor.

Section 4. Compensation. No director shall roocive

compensation for any service he may render to the Association.
However, any director may be reimbursed for his actuval expenses
incurrect in the performance of his duties,

Section 5. Action Taken Without a Meeting. The

dir._ctors shall have the right to take any aciicn in the abscence

of a méeting which they could take at & mecting by obtaining the
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written approval of all the directors. Any action so approved
shall have the same effect as though taken at a meeting of the
directors. ‘
ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for election to

the Board of Directors shall be made by a Nominating Committoece.
Nominations may also be made from the floor at the annusl mect-
ing. The Nominating Committee shall consist of a Chairman, who
shall be a member of the Board of Directors, and two or moroe
members of the Association. The Nominating Committce shail be
appointed by the Board of Directors priocr to each annual meeting
vi the members, L0 serve from the ciosc cf such annual meocting
untll the close ot the next annual meeting and such appoianuuL
shall be announced at each annual meeting. The Nominating
Committee shall make as many nominations for clection to the
Board of Directors as it shall in its discretion doetoermine:, but
not less than the number of vacancies that are to be tiled.
Such nominations may be made from among members or non-members.,

Section 2. Election. Election to the Board of Dircc-

tors shall be by secret written ballot. At such election the

members or their proxies may cast, in respect to each vacancy,

as many votes as they are entitled to exercise under the provi-

e

Hlua.. =i e Declaiatior.  The pevsone recci '~ Lha.largest

numbey of votes shall be elected. Cumulative voting is not

permitted.



ARTICLE VI
MEETINGS OF DIRECTORS

Section 1. Reguiar Meetings. Reqular meetings ot the

Board of Dircctors shall be held at least quarterly without
notice, at. such place and hour as may be fixed from time Lo Limc
by resolution of the Board. should said meecting fall upon a
legal holiday, then that meeting shall be held at the same time
on the next day which is not a legal holiday.

Section 2. Special Meetings. Special mectings of the

Board of Directors shall be held when called by the prezident of
the Associaticen, or by any two directors, after not loss than
three (3) days notice to each dircctor.

Section 3. Quorum. A majority ot the number of

directors shall constitute a guorum [or the transoction o
business. Every act or decision done or made by a majoerity of
the directors preseﬁt ab a duly held meeting at which o SUOTUI
is present shall be regarded as the act of the Noard.
CARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Secticn 1. Powers. The Board of Directors shall have

power to:
(a) adopt and publish rules and regulations governing
the use of the Common Area and facilities, and the personal
conduct of the members and théir guests thercon. and_to

establish fisnes or penalties for the infraction therecol;
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(b)  suspend the voting rights and right to use ol 1

recreational Tacilities of a member during any period in

ST
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which such menber shall be in detfoull in the payment ol any

assessment levied by the Assoclation.  Such rights may i
be suspended afber notice and hcaring, tor a pestod not ot
exceed 60 days from infraction of published rules and

regulaltions;

[
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(c) exercise for the Association oll powers, dutices

and authority vested in or delegated to this Association
and not reserved to the membership by other provisions o
these bLy-Laws, the Articles of lncocrporation, or the becod
ation;

el declare the AfFiom of a momber aof thae Rogred et
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absent from three {3} consecutive regular meobtings of e

Board of Lirectors: and

fe)  cemploy & manager, an independent conbtractor, or

such other employues'as they deem necessary, and to proe-

scribe their duties; and

(£) contruct for the provision of 4 central television

antenna, or, in the absence of the Availubiljty thereol,
to supply cablevision for the convenience of the members,
the cost of eitﬁer of which may be included in annual or
special asvesdaments, and regulate or prohibit tho oo ot

of television antennas on individual lots.



{g)  contract with the owners o! recreational facili-
ties for the use of such tacilitics by the memboers, . whicoh
use shall be optional with all fees for such use to he
pald dirvectly to the owners by the wember, and not as a
part of the "Assessment" or dues.

(h) procure and maintain hazard imsurance on the
townhome dwellings situated on the lots o amounts cqual
to one hundred (108%) percent of the replacement cost of
all such impfovements.

fection 2. Duties., It shall Le the duty of the toard

of Directors to:
fa} cauvse Lo bLe kept a completo record of all ity
actg and corporate affairs and Lo presont o statoement

thereot to the members at the annual mectireg of the mem-

Y

bers, or at any special meeting whon guch statement
requested in writing by a one-tfourth (1/4) of the Class A
members who are entitled to vote;

{b)  supcrvise all officers, agoents and caplioyeos of
this Association, and to see thut thelr duties ave prapeily
performed;

(¢} as rore fully provided in the NDeclaration, to:

(1) fix the amount of the annual assessment
against each lot at least thirty (30) days in advance

in each annual assessment period;
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(2} send written notice of cach asscssment o
every Owner subject thereto at Jeast thivey (30} days
it advance of cach annual assessment periodi and

(3) foreclose the lien agalnst any property !ov
which assessments are not paid within thirty (30} days
after due date or to bring an action gt law againsd
the owner personally obligated to pay the same.

(¢} issuc, or to cause an appropriate otticer to
issuc, upon demand by any person, a cortificate sctting
forth whether or not any assessment has boeen palu. A
reasovnable charge may Lo made by'lhe Dol Lo Lhae oo
of thesc certificaetes. It a cortificate status an aunes
ment as been paild, such certificate shall be conclunive
gvidznce oI such payment;

{¢} procure and maintain adequatce tialiilivy ond
hazard insurance on property owned by the Association

(£} cause 2ll officers or empluyees having faxcal
responsibilities to be bonded, as it may deem appropriate;
and to obtlain director's and officer's Liability insurance;

{y) cause the Common Arca Lo be muintaloed, inctuding
the maintenance, repair and reconstruction of any wale
impoundment areas and private streets situated on the

Common Area;

{h} cauvse the extorievy af tho townhome dwellings

located on the properties to be maintained;
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(1) bpay all ad valorem taxes and public asscusnonts

(3} pay the premium for all hazzard insurance
procured pursuant to Article VII, Secticon 1(h) hereot.
ARTICLE VTI1

OFFICERS AND THEIR DUTIES

Section 1. Enumcration of Offices. The officers of

this Assguiation shall be a president ond vice president, who
shall at all time; be members of the Board or Directors, o
secretary, and a treasurer, and such othor oiticers as the baard
may from time to tipne by rosolution croatu.

Section 2. Election of Officers. The election of

officers shall take place at the first meeting of the Board of
Mirectors following each nnual mueeting of the nembors.

Section 3. Term. The officey:, of Uhis Asvociation

shall be clected annually by the Board aond cach shall hoid
office for one (1) vear unless hoe shall sooncr resign, or shall
bLe removed, ur otherwise disquallfied to serve,

Scotion 4. Special Appointments. ‘The Hoard may elect

such cother officers as the affalrs of Lthe Asscciation may ro-
gquire, euch of whom shall hold orfice IQL such period, have such
authority, and perform such duties as the Budrd may, trom tiwe
to time determine.

Section 5. Resignation and Removal. Anv officer ma
g al

be removed Irom office with or without cause by the voard. Any

officer may resign al any time giving writteon notice Lo the

10



board, the president or the secretary.. Such resignation uliell
take cffect on the date of recelph of such sotice or at any

5
calter time speciticd thercein, and unless olherwise specitdiod
therein, Llhe acceptance of such resignation shall not be noees-

sary to make it effective.

Section 6., Vacancies. A vacancy in any otiice may he

filled by appointment by the Board. The officer appointoed to
such vacancy shall scrve for the remainder of the torm of he
officer he replaces,

scction 7. Multiple Offices, 'The offices of seore-

tary and trcasnurer may be held by the same person. No porson
shall simultaneocusly hold more than one of any of the other
offlces excoept in the case of special orfices creatod pursuain!

to Section 4 of this Article.

Sectlon 8. Dutices. The dutivs of Lhe otlicers are as

tollows:

{a)  The president shall preside at all neetings of
the Board of Directors; shall see that orders and rosolu-
tions of the Board are carried out; shall sign all Veanes,
mortgages, deeds and other written instruments and shall

- co-sign all checks and promissory notes.

Vice~President
13y Tae tlceonyesident ernlloacrt v Lho ioer a3

stead of the president in the event of his absence, in-

11



ability or refusal Lo sct, and shall cxercise ard discharge
such other duties as may be reguired obf him by the Roond,
' ESccretary
{c) - The secretary shall record the votes aﬁd keep the
minutes of all mectings and proceedings ot the Roard and of
the members; keep the corporate scal of the Assoviat lon and
affix it on all papers requiring said seal; serve no! oo o
meetings of the Roard and of the members; keep appronciatss
current records showing the members of the Assaciation
together with their addresses, and shell perform such other
dutics as reguired by the Board.
Treasurer
(d} The treasurer shall recoive and deposit in anpro-

priate barnk accounts all moenices of the Ruscriation ang

shall disburse such runds as directed by rosclution or the

Board of Directors; shall sign «l) checks and promissory
notes of the Association; keop proper books of account;

causc an annual audit of the Association hooks to e mado

by an independent public accountant al the complericn of =ach
year; and shall prepare an annual budget and a stalement i f
income and expenditures to be ruprﬁsnntﬁd it the memhership
at its regular annual meeting, and deliver a copy of each

to the members,

12 .
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ARTICLE IX
COMMITTERES
the Association 'shall appoint an Architectural Control
Committeo, as provided in the Deglaration, and a Nowminating
Committee, as provided in those By-Laws. In addition, (he fooed
of Dirccetors shall appoint other committecs as deemed appropr tatco
in carrying oul ity purpose.
ARTICLE X
BCOKS AND RECOKDS
Thie books, records wnd papers ot the Association bl
cab oall times during reasconable business hours, be cubijoot o
‘inspection by any member, and to holduers, insurers orv guarantor:s
of any first wortgage on a lot. The Declaration, thoe Ay ticles
' i Incorporation and the By-Laws of tho Assoclatics shatl b
avallable for inspection by any member al the Lriocip.a!l orbies
of the Assccliation,; where copiles may Lo purchated ot roeanameiide
cost,
ARTICLE XI
ASSESSMERNTS
As more fully provided in the Doeclavation, coch member

is obligated to puay to the Association annual and speocial ausecsn-

ments which are secured by a continuing lien upon the property

[

against which the assessment is made. Any asscvssments which are

. not paid when due shall bo Aelinguent. 11 the asgessment 1s not

]

paid within thirty (30) daye after the duc date, Lhe asngcousment

shall bear interest trom the date of delincoaconey ab thee vate ol

13



clabit percent (H%) per annum, and the Assoclation may brinag an
action at law agoinst the Owner personally obligated to pay the
same oy forecloso Lhe lien‘agdinst the property, and intcrest,
costs, and reasonable attorney's fees of any such action shall
Le added to the amount of such asscssment.,  No Owner may walve
or otherwise escape liubility for the asscssments provided for
herein by nonuse of the Common Area or abandonment otf his fot.
ARTICLE XTI
CORPORATE SEAL

The Association shall have o sesl in oircular toerm
having within its circumference the words: | Suncreck Townhomes
Homeowners Association, Inc.--1984.

ARTICLE XIIX
AMENDMENTS

Section 1. These By~Laws may be omended, at a veaular
or speclal mweeting éf the members, by a vote of a majority o} &
guorum Of menbers pregsent in person or by proxy, except that the
Federal Honsing Administration or the Vetcerans Administ:arion
shall have the right to veto amendments while there 1y Clase ¢
mernboership.

Section 2. In the case of a Cénflivt Letween the
Articles of Incorporation and these by-Laws, the Articles shall
control; and in the case of any conflict between the Duclaration

and these By~Laws, the Declaration sh.ll control,

14
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ARTICLE XIV
MISCELLANEOLG

The fiscal year o% the Association shall hooin on the
first day of Januvary ond end on the 3)st Jday of December of
every year, oxocepnt that thoe firust fiscent verr shall Loenin on 1l
date of incorporation.

IN WITHNESS WHEREON, we, being all ol tho direciors of
the Suncraeak Townhowes Homeowners Association, Lnc., frve dotten:
s+t ony nands thisngi?day of /%4b“4ﬁgv, i AR
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CERTIFICATION

I, the unde: sig‘.ﬂt:u’ ;odo hereby cerilhy:

THAT I am the duly elected and acting scuretary of the
Guncreck Townhonmes Homeowners Association, Inc., a North Carvolina
corporation, and,

THAT 4Lhe forugdinj By-Laws conglitute Lhe original
By-Laws of said Association, as duly adopted at o wmecting ui iLhe
Board of Diructofﬂ thereof, hoeld on thegil?fdny.nr LZQ&LQZ&? -~ “JV
1984,

IN WITNESS WHERLEON, T have hercunto subwsovibed my noanoe

and affixed the seal of said Associlation thisg }F#day o

e {f?’\, , 1984,
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