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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR

THE LEGACY AT JORDAN LAKE

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is
made as of the date on the signature page hercof by The Legacy at Jordan Lake, LLC a North
Carolina limited liability company (the "Declarant™).

Declarant is the owner of the real property described in Exhibit "A," which is attached
and incorporated by reference. This Declaration imposes upon the Properties (as defined in
Article 1 below) mutuzlly beneficial restrictions under a general plan of improvement for the
benefit of the owners of each portion of the Properties and establishes a flexible and reasonable
procedure for the overall development, administration, maintenance and preservation of the
Properties. In furtherance of such plan, this Declaration provides for the creation of The Legacy
at Jordan Lake Homeowners' Association, Inc. to own, operate and maintain Common Areas and
to administer and enforce the provisions of this Declaration, the By-Laws, and the Design
Guidelines (25 these terms are defined below).

Declarant hereby declares that all of the property described in Exhibit "A" and any
additional property subjected to this Declaration by Supplemental Declaration (as defined in
Article 1 below) shall be held, sold, used and conveyed subject to the following casements,
restrictions, covenants, and conditions, which shall run with the e to the veal property
subjected to this Declaration. This Declaration shall be binding upon all parties having any right,
title, or interest in any portion of the Properties, their heirs, successors, successors-in-title, and
assigns, and shall inute to the benefit of cach owner of any portion of the Properties.

Article 1.
DEFINITIONS

The terms in this Declaration and the exhibits to this Declaration shall generatly be given
their natwral, commonly accepted definitions exeept as otherwise specified. Capitalized terms
shall be defined as set forth below.

1.} “Additional Property”: Al of that certain real property which is more particularly
described on Exhibit "B", which is attached and incorporated herein by this reference, and which
real property is subject to annexation to the terms of this Declaration in accordance with Article

1.2 "Adiacent Properties™: Any residential, nonmresidential, or recreational areas,
including without limitation the Communily Institutional Area, single family residential
developments, assisted living facilities, retail, office, commercial, or institutional areas and
Private Amcnities, which are located adjacent to, in the vicinity of, or within the Properties;
which are owned and opetated, in whole or in part, by Persons other than the Association; which
are not subject to this Declaration; and which are neither Units nor Common Area as defined in
this Declaration.

15529.2-409454 v9 1
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1.3 "ARB" The Architectural Review Board, as described in Section 9.2.

14  “Area of Common Responsibility”: The Common Area, together with those areas,
if any, for which the Association has or assumes responsibility pursuant to the terms of this
Declaration, any Supplemental Declaration or other applicable covenant, contract, or agreement
The Area of Common Responsibility shal} include any real property and improvements which
are designated as areas to be maintained by the Association on a recorded subdivision plat for
any portion of the Propexties.

1.5  "Asicles of Incorporation” or "Articles™: The Articles of Incorporation of The
Legacy at Jordan Lake Homeowners' Association, Inc., as filed with the Secretary of State of the
State of North Carolina.

16  "Association": The Legacy at Jordan Lake Homecowners' Association, inc., a
North Carolina nonprofit corporation, its successors or assigns.

1.7  "Board of Directors” or "Board™ The body responsible for administration of the
Association, selected as provided in the By-Laws and generally serving the same role as the
board of directors under Noxth Cagolina corporate law,

1.8 "Builder": Any Person who purchases one or more Units for the purpose of
constructing improvements for later sale to consamers or purchases one or more parcels of fand
within the Properties for further subdivision, development, and/or resale in: the ordinary course of
such Person’s business. Any Person occupying or leasing a Unit for residential puxposes shall
cease to be considered a Builder with respect to such Unit immediately upon occupancy of the
Unit for residentiazl purposes, notwithstanding thas such Person criginally purchased the Unit for
the purpose of constructing improvenients for later sale to consurers.

19 "By-Laws™ The By-Laws of The Legacy at Jordan Lake Homeowners'
Association, Ine., attached as Exhibit "C", as they may be amended.

1L.10  "Class "B* Control Period™: The period of time during which the Class "B"
Member is entitied to appoint 2 Majority of the members of the Board of Directors as provided in
Section 3.2.

1.11  "Common Arga™: All reat and personal property, ineluding, without limitation, the
ptivate roads, gate houses, gates and other controlled access facilities within the Properties, any
swimming pool and clebbouse facilities and alf easements and licenses, which the Association
owns, leases or holds pessessory or use rights in for the common use and enjoyment of the
Owners. The term also shall include the Bxclusive Common Arsa, as defined below.

1.12  "Common Expenses": The actual and estimated expenses incurred, or anficipated
to be incurred, by the Association for the general benefit of alt Owners, including any reasonable
reserve, as the Board may find necessary and appropriate pursuant 1o the Governing Documents.

113  "Community Institutional Ares”:  That certain 10.792 acre portion of the
Adjacent Properties located zlong Big Woods Road, as more particularly shown on the Master
Plan and the Plats.

15529.2-409494 v9 2
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114 "Community-Wide Standard”:; The standard of conduct, maintenance, ot other
activity generally provailing throughout the Properties. Such standard shall initially be
established by the Declarant and may be more specifically detenmined by the Board of Directors
and the ARB.

1.15 "Cost Sharing Agreement”. Any agreement, confract or covenant between the
Association and an owner or operator of property adjacent to, in the vicinity of, or within the
Propertics, including any Private Amenity, for the allocation of expenses that benefit both the
Association and the owner or operator of such property.

1.16 "Declarant”: The Legacy at Jordan Lake, LLC, a North Carolina limited Hability
company, or any successor, successor-in-title, or assign who takes title to any portion of the
property described on Exhibits "A" or "B" for the purpose of development and/for sale and who is
designated as the Declarant in a recorded instrument executed by the immediately preceding
Deciarant;, provided however, there shall be only one Person entitled o exercise the rights and
powers of the "Declarant” hereunder at any one time.

1.17 "Days": Calendar Days; provided however, if the time period by which any action
required hereunder must be performed expires on a Szturday, Sunday or legal holiday, then such
time peried shall be automatically extended to the close of business on the next regular business
day.

1.18 "Design Guidelines”: The design and construction guidelines and application and
review procedures applicable to the Properties promulgated and administered pursnant to Article
3.

1.19 "Development Period”: The period of tims during which the Declarant owns any
property which is subject to this Declaration, any Additional Property, or any Private Amenity,
or has the unilateral right to subject Additional Property to this Declaration pursuant to Section
7.1

1.2¢  "Exclusive Common Area™ A portion of the Common Asez intended for the
exclusive use or primaary benefit of one or more, but less than all, Neighborhoods or Units, as
more particularly described in Article 2.

1.2F  "Qeneral Assessment”: Assessments levied on ali Unils subject to assessment
under Article 8 to fund Common Expenses for the general benefit of all Units, as more
particularly described in Sections 8.1 and 8.3,

1.22 "Goveming Documents™ The Declaration, By-Laws, Articles of Incorporation,
all Supplemental Declarations, the Design Guidelines and rules of the Association, or any of the
above, as each may be amended from time to time.

1.23  "Grinder Pump Station.” : The wastewater grinder pump, tank and controls to be
located on each Owner’s property near the dwelling located on the Unit into which the Owner's
wastewater enters and is then pumped into the rest of the Private Sewer System.

155202409494 v9 3
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1.24 “"Majority": Those votes, Qwners, Members, or other group, as the context may
indicate, totaling more than 50% of the total eligible number.

1.25  "Master Plan": The land use plan or development plan for "The Legacy at Jordan
Lake," propared by the land planning ficoe CE Group, Inc., 1051 Pemberton Miit Road, Suite
201, Apex, NC 27502, as such plan may be amended from time to time, which includes the
property described on Exhibit "A” (and all or 2 portion of the property deseribed on Exhibit "B"
that Declarant may from time to time anticipate subjecting to this Declaration). Inclusion of
property on the Master Plan shall not, under any circumstances, obligate Declarant to subject
such property to this Declaration, nor shall the exclusion of property described on Exhibit "B"
from the Master Plan bar its later annexation in accordance with Article 7.

1.26 "Meadows"™: Those portions of the Comrnon Area identified as such on any Plats,
as hereinafter defmed.

127  “Member™: A Person entitled and subject to membership i the Association
putsuant to Section 3.2,

128 "Morigape™ A mortgage, a deed of tust, a deed to secure debt, or any other
form of secuxity instrument affecting title to any Unit. )

129 “"Mortgagee™ A beneficiary or holder of 2 Mortgage.

1.30  "Neighborhood": A separately developed area within the Properties, whether or
not governed by a Neighbothood Asscciation (as defined helow), in which the Owners of Units
may have common interests other than those common to all Members of the Association. For
example, and by way of illustration and not limitation, each single-family attached or detached
housing development may constitute a separate Neighbothood, or a Neighborhood may be
comprised of more than one housing type with other features in common.

Where the context permits or requires, the term Neighbothood shall also refer to the
Neighbothood Committes, if any, (established in accordance with the By-Laws} of
Neighborhood Association if any, (as defined below) having comcurrent Jurisdiction over the
property within the Neighborhood. Neighborhoed boundaries may be established and modified
as provided in Section 3.3.

1.31 "Neighborhood Asgsessments™ Assessments levied against the Units i a
particular Neighborhood or Neighborhoods to fund Neighborhood Expenses, as described in
Sections 8.1 and 8.4,

132 "Neighborhood Assocjation”: Any owners association having concument
jurisdiction with the Association over any Neighborhood,

133 "Neighborhood Expenses™ The actual and estimated expenses incwred or
anticipated to be incurred by the Association for the benefit of Owners of Units within a
particular Neighborhood or Neighborhoods, which may include a reasonable reserve for capital
repairs and replacements, as the Board may specifically authorize from time to time and as may
be authorized herein or in Supplementat Declarations applicable to such Netghborhood(s).

15529.2-409494 «9 4
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1.34  "Ouwner": One or more Persons who hold the record title to any Unit, including
the Declarant and any Ruilder but excluding in all cases any party holding an interest merely as
security for the performance of an obligation. If a Unit is sold under a recorded land sales
contract and the contract specifically so provides, the purchaser (rather than the fee owner) will
be considered the Owner. If a Unit is owned by more than ons Person, alt such Persons shall be
jointly and severally obligated to perform the responsibilities of such Owner.

1.35 "Person"™ A natural person, 2 corporation, a parmership, a limited Hability
company, a fiduciary acting on behalf of anothet person or any other legal entity.

136 "Plats™ Any and all recorded maps and plats with respect to the Properties or the
Additiona] Properties, including, withont Hmitation, the subdivision plat for Phase 1 of the
Properties recorded at Plat Slide , Chatham County Registry.

137 "Private Amenity": Cenlain teal property and any improvements and facilities
thereon located, now or in the future, adjacent to, in the vicinity of, or within the Properties,
designated, now or in the future, by the Declarant and which are or will be owned (or ground
Ieased) and operated, in whole ot in part, by Persons other than the Association for recreationat
or other purpose. The use of the term "Private -Amenity” shall not be construed to imply or
require a private club. Private Amenities may be operated on a daily fee, use fee, public, or
private basis or otherwise, and may include, without limitation, any shott-iroa golf facilities,
tennis facilities, spa and fitness facilities, separate clubhouse and club facilities and other sports
facilitics, o located and all related and supporting facilities and improvements.

1.38 “Private Sewer System": Any sanitary sewer system owned and/or operated by a
licensed wiility company regulated by the State of North Carolina Utilities Coramission
providing sewer service to the Members focated within the Properties, including sanitary sewer
gravity based and/or pressure based collector lines and pressure pumping mechanisms installed
by Declarant and sanitary sewer service connections and pressure lines to or within 2 Unit and
any related components or equipment required for the collection, transmission, treatment,
processing, or spraying of waste effluent, including the wastewater treatment plant, Grinder
Pumips Stations, molors, casings, electrical lights and switches, whether installed by a Builder or
Owner,

1.39 "Properties”: The real property described on Exhibit "A,” together with such
additional property as is subjected to this Declaration in accordance with Article 7.

1.40 “Public Records™ The Office of the Register of Deeds andfor the Clerk of
Superior Cowrt of Chatham County, North Carolina.

141 "Reuse Effluent”: The waste water that has been treated to the point that it meets
the quality standards required by the pernit for the operation of the Private Sewer System issued
by the Division of Water Quality of the North Carolina Department of Environmental Natural
Resources, mcluding all modifications thereto.

1.42  "Sewer Charge™: Any monthly fee or charge established by the owner of the
Private Sewer System and paid to the owner of the Private Sewer System for service from the
Private Sewer System.
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143 “Special Assessmen]”: Assessments ievied in accordance with Section 8.6.
144  "Specific Assessment™: Assessments levied in accordance with Section 8.7,

1.45 T"Sapplemental Declaration™: An instrument filed in the Public Records which
subjects additional property to this Declaration, designates Neighborhoods, and/or imposes,
expressly or by refetence, additional restrictions and obligations on the land described in such
instrument,

1.46 "Trail System" Those paved or unpaved portions of the Common Areas
identified as "Tzails" on any of the Plats or otherwise designated as part of the Trail System
subsequently by Declarant or the Assocjation. Declarant or the Association may designate
portions of the Trail System for use exclusively as pedestrian trails for walking and running only.

1.47 "Unit": A portion of the Properties legaily subdivided pursuant to one of the Plats,
whether improved or unimproved, which may be independently owned and conveyed and which
is intended for development, use, and occupancy as an attached or detached residence for a
single family. The term shall refer to the land, if any, which is part of the Unit as well as any
improvements thereon. The term shall include within its meaning, by way of Hlustration but not
limitation, townhouse umits, cluster homes, patio or zero lot line homes, and single-family
detached houses on separately platted lots, as well as vacant land intended for development as
such, but shall not include Common Area, common property owned by any Neighborhood
Association, or propenty dedicated to the public, if any. In the case of a building within a
condominium or other stucture containing multiple dwellings, each dwelling shall be deemed to
be a separate Unit.

In the case of a parcel of vacant land or land on which improvements are under
construction, the parcel shall be deemed to be a single Unit until such tme as a subdivision plat
or condominium plat is filed of record on all or a portion of the pareel. Thereafier, the portion
encompassed by such plat shall contain the number of Units determined as set forth in the
preceding paragraph and any portion not encompassed by such plat shall continue to be treated in
accordance with this paragraph.

Article 2.
PROPERTY RIGHTS

2.} Common Arsa. Every Owner shall have a right and nonexclusive easement of
use, access, and enjoyment in and to the Common Area, which is appurtenant to and shall pass
with the title to each Unit, subject to:

{a)  This Declaration and all Goveming Documents;

(b)  Any restrictons or limitations comiained in any deed conveying such
property to the Association;

{¢)  The right of the Board to adopt, amend and repeal rules regulating the use

and enjoyment of the Commion Area, including n:les limiting the number of guests who may use
the Common Area;
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{d)  The right of the Board to suspend the right o7 an QOwner 1o use recreational
facilities within the Common Area pursuant to Section 4.3;

(¢}  The night of the Association, acting through the Board, to dedicate or
transfer all or any part of the Common Area, subject to such approval requirements as may be set
forth in this Declaration;

H The right of the Board to impose reasonable requirements and charge
reasonable admission or other use fees for the use of amy facility sitvated upon the Common
Area;

(g)  The right of the Board and the Declarant to permit use of any facilities
situated on the Common Area by persons other than Ovwmers, their families, lessees and guests
upon payment of reasonable use fees, if any, established by the Board;

(h)  The right of the Association, acting through the Board, to morigage,
pledge, or hypothecate any or ail of its real or personal property as security for money borrowed
or debts incurred;

{y The rights of certain Owners to the exclusive use of those portions of the
Comsnon Area desipnated "Exclusive Common Argas,” as more particularty described in Section
2.2;

{ The right of the Declarant to conduct activities within the Common Area,
such as tournaments, charitable events, and promational events and to restrict Owners from using
the Common Area during such activities, provided such activifies shall be conducted in a manner
to minimize (to the extent reasonably possible) any substantial interference with the Owners' use
and enjoyment of the Common Area and shall not exceed seven consecutive Days; and

(&)  The right of the Declarant in its discretion, to construct and maintain a
sales office within the Common Area and to conduct sales and marketing activities therein and
tbereon.

Any Owner may extend his or her right of use and enjoyment to the members of his or
ner family, lessees, and social invitees, 23 applicabls, subject to reasonable regniation by the
Board, An Owner who leases his or her Unit shall be deemed to have assigned all such rights
appurtenant to the feased Unit to the lessee of such Unit, except for the right to vote as 2 Class
" A" Member hereunder,

22  Exclusive Common Area  Certain portions of the Common Area may be
designated as Exclusive Common Area and reserved for the exclusive use or primary benefit of
Owners ad oceupants of specified Units or Neighborhoods. By way of illustration and not
limitation, Exclusive Common Arcas may include entry features, recreational facilities, roads,
landscaped medians and cul-de-sacs, ponds, lakes and other portions of the Common Area within
a particular Neighborhood or Neighborhoods. All costs associated with maintenance, repair,
replacement, and insurance of an Exclusive Common Area shall be assessed against the Owners
of Units to which the Exclusive Common Ascas are assigned either as a Neighborhood
Assegsment or as a Specific Assegsment, as applicable.
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Initiaily, any Bxclusive Common Area shall be designated as such, and the exclusive uss
thereof shall be assigned, in the deed by which the Common Area is conveved 1o the Association
or in this Declaration or any Supplemental Declaration and/or on the subdivision plat relating to
such Commeon Arez; provided howevet, any such assignment shall not preclude the Declarant
from later assigning use of the same Exclusive Coramon Area to additional Ubits and/or
Neighborhoods during the Development Pericd. Thereafter, a portion of the Cotnmon Area may
be assigned as Exclusive Common Area of particular Units or a particular Neighborhood or
Neighborhoods and Exclusive Common Area may be reassigned upon approval of the Board and
the vote of a Majority of the total Class "A" votes in the Association, including, if applicable, a
Majority of the Class "A" votes within the Neighborhood(s) to which the Exclusive Common
Area is assigned, if previously assigned, and within the Neighborhood(s) to which the Exclusive
Comrnon Area is to be assigned or reassigned.

The Association may, upon approval of a Majonty of the Class "A" votes within the
Netghborhood(s) to which any Exclusive Common Area is assigned, pemit Owners of Units in
other Neighborhoods to use all or a portion of such Exclusive Comamon Area upon payment of
reasonable user fees, which fees shall be used to offset the Neighborhood Expenses or Specific
Asgessments attributable to such Exclusive Common Area.

23  No Pattition. Except as permitted in this Declaration, there shall be no judiciat
paztition of the Cornmon Area. No Person shalt seek any judicial partition wnless the portion of
the Common Area which is the subject of such partition action has been removed from the
provigions of this Declaration. This Article shall not prohibit the Board from acquiring and
disposing of tangible personat property nor from acquiring and disposing of real property which
may or may not be subject to this Declaration.

24  Condemnation. If any part of the Coramon Area shail be taken {or conveyed in
lien of and under threat of condemnation by the Board acting on the written direction of at least
67% of the total Class "A" votes in the Association and the written consent of the Declarant, so
long as the Declarant owns any property which is subject to this Declaration or which may be
unilaterally subjected to this Declaration by the Declarant) by any awthority having the power of
condemnation or eminent domain, each Owner shall be entitied to written notice of such taking
or conveyance prior to disbursement of amy condemmation award er proceeds from such
conveyance. Such award or proceeds shall be payable to the Association to be disbursed as
follows:

If the taking or comveyance involves a portion of the Common Area on which
Improvements have been constructed, the Association shall restore or replace such improvements
on the remaining land included in the Commen Area to the extent available, uniess within 60
Days after such taking the Declarant, so long as the Declarant owns any property which is
subject to this Declaration or which may be unilaterally subjected to this Declaration by the
Declarant, and at least 67% of the total Class "A" vote of the Association shall otherwise agree.
Any such construction shall be in accordance with plans approved by the Board and the ARB.
The provisions of Section 6.1 (¢) regarding fimds for the repair of damage or destruction shall
apply.
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If the taking or conveyance does not involve any improvements on the Common Area, or
if a decision is made not to repair or restore, or if net funds remain after any such restoration or
replacement is complete, then such award or net funds shatl be disbursed to the Association and
used for such purposes as the Board shall determine.

Atrticle 3.
MEMBERSHIP AND VOTING RIGHTS

3.1  Membership. Every Owner of a Unit shall be a Member of the Association. In
addition, owners of Adjacent Properties may be Members of the Association as set forth in
Section 3.2{c). There shall be only one membership per Unit, If a Unit is owned by more than
one Person, all Persons shall share the privileges of such membership, subject to reasonable
Board regulation and the restrictions on voting set forth in Section 3.2(¢) and in the By-Laws.
The membership rights of any Member which is not a natural person may be exercised by any
officer, director, member, manager, pastner or trustee, or by any individual designated from time
to time by the Owner in a written instrument delivered to the secretary of the Association.

32 Voting. The Association shall have three classes of membership, Class "A",
Class "B" and Class "C" as set forth below.

(a) Class "A". Class "A" Members shall be alt Ovwners except the Class "B"
Member, if any. Class "A" Members shall have one equal vote for each Unit in which they hold
the interest required for membership under Section 3,1; provided however, there shall be only
one vote per Unit and no vote shall be exercised for apy property which is exempt from
assessment under Section 8.11. All Class "A” votes shall be east as provided in Section 3.2(g)
below.

{b)  Class "B". The sole Class "B" Member shail be the Declarant. The rights
of the Class "B" Member, including the right to approve, or withhold approval of, actions
proposed under this Declaration, the By-Laws and the Asticles, ate specified in the relevant
sections of this Declaration, the By-Laws and the Articles. In the event that a specific vote shall
ever be required of Declarant (separate from end in addition to, and not in abrogation of,
Declarant’s right to approve/disapprove matters under this Declaration), Declarant, as the Class
"B” Member, shall have five {5) votes per Unit. The Class "B" Member may appoint a Majority
of the members of the Board of Directors during the Class “B" Control Period which shall
continuge untii the first to occur of the following:

()  when 90% of the total number of Units permitted by the Master
Plan for the property described on Exhibits "A” and "B" have certificates of ocenpancy issted
thereon and have been conveyed to Persons other than Builders;

(ii) December 31, 2020; or
{iiiy  when, in its diseretion, the Class "B" Member so determines and

voluntarily relinquishes such right in a writien instrurment executed by Declarant and recorded in
the Public Records. :
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After termination of the Class "B" Control Period, the Class "B" Member shall have a
right 1o disapprove actions of the Board and comumittees as provided in the By=Laws. The Class
"B" membership shall terminate upon the earlier of:

(iv)  two years after expiration of the Class "B" Contro} Period; or

(v)  when, in its discretion, the Declarant so determines and declares in a
written instrument executed by Declarant and recorded in the Public Records.

Upon termination of the Class "B" membership, the Declarant shall be a Class "A*
Member entitled to Class "A" votes for each Unit which it owns.

{c) Clage "C". Class "C" Members shalt be those owners or operators of any
portion of the Adjacent Properties, including but not limited to any Private Amenities, that have
entered into an agreement with the Association for the Association to provide sewerage
treatient services to snch owner's or operaior’s portion of the Adjacent Properties. Such
agreement shall set forth the nuber of votes that any such owner or operaior is entitled to cast
on any maiters requiring a vote of the Class "C" Members; provided however, that each Class
»e Wember shall be entitled to at least one vote. Class "C" Members shall not have the right to
vote on any matters except as specifically set forth in the Goveming Documents.

(@  Additional Classes of Membership. The Declarant may, by Supplemental
Declaration, create additional classes of membership for the owners of Units within any
additional property made subject 1o this Declaration pursuant to Article 7, with such rights,
privileges and obligations as may be specificd in such Supplemental Declaration, in recognition
of the different character and intended use of the property subject to such Supplemental
Declaration.

{e)  Exercise of Voting Rights by Class "A" Members. If there is more than
one Ovwmer of a Unit, the vote for such Unit shall be exercised as the co-Owners determine
among themselves and advise the secretary of the Association in writing prior to the vote being
taken. Absent such advice, the Unit's vote shall be suspended if more than one Person secks to
exercise it. No vote shall be exercised on behalf of any Unit if any assessment for such Unit is
delinquent.

3.3  Neichborhoods. Every Unit shall be located within a Neighborhood; provided
however, wmless and untii additional Neighborhoods are established, the Properties shall initially
consist of three Neighborhoods. The Declarant, in its sole discretion, may establish
Neighborhoods within the Properties by designation on Exhibit "A" to this Declaration, a
Supplemental Declaration, or a plat. During the Development Period, the Declarant may
untlaterally amend this Declaration or any Supplemental Declaration from time to time to assign
property to a specific Neighborhood, to redesignate Neighborhood boundaries, or to remove
property from a specific Neighborhood.

The Owner(s) of a Majority of the total number of Units within any Neighborhood may at
any time petition the Board of Directors to divide the property comprising the Neighborhoed into
two or more Neighborhoods. Such petition shall be in writing and shall include a survey of the
entire parcel which indicates the proposed boundaries of the new Neighborhoods or otherwise
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identifies the Units to be included within the proposed Neighborhoods. Such petition shall be
deemed granted 60 Days following the filing of all required documents with the Board uniess the
Board of Birectors denies such application in writing within such 60 Day period. The Board may
deny an application cnly wpon determination that there is no reasonable basis for distmguishing
between the areas proposed to be divided inte separate Neighborhoods. All applications and
copies of any denials shall be filed with the books and records of the Association and shall be
maintained as long as this Declaration is in effect.

The Units within a particular Neiphborhood may be subject to additional covenants
and/or the Unit Owners may be members of a Neighborhood Association in addition to the
Association. However, a Neighborhood Association shall not be required except as required by
law. Any Neighborhood which does not have a Neighborhood Association may, but shall not be
obligated to, elect a Neighborhood Committee, as described in the By-Laws, to represent the
interests of Owners of Units in such Neighborhood.

Any Neighborhood may request that the Association provide a higher level of service or
special services for the benefit of Units in such Neighborhood and, upon the affirmative vote,
written consent, or a combination thereof, of Owners of a Majority of the Units within the
Neighbothood, the Assoctation may, in its sole discretion, provide the requested services. The
cost of such services, which may include a reasonable administrative charge in such amount as
the Board deems approgriate (provided any such administrative charge shall apply at a uniform
rate per Unit to 21l Neighborhoods receiving the same service), shall be assessed against the
Units within such Neighborhood as a Neighborhood Assessment pursuant to Article 8 hereof.

Article 4.
RYGHTS AND OBLIGATIONS OF THE ASSOCIATION AND CERTAIN
NOTICES TO OWNERS

4,1  Function of Association. The Association shall be the entity responsible for
mansgement, maintenance, operation and control of the Area of Coramon Responsibility and all
improvements thereon. The Association shall be the primary entity responsible for enforcement
of this Declaration and such reasonable rules regulating use of the Properties as the Board may
adopt pursuant to Asticle 10. The Association shall also be responsible for administering and
enforcing the architectural standards and controls set forth in this Declaration and in the Design
Guidelines. The Asseciation shall perform its functions in accordance with the Govemning
Documents and the taws of the State of North Carolina,

4.2 Personal Property and Real Property for Common IJse. The Association, through
action of its Board, may acguire, hold, and dispose of tangible and intangible personal property
and real property. The Declarant and its designees, with the Declarant's prior written consent,
may comvey to the Association improved or unimproved real estate, or interests in real estate,
located within the property described in Exhibits "A" or "B", personal property and leasehold -
and other property interests. Such property shall be accepted by the Association in its “as is"
"where is" condition and subject to ordinary wear and fear, and thereafter shall be maintained by
the Association at ite expense for the benefit of its Members, subject to any restrictions set forth
in the deed or other instnument transferring such property to the Association. Declarant shall not
be required to make any improvements whatsoever to property to be conveyed and accepted
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pursuant to this Section nor to make any changes or improvemenis to any propesty to cause it to
be in compliance with any applicable laws or regulations, as such laws and regulations may
change from time to time. Upon written request of Declarant, the Association shall reconvey to
Declarant any unimproved portions of the Properties originally conveyed by Declarant to the
Association for no consideration, to the extent conveyed by Declarant in error or needed by
Declarant to make adjustments in property lines.

43  Enforcement. The Board, or any committee established by the Board, may
impose sanctions for violation of the Governing Documenis after compliance with the notice and
hearing procedures set forth in Section 325 of the By-Laws. Such sanctions may include,
without limitation:

(a)  imposing monetary fines which shall constitute a lien upon the Unit of the
violator (In the event that any occupant, guest or invitee of a Unit violates the Goveming
Documents and a fine is fimposed, the fine shall first be assessed against the occupant; provided
however, if the fine is not paid by the occupant within the time peried set by the Board, the
Orwner shall pay the fine upon notice from the Board.);

(b)  filing liens in the Public Records for nonpayment of any assessments or
fees;

{c} filing notices of violations in the Public Records providing record notice
of eny violation of the Goveming Documents;

{1)  suspending an Owner's right {0 vote;

{¢) suspending any Person's right to use any recreational facilities within the
Common Area including, without Hmitation, any swimming pool and clubhouse facilites;
provided however, nothing hersin shall authorize the Board to Limit ingress or egress to o from a
Unit;

143] suspending any services provided by the Association to an Owner or the
Owner's Uit if the Owner is more than 30 Days definquent in paying any assessment or other
charge owed to the Association; and

(g) levying Specific Assessments to cover costs incurred in bringing a Unit
into compliance in accordance with Section 8.7(b).

In addition, the Board, or the covenants committee if established, may elect to enforce
any provision of the Goveming Docuroents by entering the Unit and exercising self-help
(specifically including, but not limited to, the towing of vehicles that are in violation of parking
ules, the removal of pets that are in vielation of pet rules or the correction of any maintenance,
construction or other violation of the Governing Documents) or by suit at faw or in equity to
enjoin any violation or to recover monetary damages or both without the necessity of compliance
with the procedures set forth in the By-Laws.

All remedies set forth in this Declaration and the By-Laws shall be cumulative of any
remedies available at law or in equity. In any action to enforce the provisions of the Governing
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Docurments, if the Association prevails, it shall be entitled to recover ail costs, including, without
limitation, aitorneys’ fees and cotrt costs, reasonably incurred in such action.

The Association shall not be obligated to take action to enforce any covenant, restriction,
of rule which the Board in the exercise of its business judgment determines is, or is tkely to be
construed as, inconsistent with applicable taw, or it any case in which the Board reasonably
determines that the Association's position s not strong enough to justify taking enforcement
action. Any such detenmination shall not be construed a waiver of the right af the Association to
enforce such provision under any circumnstances or prevent the Association from enforcing any
other covenant, restriction or nule.

The Association, by contract or other agreement, may enforce county, city, slate and
faderal ordinances, if applicable, aud permit local and other governments to enforce ordinances
on the Properties for the benefit of the Association and its Members.

44  Implied Rights; Board Authority. The Association may exercise any right or
privilege given to it expressly by this Declaration or the By-Laws, or reasonably implied from or
reasonably necessary to effectuate any such right or privilege. Except as otherwise specificatly
provided in this Declaration, the By-Laws, the Aricles, or by law, all rghts and powers of the
Association may be exercised by the Board without a vote of the membership,

4,5  Governmental Interests. During the Development Perod, the Declarant may
Jesignate sites within the Propertics for public or quasi-public facilities. No membership
approval shall be required for such designation. The sites may include Common Area, in which
case the Association shall take whatever action is required with respect to such site to permit
such use, inchading conveyanee of the site, if so directed by Declarant. The sites may include
other property not owned by Declarant provided the swner consents.

Notwithstanding anyihing contained herein to the contrary, the Declarant may, in its sole ~
discretion, convey the Private Sewer System serving the Properties to a private utility company
or governmental entity and any value received shall be the sole property of Declarant.

4.6 Indemnification. The Association shall indemnify every officer, director, ARB
member and committes member against all damages, Hability, and expenses, including attorneys
fees, reasonably imeurred in conpection with any action, suit, er ether proceeding {including
settlement of any suit or proceeding, if approved by the then Board of Directors) to which he or
she may be a party by reazon of being or having been an officer, director, ARE member or
committee member, except that such obligation to indemnify shall he Hmited to these actons for
which liability is Jimited  under this Section, the Articles of Incorporation and North Carolina
law.

"The officers, directors, and ARB angd other committee members shell not be liable for any
mistake of judgment, negligent or otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct, or bad faith. The officers, directors and ARB and other commities
members shall have no personal tiability with respect to any contract or other commitment made’
or action taken in good faith on behalf of the Association {except to the extent that such officers,
directors or ARB or other committes members may also be Members of the Association). The
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Association shall indemnify and forever hold each such officer, directer and ARB and other
committee meraber harmless from any and all Hability to others on aceount of any such contract,
commitment or action. This right to indemnification shatl not be exclusive of any other rights to
which any present or former officer, director, or ARB or other committee member may be
entitled. The Association shall, as 2 Cornmon Expense, maintain adequate general Hability and
officers' and directors’ liability insurance to fund this obligation, if such insurance is reasonably
available.

4.7  Dedication of or Grant of Ease gn_Common The Association may
dedicate portions of the Common Area to Chatham County, North Caroling, or to any other local,
state, or federal governmental or quasi-govemnental entity or private utility provider.

48  Security. The Association may, but shall not be obligated to, maintain or support
certain activities within the Propertics designed to make the Properties safer than they othcrwise
might be. Neither the Association, the original Declarant, aor any successor Declarant shall in
any way be considered insurers or guarantors of security within the Properties, nor shall any of
them be held lisble for any loss or damage by reason of failure to provide adequate security or
ineffectiveness of security measures undertaken. No representation or warranty is made that any
security system or measure, including any mechanism or system for timiting access to the
Properties such as gates or gate houses or the placing of any personnel in connection with
limiting such access, can not be compromised or circumvented, nor that any such systems or
security measures undertaken will in all cases prevent loss or provide the detection of protection
for which the system is designed or intended. Each Owner acknowledges, understands and
covenatits to inform its tenams and all occupants of its Unit that the Asseciation, its Board of
Directors and commitiees, Declarant, and any successor Declarant are not insurers and that each
Person nsing the Properties assnmes all risks of personal mjury and foss or damage to property,
ineluding Units and the contents of Units, resniting from acis of third parties.

Any gatebouse andfor controlled access gate comstructed on the Common Area is
intended solely for the convenience of Owners and should not be relied upon for security for any
Owner, resident or occupant of the Propertics or their guests or invitees. Neither Declarant nor
the Association or any member of its Executive Board shall be responsible or Liable in any way
for damages to anyone by reason of any defects, mistake in judgment, negligence, misfeasance,
malfeasance or nonfeasance arising out of or in connection with the constrction, maintenance,
or operation of any gatehouse or controlled access gate.

49  Street Lighting Apreement. Declarant reserves the right to subject the Properties
to a contract with an electric or natural gas wility company for the installation of underground
glectric cables or gas lines andfor the instalation of street lighting, either or both which may
require an initial payment and/or a continuing monthly payment to such utility company by each
Owner or the Association. All street lights shall be installed or aimed so as to minimize 2
disabling glare to drivers or pedestrians or a nuisance glave to neighboring properties.

4,10 Short Jrons Golf Facility. By acceptance of a deed to any Unit, cach Gwner
acknowledges and agrees that owring property adjacent to or near a short irons golf facility has
benefits as well as detriments and that the detriments include; (a) the risk of damage to property
or imjury to persons and animals from golf balls which are hit onto an Owaer’s Unit or other
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portion of the Properties; (b} the entry by golfers onto an Owner's Unit or other portion of the
Properties utilized by the Owner to retrieve golf balls; (¢) over spray in connection with the
watering of the roughs, fairways and greens on the golf facility; (d) noise from golf facility
maintenance and operation equipment {ncluding, without fimitation, compressors, blowers,
mulches, tractors, utility vehictes and pumps, all of which may be operated at all times of the day
and night and/or continuously); (¢) odors arising frem irrigation and fertilization of the turf
sitated on the golf facility; and (f) distubance and loss of privacy resulting from golfers.
Additionally each Owner acknowledges that pesticides and chemicals may be applied to the golf
facility throughout the year and that reclaimed water, treated waste water or other sources of
non-potable water may be used for irigation of the golf facility. Nothing in this Section 4.1
shall obligate Declarant or any third party to create or operate 2 short-irons golf facility either as
a part of the Common Area or as a Private Amenity.

Each Owner expressly assumes such detriments and risks and agress that neither the
Declarant or any successor Declarant; the Association or its Members (in their capacity as such);
the owner(s) of any goif facility or their successors, successors-in-title, or assigns; any officer,
director or partner of any of the foregoing; nor any officer or director of any partner of any of the
foregoing shall be liable to any Owner or anyone claiming any loss or damage, including,
without limitation, indirect, special or consequential loss or damage arising from personal injury,
destruction of property, trespass or any other alleged wrong or entitlement to remedy based upon,
due to, arising from or otherwise related to the proximity of an Owner's Unit to any golf facility,
including, without limtitation, any claim arising in whole or in part from the negligence of
Declarant, the owmer of any golf facility, or their successors or assigns. Each Owner hereby
agrees to indemnify and hold hammless the Declavant and any successor Declarant; the
Association and its Members (in their capacity as such); fhe owner(s) of the Private Amenities
and their successors, successors-in-title, and assigns; any officer, direttor or partner of any of the
foregoing; and any officer or director of any partaer of the foregoing against any and all such
claims by Owner's invitees.

411  Presence and Management of Wildlife. Each Owner and occupant, and each
tenant, guest and invitee of any Ovwmer or occupant acknowledges that the Properties are located
adjacent to and in the vicinity of wetlands, bodies of water and other natural areas. Such areas
may contain wildlife, including witheut limitation, deer, and raccoons. Neither the Association,
the Board, the original Declarant, nor any successor Declarant shall be liable or responsible for
any persondl infury, illness or any other loss or damage caused by the presence of such wildlife
on the Properties. Each Qwner and cccupant of a Unit and each tenant, guest, and invitee of any
Ovwmer or occupant shall assume all risk of personal injury, illness, or other loss or damage
arising from the presence of such wildlife and further acknowiedges that the Association, the
Board, the original Declarant or any suceessor Declarant have made no representations or
warranties, nor has any QOwner or eccupant, or any tenant, guest, or invitee of any Owner or
occupant relied upon any representations or warranties, expressed or implicd, relative to the
presence of such wildlife.

The Dectarant, acting in its sole and absolute discretion, retains the right, but not the
obligation, to engage in wildlife and fishery management plans and practices on the Properties to
the extent that such practices are permitted by applicable state and federal law. For the purpose
of illustration and not limitation, this includes the right to manage and control any populations of
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deer, raccoons, and other wildlife through a variety of techniques, including organized hunting,
shooting and wapping. The Declarant hereby reserves the right to assign these management fi chis
to the Association,

4.12  Meadows, Trail System, and Private Sewer System. By acceptance of a Deed to
any Unit, each Owner acknowledges and agrees that owning Property adjacent to any Meadows

areas or to any portion of the Private Sewer System has benefits as well as detriments. Among
other things, the detriments may include the use of such Meadows areas by the Association, the
Declarant, or a Class "C" Member for spray irigation of Reuse Efffuent. Furthermove, each
Owner acknowledges and agrees that portions of the Trail System may or may not be paved, may
or may not be level, and may be affected by spray imrigation of Reuse Effluent.

Each Owmer expressly assumes any detriments arising ot of proximity to the Meadows
or the Private Sewer System or out of any use of the Trail System and agrees that neither the
Declarant nor any stccessor Declarant; the Association or its Members (in their capacity as such)
nor any Class "C" Member; nor any officer or director or any partmer of any of the foregoing
shall be liable to amy Owner or anyone claiming any loss or damage, including, without
limitation, indirect, spectal or consequential loss or damage arising from personal mjury,
destruction of Property, trespass or any other alleged wrong or entitlement to remedy based upon
due to arising fiom or otherwise related to the proximity of an Owner’s Unit to the Meadows or
to the Private Sewer System or out of any use of the Trail Systern, including, without limitation,
any claim for nuisance or any claim arising in whole or in part from the negligence of Declarant,
the Association, or its Members (in their capacity as such), or any officer or director or partner of
any of the same, or their successors or assigns.

4.13  Disclaimer as to Water Bodies.  Neither the Declarant, the Association, nor any
of their successors, assigns, officers, divectors, committee members, employees, management
agents, contractors or sub-contractors {collectively, the "listed parties®) shall be Hable or
responsible for maintaining or assuring the water quality or level in any lake, pond, canal, creek,
siream, waterfall, water feature, or other water body adjacent to or within the Properties, except
as such responsibility may be specifically imposed by an applicable governmental or quasi-
governmental agency or authority. Further, all owners and users of any portion of the Properties
located adjacent to or having a view of any of the aforesaid water bodies shall be deemed, by
virtue of their acceptance of the Deed to, or use of, such Property, to have agreed 1o hotd
harmless the Hsted parties for any and all changes in the quality and level of the water in such
bodies.

Al persons are hereby notified that from time 1o time alligators, polsonous snakes, and
other wildlife may inhabit or enter into water bodies and natural areas within the property and
may pose a threat to persons, pets and property, but that the listed parties are under no duty to
protect against, and do not in any manner warrant against, any death, injury or datnage caused by
such wildlife.

All persons are hereby notified that Jake banks and slopes within certain areas of the
Property may be steep and that depths near shore may drop off sharply and that such lake banks
and slopes and (any waterfall or other water features) may be inherently dangerons, By
acceptance of a Deed to, or use of, any lot or other portion of the Properiies, all owners or users
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of such Properties shall be deemed to have agreed to hold harmless the listed parties from any
and all liability or darnages arising from the design, construction, or topography of any take
banks, slopes, lake bottoms, waterfalls or other water features located therein and hereby
expressly assume all responsibility with respect to the safety of themselves, their families, and
their invitees.

Article 5.
MAINTENANCE

5.1 Association’s Responsibility.

{a)  The Association shall maintain and keep in good condition, order and
repair the Area of Common Responsibility, which shall include, but need not be limited to:

(i) Common Area, including the Meadows, the Trail System, any swimming
pool and clubhouse facilities, and the waterfall or other water features; provided, however, that
the maintenance of clements of the Private Sewer Systern located in the Common Area shall be
the responsibility of the utility company operating the system;

(i)  The private strests within the Properties, including, without limitation, any
gatehouse, gates and other controlled access facilities;

(i) al landscaping and other flora, parks, lakes, ponds, structures, and
improvements, including any entry features, private streets, bike and pedestrian pathways/trails,
situated upon the Common Area; '

(iv)  all furnishings, equipmeat and other personal property of the Association;

)  any street trees, landscaping and other flora, buffers (unless such areas are
maintained by the owner of the Private Amenity), parks, bike and pedestrian pathwayw/trails, the
Trail System, structures and improvements within public tghts-of-way within or abutting the
Properties or upon such other public fand adjacent to the Properties as deemed necessary in the
diseretion of the Board;

{vi)  such portions of any Additional Propertics included within the Area of
Common Responsibility as may be dictated by this Declaration, any Supplemental Declaration,
any Cost Sharing Agreement, or any contract or agreement for maintenance thereof entered into
by the Association;

{vif) all streams and/or wetlands located within the Properties which serve as
part of the drainage and storm water retention system for the Properties, including any retaining
walls, bulkheads or dams (earthen or otherwise) retaining water therein, and any fountains,
lighting, pumps, conduits, and similar cquipment installed therein or used in connection
therewith unless such facilities are located within a Private Amenity and are maintained by the
owner of the Private Amenity; and

{vit)) any property and facilities owned by the Declarant and made available, on
a temporary or permanent basis, for the primary use and enioyment of the Association and its
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Members, such property and faciljties to be identified by written notice from the Declarant to the
Association and to remain a part of the Area of Common Responsibility and be maintained by
the Association until such time as Declarant revokes such privilege of use and enjoyment by
written notice to the Association,

The Association may, as 2 Common Expense, maintain other property and improvements
which it does not own, including, withowt Bmitation, property dedicated to the public, or provide
maintenance or services related fo such property over and above the lavel being provided by the
property ownex, if the Board of Directors determines that such maintenance is tecessary or
desirable to roaintain the Community-Wide Standard. For exampls, the Association may
maintain any fence, wall, entry feature or sign serving to enhance or designate the entry to The
Legacy at Jordan Lake regardless that such improvements are not located within the Common
Ares or the Properties.

()  The Association may be relieved of 21l or any portion of its maintenance
responsibilities berein to the extent that (a) such maintenance responsibility is otherwise assumed
by or assigned by the Association or by the Declarant to a third-party operator (including,
without linsitation, Heater Utikities, Inc.), an Owner, a Neighborhood Association or the owner of

~a Private Amenity or (b) such property is dedicated to any other local, state or federal

governmental or quasi-governmental entity; provided however, that in comnection with such
assumption, assignment or dedication, the Association may reserve or assume the right or
obligation to continue to perfonm ali or any portion of its maintenance responsibilities, if the
Board determines that such maintenance is necessary or desirable to maintain the Community-
Wide Standard.

(¢)  The Association shall maintain the facilities and equipment within the
Arez of Common Responsibility in continuous operation, except for any periods necessary, as
determined in the sole discretion of the Board, to perform required maintenance or repairs, undess
Members holding 67% of the Class "A" votes in the Association and the Class "B" Member, if
any, agree in writing to discontinue such operation,

Except as provided above, the Area of Common Responsibility shall not be reduced by
amendment of this Declaration or any other means during the Development Period except with
the written consent of the Declarant.

(&)  Except as otherwise specifically provided herein, all costs associated with
maintenance, repair and replacement of the Area of Common Responsibility shall be a Common
Expense to be allocated among all Units as part of the General Assessment, without prejudice to
the right of the Association to seck reimbursement from the ownex(s) of, or other Persons
responsible for, certain portions of the Area of Common Responsibility pursuant to this
Declaration, any Cost Sharing Agreements, any recorded covenants, or any agreements with the
owner(s) thereof. Al costs associated with maintepance, repair and replacement of Exclusive
Common Areas shall be a Neighborhood Expense assessed as a Neighborhood Assessment
solely against the Units within the Neighborhood(s) to which the Exclusive Common Arezs are
assigned, or 2 Specific Assessment against the particular Units to which the Exclusive Common
Areas are assigned, notwithstanding that the Association may be responsible for performing such
maintenance herounder.
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(e}  The Association may mow and maintain on each unimproved Unit any
grass within that portion of the Uhit located between the lot boundary adjacent to the street to the
rear propenty line. For purposes of this section, wnimproved Unit shall mean a Uit without a
dwelling.

(3] Notwithstanding the foregoing, prior to conveyance of the Common Areas
{including the private streets located on the Properties} to the Association, Declarant shall be
responsible for the maintenance and repair thereof.

52  QOwner's Responsibility. Each Owner shall maintain his or her Unit, and all
structures, parking areas, landscaping and other flora and other improvements comprising the
Unit in a manner consistent with the Commumity-Wide Standard and all Governing Documents,
unless such maintenance responsibility is otherwise assumed by or assigned to the Association or
a Neighborhood Association. In addition, it shall be the responsibility of the Owner of each Unit
with a graviry service line to maintain the wastewater sexvice line from their residence to the
cleanout at or near the property line, If the cleanout is not at or near the property line, then the
Owner of that Unit shall be responsible for maintenance of the wastewater service line up to the
property line. Each Owner of a Unit that is required to have a Grinder Purop Station shall have
the responsibilities set forth in Section 11.12 hereof. With respect to any Unit upon which a
dwelling has not yet been constructed, such maintenance responsibility shall include, but is not
limited to, the removal of all litter and trash aud lawn mowing on a regular basis. In addition to
any other enforcement rights, if an Owner fails to perform properly his or her maintenance
responsibifity, the Association may perform such maintenance responsibilities and assess altl
costs incutred by the Association against the Unit and the Owner in accordance with Section 8.7.
The Association shall afford the Owner reasonabie notice and an opportunity to cure the problem
prior to entry, except when eutry is required due to an emergency situation. '

53  Neiphborhood's Responsibility. Upon reselution of the Board of Directors, the
Owners of Units within each Neighborhood shall be respensible for paying, through
Meighborhood Assessments, the costs of operating, maintaining atd insuring certain portions of
the Avea of Comtnon Responsibility within or adjacent to such Neighborhood. This may include,
without limitation, the costs' of maintaining any signage, entry featurcs, right-of-way and
preenspace between the Neighborhood and adjacent public roads; provided however, all
Neighborhoods which are similarly situated shall be treated the same.

Any Neighborhood Association having responsibility for maintenance within a particutar
Neighborhood pursuant te additional covenants applicable to such Neighborkood chall perform
such maintenance responsibility in 2 manner consistent with the Community-Wide Standard. If it
falls to do so, the Assecciation may perform such responsibilities and assess the costs as a
Specific Assessment againgt all Units within such Neighborhood as provided in Section 8.7.

5.4  Standard of Performance. Unless otherwise specifically provided herein or in
other instruments creating and assigning such maintenance responsibility, responsibility for
maintenance shall include responsibility for repair and replacement, 2s necessary. All
maintepance shall be perforrged in a manner consistent with the Community-Wide Standard and
all Governing Documents. Neither the Association, amy Owner nor any Neighborhood
Association shall be liable for any damage or injury eccurring on, or arising out of the condition
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of, property which such Person does not own except to the extent that it has been negligent in the
performance of its maintenance responsibilities.

5.5  Paty Walls and Similar Structures

(a) = General Rules of Law o Apply. Fach wall, fence, driveway or similar
structure built as a part of the original construction on the Units which serves and/or separates
any two adjoining nits shall constitute a party structure. To the extent not inconsistent with the
provisions of this Section, the general rules of law regarding party walls and liability for property
damage due to negligence or willfi acts or omissions shall apply thereto.

®) Sharing of Repair and Maintenance, The cost of reasonable repair and
maintenance of a party strmcture shall be shared equally by the Owners who make use of the

party structure,

(c)  Damage and Destruction. I a party structure is destroyed or damaged by
fire or other casualty, them to the extent that such damage is not covered by insurance and
repaired out of the proceeds of insurance, any Owner who has used the structure may restore it,
If other Owners thereafter use the structure, they shall contribute to the restoration cost in equal
propertions. However, such contribution will not prejudice the right to call for a larper
contribution from the other asers under any rule of law regarding lisbility for negligent or willful
acts or omissions.

(@  Right to Contribution Runs With Land. The right of any Owner to

contribution from any other Owner under this Section shall be appurtenant to the fand and shall
pass to such Owner's suceessors-in-title.

3.6  Cost Sharing Agreements. The Association may enter into Cost Sharing
Agreements with the owners or operators of portions of the Adjacent Properties, including the
Private Amenities:

(a)  to obligate the owners or operators of such Adjacent Properties o share in
certain costs associated with the maintenance, repair, replacement and tnsering of portions of the
Area of Commen Responsibility, if enmy, which are used by or benefit jointly the owners or
operators of such Adjacent Properties and the owners within the Properties;

(b}  to permit the use of any recreational and other facilities located on such
Adjacent Properties by the Owners of all Units or by the Owners of Units within specified
Neighborhoods; and/or

(v)  to obligate the Association to share in certain costs associated with the
maintenance, repair, replacemtent and insuring of portions of such Adjacent Propertics, if any,
which are used by or benefit jointly the owners of such Adjacent Propetties and the owners
within the Properties.

The owners of such Adjacent Properties shall not be Members of the Association and
shall not be entitled to vote on any Association matter unless any such owner qualifies as a Class
*C" Member of the Association as set forth in Section 3.2(c) of this Declaration.
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The owners of such Adjacent Properties shal be subject to assessment by the Association
only in accordance with the provisions of such Cost Sharing Agreement(s). If the Association is
obligated to share costs incurred by the owners of such Adjacent Properties, the Cost Sharing
Agreement shall provide whether such payments by the Association shall constitute Common
Expenses or Neighborhood Expenses of the Association. The owners of the Adjacent Properties
shail not be subject to the restrictions contained in this Declaration except as otherwise
specifically provided herein.

Article 6.
INSURANCE AND CASUALTY LOSSES

6.1  'Association Insurance.

: (@)  Required Coverages. The Association, acting through its Board or its duly
authorized agent, shall obtain and continue in effect such types of insurance as set forth in
Section 47F-3-113 of the North Carolina Planned Commumity Act (the "Act"), including the
following types of insurance, if reasonably available, or if not reasonably available, the most
nearly equivalent coverages as are reasonably available:

(i) Blanket property insurance covering "risks of direct physical Ings"
on a "special form" basis {or comparable coverage by whatever name denominated) for alt
insurable improvernents on the Common Area, if any, and on other portions of the Area of
Common Responsibility to the extent that it has assumed responsibility for maintenatice, repair
and/or replacement in the event of a casualty. If such coverage is not generally available at
reasonable cost, then "broad form” coverage may be substintted. The Association shall have the
authority to and interest in insuring any property for which it has maintenance or Tepair
responsibility, regardiess of ownership. AN property insurance policies obtained by the
Association shall have policy limits sufficient to cover the full replacement cost of the insured
improvements;

{ii)  Commercial general lability insurance on the Area of Common
Responsibility, insuring the Association and its Members for damage or injury cavsed by the
negligence of the Association or any of its Members, employees, agents, or contractors while
acting on ity behalf. Xf gemerally availabie at reasonable cost, the commercial general liability
coverage (including primary and any umbrella coverage) shall have a limit of at least
$1,000,000.00 per occurrence with respect o bodily injury, personal injury, and property
damage, provided should additional coverage and higher limits be available at reasonable cost
which 2 reasonably prudent person would obtain, the Association shall obiain such additional
coverages or limits;

(i) Workers compensation insurance and employers  liability
insurance, if and to the extent requived by law;

(iv)  Directors and officers liability coverage;

(v)  Fidelity insurance covering all Persons responsible for handling
Assgociation funds in an amount determined in the Board's best business Jjudgment but not less
than an amount equal to one-sixth of the annual General Assessments on al} Units plus reserves
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on hand. Fidelity inmmance policies shall contain a waiver of all defenses based upon the
exclusion of Persons serving without compensation; and

(vi} Such additional insurance as the Board, in ils best busimess
judgment, determines advisable, which may include, without limitation, flood insurance, boiler
and machinery insurance, and building ordinance coverage,

In addition, the Association may obtain and maintain property insurance on the insurable
improvements within any Nelghborhood in such amounts and with such coverages ag the Owners
in such Neighborbood may agree upon purswant to Ssction 3.3(a). Any suck policies shall
provide for a certificate of insurance 10 be furnished to the Neighborhood Association and to the
Cwner of each Unit insured npon reqrest.

Premiums for al! insurance on the Area of Common Responsibility shall be Common
Expenses and shall be included in the General Assessment, except that (1) premiupss for property
insurance obtained on behalf of a Neighborhood shall be charged to the Owners of Units within
the benefited Neighborhood as a Neighborheod Assessment; and (if) premiums for insurance on
Exclusive Comution Areas may be included in the Neighborhood Assessmemt of the
Neighborhood{s) benefited unless the Board of Directors reasonably determines that other
treattnent of the premiums is more appropriate. The Association shall have no insurance
responsibility for any portion of the Private Amenities.

(b)  Policy Requirements. The Association shall arrange for an annual review of the
sufficiency of nsurance coverage by one or more qualified Persons, at least one of whom must
be familiar with insurable replacement costs in Chatham County, North Carolina.

A}l Association policies shall provide for a centificate of insurance to be furnished to each
Member insured and to the Association vpon reguest.

The policies may contain 2 reasonable deductible and the amount thereof shail not be
subtracted from the face arount of the policy in determining whether the policy limits satisfy the
requirements of Section 6.1(a). In the event of an insured loss, the deductible shall be treated as a
Common Expense or a Neighborhood Expense in the same maoger as the premiums for the
applicable insurance coverage. Howevet, if the Board reasonably determines, after notice and an
opportunity to be heard in accordance with the By-Laws, that the loss is the result of the
negligence or willful misconduct of one or more (wners, their guests, mvitess, or lessees, then
the Board may specifically assess the full amount of such deductible against such Owner(s) and
their Units pursuant to Section 8.7.

All insurance covetage obtained by the Board shall:

(i) be written with a compaay authorized o do business in the State of
North Carolina which satisfies the requirements of the Federal National Mortgage Association,
or such other secondary morigage market agencies or federal agencies as the Board deems
appropriate;

@)  be written in the name of the Association as trustee for the
benefited parties. Policies on the Common Areas shall be for the benefit of the Association and
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the Owners. Policies secured on behalf of a Neighborhaod shall be for the benefit of the Owners
of Units within the Neighborhood and their Mortgagees, 25 their interests may appear;

(fii)  not be brought into contribution with inswrance purchased by
Owners, occupants, or their Mortgagees individuatiy;

{iv}  contain an inflaiion guard endorsement; and

(v}  include an agreed amount endorsement, if the poicy contains a co-
insurance clause.

In addition, the Board shall use reasonable efforts to secure insurance policies which list
the Owners as additional insureds and provide:

iy a waiver of subrogation as to any claims against the Association's
Board, officers, employees, and its manager, the Owners and their tenants, servants, agents, and
guests;

(ii}  a waiver of the insurer's rights to repair and reconstruct instead of
paying cash;

{iit}  an endorsement precluding canceHation, invalidation, suspension,
or non-renewal by the insurer on account of any one or more individual Owners, or on account of
any curable defect or violation without prior written demand to the Association to cure the defect
or violation and allowance of a reasonable time to cure;

(iv) an endorsement excluding Owmers' individual policies from
consideration under any "other insurance” clause;

(v}  an endorsement requiring at least 30 Days' prior written notice to
the Association of any cancellation, substantial modification, or non-renewal;

(vi}  across lability provision; and

{vii)  a provision vesting the Board with the exclusive authority to adjust
losses; provided however, no Mortgagee having an interest in such losses may be prohibited
from participating in the scttlement negotiations, if any, related to the joss.

(¢} Damage and Destruction. Immediately after damage or destruction to all
or any part of the Properties covered by insurance written in the name of the Association, the
Board or its duly authorized agent shal} file and adjust all insurance claims and obtain reliable
and detailed estimates of the cost of repair or reconstruction. Repair or reconstruction, as used in
this subsection means repairing or restoring the property to substantially the condition in which it
existed prior to the damage, allowing for changes or improvements necessitated by changes in
applicable building codes.
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Any damage 10 or destruction of the Common Area shall be repaired or reconstructed
untess at least 30% of the total Class “A” voles in the Association, and the Class "B* Member, if
any, decide within 60 Days afier the loss pot to repair or reconstruct.

If either the insurance proceeds or reliable and detailed estimates of the cost of repair or
recoushuction, or both, are not available to the Association within such 60-Day period, then the
period shall be extended until such funds or information are available. However, such extension
shall not exceed 60 additional Days. No Morigagee shall have the right to patticipate in the
determination of whether the damnage or destruction to the Common Area shall be repaired or
reconstracted.

If determined in the manner described above that the damnage or destruction to the
Common Axea shall not be repaired or reconstructed and no altetnative improvements are
authorized, the affected property shall be cleared of all debris and ruins and thereafter shall be
maintained by the Association in 2 neat and attractive, landscaped condition consistent with the
Community-Wide Standard. If any portfon of the community is not repaired or reconstructed as
set forth above, any imsurance proceads shall be distributed to ail the Members {of, if appropriate,
their Mortgagees) of the Association or the Neighborhood, as appropriate.

Any insurance proceeds remaining afler paying the costs of repair or reconstruction, or
after such settlement as is necessary and appropriate, shail be retained by and for the benefit of
the Asseciation or the Neighborhood, as appropriate, and placed in a capital improvements
account. This is a covenant for the benefit of Mortgagees and may be enforced by the Mortgagee
of any affected Unit.

If insurance proceeds are insufficient 1o cover the costs of repair or reconstruction, the
Board of Directors may, without a vote of the Members, levy Special Asgessments to cover the
shortfall against those Owners respousible for the premivms for the applicable insurance
coverage under Section 6.1(2).

62  Owners' Insurance. By virtue of taking title to a Unit, each Owner covenants and
agrees with all other Owners and with the Association to carry property insurance for the full
replacement cost of all insurable improvements on his or her Unit, less a reasonable deductible,
unless either the Neighborhood Association (if any) for the Neighborhood in which the tUnit is
located or the Association carties such insurance {which they may, but are not obligated to do
hereunder). if the Association assumes responsibility for obtaining any insurance coverage on
behalf of Cwners, the premiums for such insurance shall be levied as a Specific Assessment
against the benefited Unit and the Owner thereof pursuant to Section 8.7.

Each Owxer further covenants and agrees that in the event of damage to or destruction of
structures on or comprising his Unit, the Owner shal proceed promptly to repair or to reconstruct
in a maoner consistent with the eriginal construction or such other plans and specifications as are
approved in accordance with Article 9. The ARB shall have the authority to estzblish time
periods for commencing and completing any repair or reconstruction. Altematively, the Owner
shall clear the Unit of alf debris and ruins and maintain the Unit in a meat and attractive,
landscaped condition consistent with the Community-Wide Standard. The Owner shall pay any
cosis which are not covered by insurance proceeds.
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The requirements of this Section shall apply to any Neighborhood Association that owns
common property within the Neighborhood in the same manner as if the Neighborhood
Association were an Owner and the common property were a Unit. Additional recorded
covenants applicable to any Neighborhood may establish wore stringent requirements for
fnsurance and more stringent standards for rebuilding or reconstructing structures on the Units
within such Neighborhood and for clearing and maintaining the Units in the event the structures
are not rebuilt or reconstructed.

63  Limitation of Lisbhility, Notwithstanding the duty of the Association to maintain
and repair portions of the Common Area, neither the Association, its Board of Directors, its
SUCCEsSOTS Or assigns, nor any officer or director or committee member, employee, agent,
contractor (including the management company, if any) of any of them shall be liable to any
Member or any member of a Member's immediate houschold for any injury or damage sustained
in the Area of Common Responsibility, the Common Area or other area maintained by the
Association, or for any injury or damage caused by the negligence or misconduct of any
Members or their family members, guests, invitees, agents, servants, comtractors or lessees,
whether such loss ocenrs in the Common Atea or in individual Units,

Each Owmer, by virtue of the acceptance of title to his or her Unit, and each other Person
having an interest in or right fo use any portion of the Properties, by virtue of aceepting such
interest or right to use, shall be bound by this Section and shall be deemed to have automatically
waived any and all rights, claims, demands, and causes of action against the Association arising
from or connacted with any matter for which the lability of the Association has been disclaimed
under this Section.

Article 7.
ANNEXATION ANDP WITHDRAWAL OF PROPERTY

71 Annexation by Dieslarant, Unitil 20 years after the recording of this Declaration in
the Public Records, Declarant may from time to time unilaterally subject to the provisions of this
Declaration all or any portion of the Additional Property. The Declarant may transfer or assign
this right to annex property, provided that the transferec or assignee is the developer or "owner”
of at least a portion of the real propetty described in Exhibits “A" or "B and that such teansfer is
memorialized in a written, recorded instrument executed by Declarant.

Such ammexation shali be accomplished by filing a Supplemental Declaration in the
Public Records describing the property being annexed. Such Supplemental Declaration shall not
require the consent of Members, but shall require the consent of the owner of such property, if
other than Declarant. Any such annexation shall be effective upon the filing for record of such
Supplemental Declaration unless otherwise provided therein.

Nothing irs this Declaration shall be construed to require the Declarant or any successor to
annex or develop any of the Additional Property in apy manner whatsoever.

72 Asnexation by Membership. The Association may annex any real property to the

provisions of this Declaration with the consent of the owner of such property, the affirmative
vote of Members representing a Majority of the Class "A" votes of the Association represented at
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a meeting duly called for such purpose, and the written consent of the Declarant during the
Development Period. Nothing in this Section 7.2 is intended to affect or abrogate Declarant's
rights under Section 7.1, above, -

Such annexation shall be accomplished by fling a Supplemental Declaration describing
the property being annexed in the Public Records. Any such Supplemental Declaration shall be
signed by the President and the Secretary of the Association, and by the owner of the annexed
property, and by the Declarant, if the Declarant’s consent is required. Any such annexation shall
be effective upon filing unless otherwise provided therein.

73  Withdawal of Property. The Declarant reserves the right to amend this
Declaration during the Development Period, for the purpose of removing any portion of the
Properties from the coverage of this Declaration, provided such withdrawal is not contrary to the
overall, uniform scheme of development for the Properties. By way of example, and not
limitation, of the foregoing, a removal of property for the purpose of (§) adjusting boundary lines,
() complying with any applicable govemmental statrte, mle, regulation or judicial
determination, (i} enabling any reputable title msurance company to issue title coverage
regarding the Properties or om any postion thereof, (iv) enablmg any institational or
goveramental lender, purchaser, insurer ot guarantor of Mortgage loans, inchuding for example,
the Federal National Morigage Association or Federal Home Loan Mortgage Corporation, to
make, purchase, insuxe or guarantee Mortgage loans on the Units, (v) satisfying the requirements
of any local, state or federal governmental agency, {vi) conveying interests in the Properties for
conservation and/or preservation purposes as provided in Section 11.2 bereof, or (vii) exempting
uny tracts of land, either designated now or in the future for nonresidential development, from
the provisions of this Declaration, shall be deemed as a permissible withdrawal which is not
inconsistent with the overall uniform scheme of development. Such amendment shall not require
the consent of any Person other than the Owner of the property to be withdrawn, if not the
Declavant. If the property is Common Area, the Association shall consent to such withdrawat.

74 Additional Covenamts and Eassments. The Dectarant may unilaterally subject any
portion of the Properties to additional covenants and easements, including covenants obligating
the Association to maintain and insure such property on bebaif of the Owoers and obligating
such Owners to pay the costs incmred by the Association through Neighborhood Assessments,
Such additional covenants and easements shall be set forth in a Supplemental Declaration filed
either concurrently with or after the annexation of the subject property, and shall require the
written consent of the owner(s) of such property, if other than the Declarant. Any such
Supplemental Declaration may supplement, create exceptions to, or otherwise modify the terms
of this Declaration as it applies to the subject property in order to reflect the different character
and intended use of such property,

75  Amendment. This Article shall not be amended during the Development Period
without the prior wiitten consent of Declarant.

Article 8.

ASSESSMENTS
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8.1 Creation of Assessments, There are hereby created assessments for Association
cxpenses as the Board may specifically authorize from time to time. There shali be four types of
assessments: (a) General Assessments to fund Common Expenses for the general benefit of afl
Units; {b) Neighborhood Assessments for Neighborhood Bxpenses benefiting only Units within a
particular Neighborhood or Neighborhoods; (c) Special Assessments as deseribed in Section 8.6;
and {d) Specific Assessments as described in Section 8.7. Each Owner, by accepting a deed or
entering into a contract of sale for any portion of the Properties, is deemed to covenant and agree
to pay these assessments.

All assessments and fees, together with interest, late charges, costs of collection, and
reasonable attorneys fees, shall be a charge and continwing fien upon each Unit against which the
assessment is made wndil paid, as more particularly provided in Section £.8. Each such
assessment, together with interest, late charges, costs, and reasonzble attorneys' fees, also shafl
be the personal cbligation of the Person who was the Owner of such Unit at the time the
assessment arose. Upon a transfer of title to a Unit, the grantee shall bo jointly and severally
liable for any assessments and other charges due at the time of conveyance, However, no first
Mortgagee who obtains title to a Unit by exercising the remedies provided in its Mortgage or
through a deed in lisu of foreclosure shall be lable for unpaid assessments which acerued prior
to such acquisition of title,

The Association shall, upon written request, furnish to any Owner Table for any type of
assessment a written statement signed by an Association officer setting forth whether such
assessment has been paid. Such statement shall be furnished within 10 business days after receipt
of the request and shalt be conclusive evidence of payment. The Association may require the
advance payment of a reasonable processing fee for the issuance of such statement,

Assessments shall be paid in such manner and on such dates as the Board may establish,
which may include discounts for eady payment or similar time/price differentials. The Board
may require advapce payment of assessments at closing of the transfer of title to a Unit aad
impose special requirements for Owners with a history of delinquent payment. If the Board so
elects, assessments may be paid i two or more installments, Unless the Board otherwise
provides, the General Assessment and any Neighborhood Assessment shall be due and payable
in advance on the first day of each fiscal year. If any Owner is delinquent in paying any
assesstnents or other charges levied on his Unit, the Board may require any unpaid instaliments
of ail outstanding assessments to be paid in full rnmediately. Any assessment or installment
thereof shall be considered delinguent on the 15th day following the due date unless otherwise
speeified by Board resolution.

No Owner may exerupt himself from liability for assessments by non-use of Cormen
Area, including Exclusive Common Area reserved for such Owner's use, abandonment of his
Unit, or any other means. The obligation to pay assessments is a separate and independent
covenant on the part of each Owner. No diminution or abatement of assessments or set-off shall
be claimed or allowed for any alleged failure of the Association or Board to take some action or
perform some function required of it, or for inconvenience or discomfort arising from the making
of repaiss or improvements, or from any other action it takes,
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The Association is specifically authorized to enter into subsidy contrasts or contracts for
"in kind" contribution of services, materials, or a combination of services and materials with the
Declarant or other entities for payment of Common Expenses.

82  Declarant's Obligation for Assessmemts. In afl events, during the Class "B"
Control Period, Declarant's obligation to pay assessments with respect to any Units owned by
Declarant shall be 50% of the amount of the assessment for other Qwners, and, further, Declarant
may annually elect either to pay an amount equal fo its regular assessment amount on all of its
unsold Units or to pay the difference between the amount of assessments levied on all other
Units subject to assessment and the amount of actual expenditures by the Association during the
fiscal year. Unless the Declarant otherwise notifies the Board i writing at least 60 Days before
the beginning of each fiscal year, the Declarant shall be deemed to have slected to continue
paviag on the same basis as during the immediately preceding fiscal year. The Declarant's
obligations hereunder may be satisfied in the form of cash or by “in kind” contributions of
services or materials, or by a combination of these.

83  Computation of General Assessment. At least 30 Days before the beginning of

each fiscal year, the Board shall adopt a budget covering the estimated Common Expenses
during the coming year, which may include 2 capital contribution to establish 2 reserve fund in
accordance with a budget separately prepared as provided in Section 8.5.

By acceptance of a Deed to any Unit each Owner acknowledges and agrees that there
shall atways be collected as part of the General Assessment $5.00 per month from cach Unit in
order to create a sepavate scholarship fund to be used in the Board's discretion to find academic
scholarships for Chatham County youth. Such scholarship find assessment amount may
increase from time to time in the seme proportion as the General Assessment, itself, may
increase from time to time.

By acceptance of a Deed to any Unit each Owner acknowledges and agrees that when
Declarant shall construct a swimming pool and clubhouse on and as part of the Cormion Area,
the General Assessment shall be adjusted as necessary and appropriate in the Board's discretion
to cover the operating and maintenance costs thereof (including reserves).

General Assessments shall be levied equally against all Units subject to assessment and
shali be set at a level which is reasonably expected to produce total income for the Association
equal to the total budgeted Common Expenses, including reserves. In determining the total funds
to be generated through the levy of General Assessments, the Board, in its discrerion, may
sonsider other sources of funds available to the Association, including any surplus from prior
years and any assessment income expected to be generated from any additional Units reasonably
anticipated to become subject to assessment during the fiscal year.

Buring the Class "B" Conptrol Period, the Declarant may, but shall not be obligated to,
reduce the General Assessment for any fiscal year by payment of a subsidy and/or contributions
of services and materials (in addition to any amounts paid by Declarant under Section 8.2),
which may be treated as either a contribution or an advanee zgainst future assessments due from
the Declarant, or a loas, in the Declarant's discretion. Any such anticipated payment or
contribution by the Declarant shall be disclosed as a line item in the Common Expense budget.
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Payments by the Declarant in any year shall under no circumstances obligate the Deolarant to
continue such payments in future years and the weatment of such payment shall be made known
to the membership, unless otherwise provided in a written agreement between the Association
and the Declarant.

At least 30 Days prior to the beginning of the fiscal year for which a budget is to be
effective, and no more than 30 Days affer the budget's adoption by the Board, the Board shall
send a summary of the biiget and notice of 2 meeting to consider its ratification to each Owner.
The notice shall include a statement that the budget may be ratified without a quorum. Such
budget and related assessment amount shall become effective and ratified unless disapproved at
said meeting by Members representing at least 67% of the total Class "A" votes in the
Association and by the Declarant, during the Development Period. Assessments pursuant to such
proposed budget shall not become effective until after such meeting is held, provided such
assessments shall be retroactive to the original effective date of the budget if the budget is not
disapproved at such meeting.

IF the proposed budget is disapproved or the Board fails for any reason to determing the
budget for any year, then untif such time as a budget is determined, the budget in effect for the
immediately preceding year shal} continue for the current year. The Board shall send 2 copy of
the revised budget to each Owner at least 30 Days prior to its becotning effective. The revised
budget shall become effective unless disapproved in accordance with the above procedure.

84  Computation of Neighborhood Assessments. At least 30 Days before the
beginning of each fiscal year, the Board shall adopt a separate budget covering the estimated
Neigbborhood Expenses for each Neighborhood on whose behalf Neighborhood Bxpenses are
expected to be incuured during the coming vear. The Board shall be entitled to set such budget
only to the extent that this Declaration, any Supplemental Declaration, or the By-Laws
specifically authorizes the Board to assess certain costs-as a Neighborhood Assessment. Any
Neighborheod may request that additional services or a higher level of services be provided by
he Association and, upon approval of Owners in accordance with Section 3.3(a}, any additional
costs shall be added to such budget. Such budget shall include a contribution establishing a
reserve fund for repair and replacement of capital iterns maintained as 2 Neighborhood Expense,
if any, within the Neighborhood. Neighborhood Expenses shall be allocated equally among all
Units within tke Neighborhood(s) benefited thereby and levied s a Neighbothood Assessment.

At least 3G Days priot to the heginning of the fiscal year, and no more than 30 Days after
the budget’s adoption by the Board, the Board shall cause a copy of such budget and notice of a
meeting to consider its ratification to be delivered to each Owner of a Unit in the Neighborhood,
The notice shall include a statement that the budgst may be ratified without a quorum. Such
budget and related assessment shall become effective and ratified untess disapproved by Owners
of a Majority of the Units in the Neighborhood to which the Neighborhood Assessment applies
and by the Declarant, during the Developrent Period. This right to disapprove shall only apply
te those line items in the Neighbothood budget which are attributable to services requested by
the Neighborhood. Assessments pursuant to such proposed budget shall not bacome effective
until after such mecting is held, provided such assessments shall he retroactive to the original
effective date of the budget if the budget is not disapproved at such meeting.
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If the Owners within any Neighborfood disapprove any line item of a Neighborhood
budget, the Association shall not be obligated to provide the services anticipated to be funded by
such line item of the budget. If the Board fails for any reason to determine a Neighborhood
budget for any year, then until such time as a budget is determined, the budget in effect for the
immediately preceding year shall continue for the current year.

85  Reserve Budget and Capital Contribution. The Board may annually prepare
reserve budgets for both general and Neighborhood purposes which take into account the number

and nature of replaceable assets within the Area of Common Responsibility, the expected life of
each asset, apd the expected repair or replacement cost: such assets shall include, without
limitation, the clubhouse, swimming pool(s), private roads, and gates and gate honses. If a
reserve hudget is prepared, the Board shall set the required capital contribution in an amount
sufficient to permit meeting the projected needs of the Assaciation, as shown on the budget, with
respect both to amount and timing by ammual General Assessments or Neighborhood
Assessments, as appropriate, over the budget period.

8.6  Special Assessments. In addition to other authorized assessments, the Association
may levy Special Assessments from time to time to cover unbudgeted expenses or expenses in
excess of those budgeted. Any such Special Assessment may be levied against al! Units, if such
Special Assessment is for Cornmon Expenses, or against the Units within any Neighborhood if
such Special Assessment is for Neighborhood Expenses. Special Assessraents shail be atfocated
equally among all Units subject to such Special Assessment. Any Special Assessment shall
become effective unless disapproved at a meeting of Members representing at least 67% of the
total Class "A" votes allocated to Units which will be subject to such Special Assessment and by
the Declarant during the Development Period. There shall be ne obligation to call a meeting for
the purpose of considering any Special Assessment except on pefition of the Members as
provided for special meetings in Section 2.4 of the By-Laws, which petition must be presented to
the Board within 20 Days after delivery of the notice of such Special Assessment. Special
Assessments shall be payable in such manner and at such times as determined by the Board, and
may be payable in instaliments extending beyond the fiscal year in which the Special Assessment
is approved.

8.7  Specific Assessments. The Association shail have the power to levy Specific
Assessmenls against 2 particular Unit or Units as follows:

{a) to cover the costs, fncluding overhead and admimisirative costs, of
providing benefits, items, or services to the Unit(s} or occupants thereof upon request of the
Owner purshant to a menu of special services which the Board may from time to titne anthorize
o be offered to Owners and occupants (which might include, without Limitation, landscape
maintenance, janitorial service, pest cantrol, ete.), which assessments may be levied in advance
of the provision of the requested benefit, item or service as a deposit against charges to be
incurred by the Owner;

(b} to cover the costs associated with maintenance, repair, veplacement and
insurance of any Exclusive Common Area assigned to one or more Units; and
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{c)  to cover costs incurved in bringing the Unit(s} into compliance with the
terms of the Governing Pocuments or costs incurred as 2 consequence of the conduct of the
Owner or occupants of the Unit, their agents, contractors, employees, licensess, invitees, or
guests; provided however, the Board shall give the Unit Owner prior written notice and an
opportunity for a hearing, in accordance with the By-Laws, before levying any Specific
Assessment imder this subsection (¢).

The Association may also levy a Specific Assessment against the Units within any
Neighborhood 1o reimburse the Association for costs incwrred in bringing the Neighborhood into
compliance with the provisions of the Declaration, any applicable Supplemental Declaration, the
Articles, the By-Laws, and rules; provided however, the Board shalt give prior written notice to
the Owners of Units in the Neighborhood and an opportunity for such Owners to be heard before
levying any such assessment,

88  Remedies for Non-Paymem of Assessments. Any assessments or other charges
which are rot paid when due shall be delinquent. Delinguent assessinents shall bear interest from
the due date at the rate established by the Board of Directors of the Association, or if not set by
the Board, at the highest rate allowed by law, together with such late fees as may be set by the
Board. The Association may file 2 lien of record against any Unit where there remains an
assessment wapaid for a period of thirty (30) Days or longer. Said Hen shall be filed in the Public
Records in 2 manner provided therefor by Section 47F-3-116 of the Act. Such lien shail be
superior to all other liens, except (a) the liens of all taxes, bonds, assessments, and other levies
which by law would be superior, and (b) the lien or charge of any first Mortgage of record
(meaning any recorded Mortgage with first priority over other Mortgages) made in good faith
and for value. The Association may bring an action at law against any Owner personally
obligated to pay any assessments, charges, interest or other casts. Costs and reasonable atiomeys’
fees for the prosecution of any such action shall be added fo the amount due, In the event of such
action at law and in the further event that such action results in a jndgment being entered against
the Owner and in favor of the Association, then, and in that event, the Association shall collect
on such judgment in such manner and to the extent provided and permitted by the laws of the
State of North Carolina.

The Association's lien may be foreclosed in like manper as a mortgage on real estate
under power of sale under Chapter 45 of the North Carolina General Statutes. All fees, charges,
late charges, fines, and interest are enforceable as assessinents. Provided, however, that the
availability of such foreclosure smder Chapter 45 with respect to such fees, charges, late charges,
fines and interest may be Hmited pursuant to the Act

In any foreclosure action brought under the power of sale provisions, the Association
shali be deemed to be the holder and owner of the obligation secured by this Declaration. The
registered agent of the Association shall be the tustee for all purposes of the foreclosure
proceeding, and the Association shall have the power to appoint & substitute trustee if for any
reason the Association desires to replace the trustee, and the substitute trustee shall suceeed to all
rights, powers and duties thercof. The Association shall request of the trustee to sell the Unit
subject to the lien at public action for cash, after having first given such notice and advertising
the time and place of such sale in such manner 25 may then be provided by law for morigages
and deeds of trust, and upon such sale and upon compliance with the law then relating to
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foreclosure proceedings under power of sale to convey to the purcheser in as full and ample
manner as authorized by Chapter 45. The trustee shall be authorized to retain an attomey to
represent such trustee in such proceedings. The proceeds of the sale shall, after the trustee retains
its commission, together with any additional attorneys’ fees incurred by the trustee, be applied to
the costs of the sale, including but not limited to costs of collection, taxes, assessments, costs of
recording, service fees, and incidental expenditures, the amount due on any note secured by the
Unit, and any advancements made by the Associztion in the protection of the security.

The Association may bid for the Unit, at the foreclosure sale and acquire, hold, lease,
mortgage, and convey the Unit. While a Unit is owned by the Association following foreclosure:
{(2) no right to vote shall be exercised on its behalf; (b) no assessment shall be levied on it; and
() each other Unit shalt be charged, in addition 10 its usual assessment, its pro rata share of the
assessment that would have been charged such Unit bad it not been acquired by the Association.
The Assaciation may sue for unpeid assessments and other charges authorized hereunder without
forectosing or waiving the lien securing the same.

The sale or transfer of any Unit shall not affect the assessment Hen or retieve such Unit
from the lien for any subsequent assessments. However, the sale or transfer of any Unit parsuant
to foreclosure of the first Mortgage shall extinguish the lien as to any installments of such
assessments due prior to such sale or tramsfer. A Mortgagee or other purchaser of a Unit whe
obtains title purswant to foreclosure of the Mortgage shall not be personally Hable for
assessments on such Unit due ptior to such acquisition of title. Such unpaid assessments shall be
deemed to be Common Expenses collectible from Owners of all Units subject to assessment
under Section 8.9, including such acquirer, its successors and assigns.

All other Persons acquiring Hens or encumbrances on any Unit after this Declaration has
been recorded shall be deemed to consent that such liens or encumbrances shall be inferior to
firture Hens for assessments, as provided herein, whether or not prior consent is specifically set
forth in the instmments creating such liens or encimbrances.

89  Date of Commencement of Assessments. With respect to any Unit(s) owned by
any Owner (other than a Builder and Declarant), the obligation to pay assessments shall
commence as to each Unit as follows: for any Units title to which has been conveyed to an
Owner ptior to or on Fanmary 1, 2007, the obligation to pay assessments shall commence on
January 1, 2007; for apy Units title to which has been conveyed to an Owner after January 1,
2007, the obligation to pay assessments shall comumence on the date of conveyance of title to the
Uinit into the Owner. With respect to any Unit owned by a Builder, assessments shall commence
upon the earlier of (a} isswance of 2 certificate of ocoupancy with respect to such Unit,
{exchuding any period that such Unit is being used exclusively as a model home or a sales office
approved by Declarant); or (b) one year from the date that such Builder or any entity or Person
related to such Builder acquired title to such Unit. The first annual General Assessment and
Neighborhood Assessment, if any, levied on cach Unit shall be adjusted according to the number
of Days remaining in the fiscal year at the time of assessments conmence on the Unit.

8.10 [Failure to Assess. Failure of the Board o fix assessment amousts ot rates or to
deliver or mail each Owner an assessroent nofice shall not be deemed a watver, modification, or
a release of any Owner from the obligation to pay assessments. In such event, cach Owner shall
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contimie to pay General Assessments and Neighborhood Assessments on the same basis as
during the fast year for which an assessment was rmade, if any, until a new assessment is levied,
at which time the Association may retroactively assess any shortfalls in collections.

8.1f [Exempt Property. The foliowing property shall be exempt from payment of
General Assessments, Neighborhood Assessments, and Special Assesstoents:

(a3  All Comwmon Arez and such portions of the property owned by the
Declarant as are ineluded in the Area of Common Responsibility pursuant to Section 5.1;

(b}  Any property dedicated to and accepted by any governmental authority or
public utility;

{c}  Property owned by any Neighborhood Association for the common use
and enjoyment of its members, or owned by the members of a Neighborhood Association as
tenants-in-common; and

()  Private Amenitics.

8.12 Capitalization of Assgciation. Upon acquisition of record title to a Unit by the
first Owner thereof other than the Declarant, a contribution shall be made by or on behalf of the
purchaser to the working capital of the Association in the amount of $250.00. This amount shall
be in addition to, not in: lien of, the annual General Assessment and shall not be considered
advance payment of snch assessment. This amount shall be collected and disbursed to the
Association at closing of the purchase and sale of the Unit o the first owner, the capital
contribution shall be paid umediately upon demand by the Association. Capital contributions
shall be used by the Association in covering operating expenses and other expenses {ncurred by
the Association pursuant to the Governing Documents.

8.13 Telecornmunication Assessment, In addition to the other assessments that the
Association is authorized and empowered to establish, make, levy, impose, enforee, and collect
under this Declaration, there shall also be a separate assessment to pay to IFP, as limited agent of
the Association, o cover the costs of provision of the Telecommunications Services to Owners
(excluding the costs of the iostallation, operation, and maintenance of the Infrastructure, as
defined in Section 15.14 hereof, which costs are to be paid by IFP). Except to the extent
otherwise provided by applicable law, the Telecommunication Assessment excludes any
Himitation on iitereases which may occur in the amouvmt of any assessments under the Declaration.
The Telecommunication Assessment shall be paid monthly by each Owner 10 the Assoctation for
the provision of Telecommunication Services to Owner’s Lot through Bulk Service Agreements,
as defined inx Section 15.14 hereof. The Telecommunication Assessment shafl include the fee,
any appliceble taxes, franchise fees, surcharges or other amounts that may be charged by the
service providers for provision of Telecommunication Services. The Telecommumication
Asscssraent may be billed separately from other assessments and shall be subjest to the terms
and conditions applicable to assessments contained in this Article 8, provided that such terms
and conditions arc not ofherwise inconsistent with this Section 8.13. No Owner may be
exempted from Hability for the Telecommunication Assessment by reason of waiver of the use or
enjoyment of the Telecommunication Services. MNotwithstanding the foregoing and any other
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provision of this Declaration with respect to the Communication Easement and the
Telecommunication Assessment, IFP shall have no right or standing hereunder to enforce the
provisions of this Declaration with respect to collection of assessments, which right and standing
is expressly reserved to Declarant and the Association, The Declarant and the Association shall
have the right to enforce, by a proceeding at law or equity, the provisions contained in this
Declaration which relate to the Telecommunication Assessment. Any amendment to this
Declaration which alters any provision relating to the Communication FRasement,
Telecommunication Services, or the Telecommmumication Assessment must have the prior written
approval of the Declarani and IFP. For purposes of this Declaration, except as otherwise
provided by applicable law, any contracts entered into between Declarant and IFP or between the
Association and IFP and/or any providers of Telecommunication Services shali be deemed bona
fide contracts and not unconscionable and shall not be terminable by the Association following
the tetmination or conversion of Declarant’s Class B membership hereunder.

Article 9.
ARCHITECTURAL ST,

9.1 General. No exterior struchure or improvement, as described in Scotion 9.4 shall
be placed, ¢rected, installed or made upon any Unit or adjacent to any Unit where the purpose of
the structure is to service such Unit, and no improvements shall be permitied except in
compliance with this Asticle, and with the prior written approvat of the appropriate reviewing
body under Section 9.2, unless exempted from the application and approval requirements
pursuant to Section 9.3,

Any Owner may remodel, paint or redecorate the interior of structures on his Unit
without approval. However, modifications fo the interior of porches, screened porches, patios,
and similar portions of a Unit visible from outside the structures on the Unit shall be subject to
approval,

All dwellings constructed on any portion of the Properties shall be designed by and built
in accordance with the plans and specifications of a livensed architect or an expericnced
residential designer unless Declarant or its designee otherwise approves in its sole discretion, and
an OQwner must choose as his Builder 2 member of Declarant’s Builder Team, as more
particularly set out jn the Design Guidelines.

This Article shall not apply to the activities of the Declarant, nor to improvements to the
Common Area by or on behalf of the Association or to improvements to any Private Amenity.

This Article may not be amended without the Declarant’s written consent during the
Development Period,

92  Amhitectural Review. Responsibility for administration of the Design Guidelines
and review of all applications for construction and modifications ander this Article shall be
handled by the ARB, the members of which need not be Members of the Association or
representatives of Members, and may, but need not, include architects, landscape architects,
engineers or similar professionals, whose conpensation, if any, shall be established from time to
time by the ARB. The ARB may establish and charge reasonable fees for review of applications
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hereunder and may require such fees to be paid i full prior to review of any application. Such
fees may include the reasonable costs incurred by the ARB in having any application reviewed
by architects, engineers or other professionals.

The ARB shall have exclusive jurisdiction over all construction on any portion of the
Properties. Until 100% of the Properties have been developed and conveyed to Owners other
than Builders, and initial construction on each Unit has been completed in accordance with the
Design Guidelines, the Peclarant retains the right to appoint all members of the ARB which may
consist of one or more Persons, who shall serve at the Declarant's discretion. There shall be no
swrender of this right prior 1o that time except in a written instrument in recordable form
executed by Declarant. Upon the expiration or surrender of such right, the Board shall appoint
the members of the ARB who shall thercafter serve and may be removed in the Board's
discretion.

9.3 Guidelings and Procedures.

(8  Design Guidelines. The Declarant shall prepare the initial Design
Guidelines for the Properties. The Design Guidelines may contain general provisions applicable
1o all of the Properties, as well as specific provisions which vary according to land use and from
one portion: of the Properties to another depending upon the location, unique characteristics, and
intended use. For example, by way of filustration but not limitation, the Design Guidelines may
impose stricter requirements on those portions of the Properties adjacent to or visible from any
Private Amenity or any lake, pond, river, stream or other body of water. The Design Guidelines
are intended to provide guidattcs to Owners and Builders regarding matters of particular concern
to the committees in considering applications hereunder. The Design Guidelines are not the
exchusive basis for decisions of the committess and compliance with the Design Guidelines does
not guarantee approval of any application.

The ARB shall adopt the Design Guidelines prior to closing on the first Unit and
thereafier shall have sole and full autherity to amend them. Any amendments to the Design
Guidelines shall be prospective only and shall not apply to require modifications to or removal of
structures previously approved once the approved construction or modification has commenced.
There shall be no limitation on the scope of amendments to the Design Guidelines; the ARB is
expressly authorized to amend the Design Cuidelines to remove requirements previcusly
imposed or otherwise to make the Design Guidelines less restrictive. The ARB shall make the
Design Guidelines available to Owmers and Builders who seek to engage in development or
construction within the Properties.

{b) Procedwres. Plans and specifications showing the nature, kind, shape, color, size,
materials, and location of all proposed structures and improvements shall be submitted to the
appropriate ARB for review and approvat {or disapproval). In addition, information concerning
imigation systems, drainage, Lighting, landscaping and other features of proposed construction
shall be submitted as applicable and as required by the Design Guidelines. In reviewing each
submission, the committees may cousider the quality of workmanship and design, harmony of
external design with existing structures, and location in relation to surrounding strctures,
topography, and finish grade elevation, among other considerations, Decisions of the committees

15529.2-4094%94 v& 33



1252
0566

aook 1252 566

may be based solely on aesthetic considerations. Each Owner acknowledges that opinions on
agsthetic matters are subjective and may vary overtime.

In the cvent that the ARB fails to approve or to disapprove any application within 30
Days after submission of all information and materials reasonably requested, the apphication
shall be deemed approved. However, no approval, whether expressly granted or deemed granted
pursuant to the foregoing, shall be inconsistent with the Desipr Guidelines unless a variance has
been granted in writing by the ARB pursuant to Section 4.7,

Notwithstanding the above, the ARB by resolution may exempt certain activities from the
application and approval requirements of this Asticle, provided such activities are undertaken in
strict compliznee with the requirements of such resolution.

9.4 Specific Guidelines and Restrictions

(2} Exterior _Structures and roverments, Exterior structures and
improvements shalf include, but shall not be limited to, staking, cleating, excavation, grading and
other site woik; installation of wility lines or drainage improvements; initial consiruction of any
dwelling or accessory building; exterior alteration of existing improvements; instatlation or
replacement of mailboxes; basketball hoops; swing sets and similar sports and play equipment;
clotheslines; garbage cans; wood piles; switaming pools; gazebos or playhouses; window, or
"through the wall” air-conditioning units or fans; hot tubs; solar panels; antennas; satellite dishes -
or any other apparatus for the fransmission or reception of television, radio, satellite, or other
signals of any kind; hedges, walls, dog runs, animal pens, or fences of any kind, including
invisible fences; artificial vegetation or scalpture; and planting or remmoval of landscaping
materials, Notwithstanding the foregoing, the Declarant and the Association shall repulate
antennas, satellite dishes, or any other apparatus for the transmission or reception of television,
radio, sateflite or other signals of any kind only in strict compliance with all federal laws and
regulations.

(t) In additon to the foregoing activities requiring prior approval, the
following items are strictly regulated, and the reviewing body shall bave the right, in its sole
discretion, to prohibit or restrict these items within the Properties. Each Owner must strictly
comply with the terros of this Section unless approval or waiver in writing is obtained from the
appropriate reviewing body. The ARB may, but is not regnired to, adopt specific guidelines as
part of the Design Guidelines or rules and regulations which address the following items.

(i)  Siens, No "for sale” or "for rent” signs are permitted on the
Properties. No other sigo of any kind shall be erected by an Owner or oceupant without the prior
written consent of the ARB, ag applicable, except (1) such signs a8 may be required by legal
proceedings; and (2} not more than one door or window mounted professionat security stickers
(no yard signs) of such size deemed reascnable by the ARB in its sole discretion. Unless in
contpliance with this Section, no signs shall be posted or erected by any Owner or cccupant
within any portion of the Properties, including the Common Area, any Unit, any structure or
dwelling jocated on the Common Area or any Unit (if such sign would be visthle from the
exterior of such structurs or dwelling as determined in the reviewing body's sole discretion) or
from any Private Amenity.
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The Declarant and the ARB reserve the right to prohibit signs and to restrict the size,
contentt, colot, lettering, desien and placement of any approved signs. All authorized signs must
be professionally prepared. This provision shali not apply to entry, directional, or other signs
installed by the Declarant or its duly authorized agent as may be necessary or convenient for the
marketing and development of the Properties, including, without limitation, "for sale”" signs
installed by Declarant and Builder signs installed in accordance with the Design Guidelines.

(iiy  Tree Removal. No trees that are more than six {6) inches in
diameter at a point two {2) feet above the ground shall be removed without the prior written
consent of the ARB except as otherwise provided in the Design Guidelines; provided however,
any diseased or dead trees needing to be removed to promote the growth of other trees or for
safety reasons may be removed without the written consent of the ARB. The ARB may adopt ot
jmpaose requitements for, or condition approvat of, tree removal upon the replacement of any tree
removed.

(i}  Lighting. Exterior lighting visible from a public street shall not be
petmitied except for: {1) approved lighting as originally installed on 2 Unit; (2) one (1) approved
decorative post light; (3) pathway lighting; (4) porch lighting (3) sireet lights in conformity with
an established street lighting program for the Properties; {6} seasonat decorative lights during the
usuat and common season; or (7) front house illumination of mode] homes. All lights shall be
instatled or ainred so that they do not present a disabling glave to drivers or pedestrians or create
a miisance by projecting or reflecting objectionable light onto a neighboring property.

(iv) Temporary or Detached Structures. Except as may be permitied by
the Declarant during initial construction, or the ARRB thereafter, no temporary house, dwelling,
garage, bam, storage "POD” or other building shall be placed or exected ont any Unit.

Except with respect to Declarant’s sales and marketing structure(s) located on 3 Unit or in
the Common Area, no mobile home, trailer home, travel trailer, camper or recreational vehicle
shail be stored, parked or otherwise allowed to be placed on a Unit as a temporary or permanent
dwelling. These recreational vehicles shall be subject to the restrictions set forth in Section 10.4
of the Peclaration.

Except with respect to Declarani’s sales and marketing structure{s) located on 2 Unit orin
the Commeon Area, in addition, no modular home or manufactured home shall be placed, erected,
constructed or permitted within the Properties. "Modular home and manufactured home” shall
inctude any prefabricated or pre-build dwelling which consists of one or more transportable
sections or components and shall also be deemed to include manufactured building,
manufactured home, medular building, modular kome, modular construction, and prefabricated
construction as defined by the North Carolina State Building Code, 1994 Edition, published by
The North Carolina State Building Code Council. The placement of prefabricated and
transportable sections onte a permanent foundation and the spection of the resulting structure
by the building inspector under the North Carolina State Building Code shall not exempt such
structure from this prohibition, Prefabricated accessory structures, such as sheds and gazebos,
must be reviewed and approved in strict accordance with Article 9 of the Declaration.
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(v}  Uiility. Overhead utility lines, including lines for cable television,
are not permitted except for temporary lines as required during construction and lines installed
by or at the request of Declaram. :

(vi)  Standard Mailboxes. The ARB reserves the right to approve the
style, design, color and location prior to any original installation or replacement of any mailbox
and may require the instaflation of a standard mailbox which may vary from one Neighborhood
to another. Application shall be made to the ARB prior to installation or replacement. By
accepting a deed to a Unit, each Owner agrees that the ARB may remove any nonapproved
mailbox in 2 reasonable manner; alk costs for same shall be paid by Owner of such Unit, and all
claims for damages caused by the ARB are waived.

(viiy Minimum Dwelling Size. The Design Guidelines may establish a
minimum square footage of enclosed, heated and cooled living space for residential dwellings,
which minimum may vary from one {1) Neighborhood to another. Upon written request of an
Owner, the ARB may waive the minimum square footage requirement if, in the ARB's sole
discretion, the resulting appearance of such residential dwelling will preserve and conform to the
overall appearance, scheme, design, value and quality within the Properties.

. (viii) Water Facilities. No individual water supply system serving any
Unit shall be permitted within the Properties except for one in-ground, on-site cistern for
purposes of landscape irrigation for the Unit. Water service to the Units shall be provided by
Chatham County and billed directly to the Owners by Chatham County. Notwithstanding the
foregoing, Declarant and/or the Association may install water wells in the Common Azea, but, in
21l events, in accordance with all applicable governmental regulations.

(ix)  Private Sewer Equipment. No sewer squipment, with the exception
of Grinder Pump Stations, may be installed on any Unit without the prior approvat of the ARB.
All Grindex Pump Stations and/or other sewer lines and facilities (including gravity sewer lines
and facilities) and other equipment used in connection with the Private Sewer System must
satisfy the specifications set forth in the Design Guidlines and as set out in Section 11.12 herein,
including but not limited to standards for Grinder Pump Stations s to the manuofacturer and
raodel, power, clean-out criteria, and location. ARB reserves the right to prohibit the use of any
equipment and/or vendor that does not meet the misimum requirements of the Design Guidelines
which may change from time to time. Sewer service will be billed directly to the Owners by the
owner of the Private Sewer System.

(x}  Fences and Hedges. All fences and hedges shall be instalfled in
accordance with the Design Guidelines. The ARB must approve all fences and hedges and may
require that these be at least 2 feet off of a property line and unless otherwise approved by the
ARB, shall be located at least two feet inside the propenty line. The ARB will take into
consideration in making such decisions, among other things, any drainage easements and
drainage conditions affecting the Properties

{xi) Impervious Area Impervious ateas per Unit shail be limited to

11,000 squate feet {except with respect to lots located within the "Village Neighborhood," which
shall have impervious areas limited to 6,000 square feet). In addition, to such limitations and to
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ARB cantrel over certain exterior features, landscaping and other matters as provided herein and
in the Design Guidelines, lawn area sizes, landscaping, imigation and water supply for the same
may be affected or limited fom time to time to the extent of the availability of public water as
regulated by Chatham County.

9.5 Construction Period. AfRer commencement of construction, each Owner shall
diligently continue construction to complete such construction in a timely mawmer, The initial
construction of all structures mmst be comploted within eighteen (18) wmonths after
commencement of construction, unless extended by the ARB in its sole discretion. Al other
construction shall be completed within the time limits established by the ARB af the time the
project is approved by the ARB.

For the purposes of this Section, commencement of construction shall mean that (a} all
plans for such construction have been approved by the ARB; (b) a building permit has been
issned for the Unit by the appropriate jurisdiction; and (¢} clearing and grading has physically
commenced. Completion of a structure shall raean that a final certificate of occupancy has been
issued by the appropriate jurisdiction for the Unit.

9.6  No Waiver of Futmre Approvals. Approval of proposals, plans and specifications,
or drawings for any work done or proposed, or it connection with any other matter requiring
approval, shall not be deemed to constitute a waiver of the right to withhold approval as to any
similar proposals, plans and specifications, drawings, or other matters subsequently or
additionally submitted for approval.

9,7  Variance. The ARB may awthorize variances from compliance with any of its
guidelines and procedures when circumstances such as topography, natural obstructions,
hardship, or assthetic or environmental considerations require, but caly in accordance with duly
adopted rules and regulations. Suck variances may only be granted, however, when mmique
circumstances dictate and no variance shall (2) be effective unless in writing; (b} be contrary to
this Declaration; or (¢) stop the ARB from denying a variance in other circumstances. For
purposes of this Section, the inability to obtain approval of any governmental agency, the
issuance of any permit, or the terms of any financing shall not be considered a handship
warranting a variance.

9.8  Limitation of Lishility. The standards and proceduzes established pursvant to this
Andicte are intended to provide a mechanism for maintaining and enhancing the overall aesthetics
of the Propetties onty, and shall not create any duty to any Person, Review and approval of any
application pursuant to this Article is made on the basis of aesthetic considerations only and the
ARB shall bear no responsibility for ensuring the structural integrity or soundness of approved
construction or modifications, the adequacy of soils or drainage, nor for ensuring compliance
with building codes and other governmental requirements. Neither the Declarant, the
Association, the Board, the ARB or any commitiee, or rember of any of the foregoing shatl be
held liable for any injury, damages, or loss arising out of the manmer or quality of approved
construction on or modifications to any Unit. In all matters, the comumittees and their members
shali be defended and indemnified by the Association as provided in Section 4.6.
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9.9  Enforcement. The Declarant, any member of the ARB, or the Board, oi the
representatives of each shall have the right, during reasonable hours and after yeasonable notice,
to enter upen amy Unit to inspect for the pupose of ascerteining whether any structure or
improvement is in viclation of this Article. Any structure, improvement ox landscaping placed or
made in violation of this Article shall be deemed to be nonconforming. Upon written request
from the ARB, Owners shall, at their own cost and expense, remove such struciure or
improvement and restore the property to substantially the same condition as existed prior to the
nonconforming work. Should an Owner fajf to remove and restore as required, any authorized
agent of Declarant, the ARB, or the Board shall have the right to enter the property, remove the
violation, and restore the property to substantially the same condition as previously existed.
Entry for such purposes and in compliance with this Section shall not constitute a trespass. In
addition, the Board may enforce the decisions of the Declarant and the ARB with respect to
violations of this Declaration, inclnding, without Hmitation, failing to complete construction on a
Unit within the construction petiod, by any means of enforcement described in Section 4.3
and/or the Design Guidelines. All costs, together with the interest at the maxintum rate then,
allowed by law, may be assessed against the benefited Unit and collected as a Specific
Agsessmient.

Unless otherwise specified in writing by the committeée granting approval, alt approvals
granted hersunder shall be deemed conditioned upon completion of all elements of the approved
work and all work previously approved with respect 1o the same Unit, vnless approval to modify
any application has been obtained. In the event that any Person fails to commence and diligently
pursue to completion all approved work, the Association shall be authorized, after netice to the
Owner of the Unit and an opportunity to be heard in accordance with the By-Laws, to enter upon
the Unit and remove or complete any incomplete work and to assess all costs incurred against the
Unit and the Owner thereof as a Specific Assessment.

Netther the ARB or any member of the foregoing nor the Association, the Declarant, or
their members, officers or direstors shall be hetd liable to any Person for exercising the rights
granted by this Article. Any contractor, subcontractor, agent, employee, or other invitee of zn
Ovwmer who fails 1o comply with the terms and provisions of this Article or the Design
Guidelines may be excluded by the ARB from the Properties, subject to the notice and hearing
procedures contained in the By-Lawsy,

In addition to the foregoing, the Association shall bave the authority and slanding to
pursue ail Jegal and equitable remedics available to enforce the provisions of this Article and the
decisions of the ARB,

Article 10.
USE TRICTIONS

10,1  General. This Article sets out certain use restricions which must be complied
with by all Owners and occupants of any Unit. The Propetties shall be used only for residential,
trecreational, and related purposes {which may include, without limitation, model homes, sales
offices for Builders, an information center and/or a sales office for any real estate broker retained
by the Declarant to assist in the sale of property described on Exhibits “A™ or "B", offices for any
property manager retained by the Association, business offices for the Declarant or the

15529.2-409494 v3 40



1252
0571

pook 1252 57 1

Association or related parking facilities) consistent with this Declaration and any Supplementat
Declaration.

10.2  Rutles and Regnlations. In addition to the use restrictions set forth in this Article,
the Board may, fiom time to time, without consent of the Members, promulgate, modify, or
delete rules and regulations applicable to the Properties. Such rules shall be distributed to all
Owners and occupants prior to the date that they are to become effective and shall thereafter be
binding upon all Owpers and occupants until and uniess overruled, canceled, or modified in a
regular or special meeting by a Majority of the Members, and during the Development Period the
written consent of the Declarant.

10.3 Residential Use. Al Units may be used only for residential purpases of a single
family and for ancillary business or home office uses. A business or home office shall be
considered ancillary so long as; (g} the existence or operation of the activity is not apparent or
detectable by sight, sound, or smell from outside the Unit; (b) the activity conforms to all zoning
requitements for the Properties; and limits the number of employees on the premises to not more
than {2) at any given time; provided, further that there is reasonable parking to accommodate
such employees; {c) the activity does not involve regular visitation of the Unit by clients,
customers, suppliers, ov other invitees or door-to-door selicitation of residents of the Properties;
(d) the activity does not increase traffic or include frequent deliveries within the Properties; and
(e) the activity is consistent with the residential character of the Properties and does not
constitate a nuisance, or & hazardous or offensive use, or threaten the security or safety of other
residents of the Properties, as may be determined in the sole discretion of the Board.

No real estate brokerage firms, real estate sales offices, or any other business directly or
indirectly selling and/or managing real property or improvements shall be permitted within the
Properties except with the Declarant's prior written approval which may be denied in Declarant’s
sole discretion. Mo other trade ot business activity shall be conducted npon a Unit without the
prior written approval of the Board. The terms "business” and "trade,” as used in this provision,
shall be construed to have their ordinary, generally accepted meanings and shall includs, without
limitation, any occupation, work, or activity undertaken on an ongoing basis which involves the
provision of goods or services to persons other than the provider's family and for which the
provider receives a fee, compensation, or other form of consideration, regardless of whether: (a)
guch activity is engaged in full or part-time, (b} such activity is intended to or does generate a
profit, or {c) a license is required.

The leasing of a Unit shall not be considered a business or trade within the meaning of
this Section. This Section shall not apply to any activity conducted by the Declarant or a Builder
approved by the Declarant with respect to its development and sale of the Properties of its use of
any Units which it owns within the Properties.
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10.4  Vehicles: Traffic Regulations.

{2) Automobiles and non-commercial trusks and vans shall be parked only in
the garages or in the driveways, if any, serving the Units unless otherwise approved by the ARB.
No automobile or non-commercial truck or van may be left upon any portion of the Properties,
except in a garage, if it is unlicensed or if it is in a condition such that it is incapable of being
operated upon the public highways. Such vehicle shall be considered a nuisance and may be
removed from the Properties. No motorized vehicles shall be permitted on any of the Trail
System or unpaved Common Area except for public safety vehicles authorized by the Board,
vehicles used by Declarant, vehicles used by the Association or its employees and contractors
(including, without limitation, gate personne! in monitoring the Properties) in the construction,
operation and maintenance of 2ll or 2 portion of the Area of Common Responsibility, and
vehictes used by the owner of a Private Amenity in the construction, operation, and maintenance
of all or a portion of a Private Amenity. Notwithstanding the foregeing, Owners may operate
golf carts on only those portions of the Trail System so designated by Declarant or the
Association. No bicyeles, roller blades, "razor scooters” or skateboards shall be permitted on the
unpaved portions of the Trail System or on any walking or running trails so designated by
Declarant or the Association.

) Recreational vehicles shall be parked only in the garages, if any, serving
the Units. The tesm "recreational vehicles,” as used herein, shall include, without limitation,
motor homes, mobile homes, boeats, jet skis or other watercrafl, trailers, other towed vehicles,
motoreycles, minibikes, scooters, go-carts, golf carts, campers, buses, commmercial trucks and
commercial vans. Any recreational vehicle parked or stored in violation of this provision shall be
considered a nujsance and may be removed from the Properties,

(t)  Recreational vehicles may be operated on the streets within the Properties
only by a licensed driver in accordance with North Carolina law.

(@  Golf Carts, Owners may own and operate golf carts within the private
streets located within the Properties, provided, however, that the Association, in addition to any
rules and regulations stated herein, may promulgate rules and regulations with respect to the
same. In afl events the operators of any golf carts must possess a vabid driver's license from the
State of North Carolina or another State, and maust obey all Traffic Regulations promulgated
hereunder or subsequently by the Association. All golf carts must be maintained in proper
working order and shall be kept and maintained within garages. No golf cars may be used
within fhe Properties at night unless property equipped with headlights and taillights, Goif carts
may be parked in the parking areas of the Common Area only in areas designated for golf cart
parking, Owners and their families and guests assume all risk in connection with the operation
of golf carts within the Properties and indemmify and hold harmless Declarant, the Association,
the Owner of any Private Amenity. The operator of any golf cart shall be responsible not only
for the safety of pedestrians and ocoupants of other vehicles within the Properties, but also for
the safety of alt passengers in the golf cart, including, without limitation, being responsible for
proper restraint of alf children and adult passengers (including requiring the use of seat belts).
Declarant and the Association may require that any Owner operating, or pennitting the operation
of, a golf cart within the Properties obtain liability insurance in am amount of coverage
determined by the Declarant or the Association naming Declsrant and the Association as
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additional insureds. The Association reserves the right, in the event that the Board determines
that the operation of golf carts within the Properties presents a genera] hazard or nuisance, to ban
entirely the operation of golf carts within the Properlies. No ATV or other 3 or 4 wheeled
motorized (whether electric or gasoline-powered ) vehicles are to be considered golf cans
hereunder and may not be used within the Properties.

' B AHl vehicles shall be subject to such reasonable rules and regulations as the
Board of Directors may adept, including, withous limitation, the right to limit the number of
vehicles permitted op each Unit.

(g)  Traffic Regulations. The Board shall have the right to post motor vehicle
speed limits throughout Properties, and to promulgate traffic regulations for use of the streets and
regulations with respect to gates, gate houses and conirolled access to and within the Properties
{such regulations are collectively referred to herein as the "Traffic Regulations™. A copy of ali
Traffic Regulations established hereunder and any amendments thereto shall be made available
to all Members, and to all those persons who use the sireets, at the office of the Master
Association, and the gatchouse. The Board shall alto have the right to establish enforcement
mechanisms for violation of the Traffic Regulations, including without Emitation, the assessment
of fines which shall be coliected as an individual Assessment from Owners, the removal of
vehicles from the Property, the suspension of Owner's tights and ¢asements of enjoyment, as
provided hereinbelow and the denial of access to any cther person. Those who violate the
Traffic Regulations shall be entitled to notice and & hearing before the Board, prior to the
imposition of any fine, the removal of any vehicle, the deprivation of any rights or the
enforcement of any other penalty for violation of the Traffic Regulations. In the eveat that the
Association shall post or make otherwise available at the gatehouse or the clubhouse the Traffic
Regulations, as these may change from time to time, all Owper's, their families, guests and other
invitees, shalt be deemed to have constructive knowledge of such Traffic Regulations, Personnel
hired by the Association to staff the gatehouse (or independent contractors hired to do the sams)
may monitor compliance with the Traffic Regulations and may report violations to the
Association. The Association may enforce violations of the Traffic Regulations to the extent
provided in this Peclaration, including, without limitation, Section 4.3 hereof. In all events,
Owners, their families, guests and invitees shall treat such gate persormet with respect.

10.5  Leasing. Units may be leased for residential purposes only. All leases shall
require, without Hmitation, that the tenant acknowledge receipt of a copy of the Declaration, By-
Laws, use restrictions, and rules and regulations of the Association. The lease shall also obligate
the tenant to comply with the foregoing. The Board may require notice of any lease together with
such additional information deemed necessary by the Board,

1.6 Qeccupants Bound. Al provisions of the Declaration, By-Laws, and of any rules
and regulations, use restrictions or Design Guidelines governing the conduct of Owners and
establishing sanctions against Owners shall also apply to all occupants even though oconpants
are niof specifically mentioned. Fines may be levied agatnst Owners or occupants. If a fine is first
levied against an occupant and is not paid timely, the fine may then be levied against the Owner.

107 Amimals and Pets. No animals, livestock, or poultry of any kind may be raised,
bred, kept, or permitted on any Unit, with the exception of dogs, cats, or other usual and common
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household pets in reasonable number, as determined by the Board, No animals shall be kept, bred
or maintained for commercial purposes. All pets shall be on a leash whenever outside a Unit and
shalt be kept in such a manner as to not become 2 nuisance by barking or other acts. The owners
of the pet shall be responsible for all of the pet's actions, including without Hmitation, picking up
and properly disposing of pet feces. Pets shall not be permitted on any golf or tennis facility, in
any fake, pond, stream, waterfall or water featwre, or within any Private Amenity except in
compliance with conditions established by the owner of such Frivate Amenity. If, in the sole
opinion of the Board, any animal becomes dangerous or an amneyance or nuisance in the
Properties or to nearby property or destructive of wildlife, they shall be removed from the
Properties. By way of explaniation and not limitation, this Section may be enforced by exercising
self-help rights provided in Section 4.3. No invisible fenee shall be permitted in any front or
other read-side yard.

10.8  Nuisance. It shall be the responsibility of each Owner and occupant to prevent
the development of any unclean, unhealthy, unsightly, or unkempt condition on his or her
property. No property within the Properties shall be used, in whole ot in part, for the storage of
any property or thing that will cause such Unit to appear to be in an unclean or untidy condition
or that will be obroxious to the eye; nor shall any substance, thing, or material be kept that will
emit foul or obnoxious odors or that will cause any noise or other condition that will or might
disturb the peace, quiet, safety, comfort, or serenity of the occupants of surrounding property.

Each Owner shall maintain its Unit in a neat and orderly condition throughout initial
construction of a residential dwelling and not allow trash and debris from its activities to be
carried by the wind or otherwise scattered within the Properties, Storage of constmction
materials on the Unit shall be subject to such conditions, rules, and regulations as may be set
forth in the Design Guidelines. Each Owner shalt keep roadways, easements, swales, and other
portions of the Properties clear of silt, construction materials and trash fom its activities at all
times. Trash and debris during initial construction of a residential dwelling shall bs contained in
standard size dumpsters or other appropriate trash receptacles and removed regularly from Units
and shall not be buried or covered on the Unit. Owners shall remove trash and debris from the
Unit upon reasonable notice by Declarent in preparation for special events.

No noxious or offensive activity shall be camried on within the Properties, nor shall
anything be done tending to cause embarrassment, discomfort, annoyance, or nuisance to any
Person using any property within the Properties. There shall not be maintained any plants ot
animals or device or thing of any sort whose activities or existence in any way is noxious,
dangerous, unsightly, unpleasant, or of 2 natvre as may diminish or destroy the enjoyment of the
Froperties. Without limiting the generality of the foregoing, no speaker, horn, whistle, siren, bell,
amplifier or other sound device, except such devices as may be used exclusively for security
purposes or 2s approved by the ARB, shall be located, installed or maintained upon the exterior
of any Unit unless required by law.

Owners are responsible for proper maintenance of exterior-sounding house alamms.
Owners shall provide the Association with the neme and phone number of its security company
so that the Association may (bt shall not be obligated to) contact such company in the event that
3 house alarm is sounding for an unreasonable period of time (in the Association's
determination), and, if an Owner fails to do so, the Association may exercise selfhelp rights to
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silence such unreasonably sounding alarm without being Kiable to such Owner for trespass,
damage to property, or octherwise, In the event that an Owner's exterior-sounding house alarm
system is & "stand alone system” (not part of a private security company's central monitoring
station}, the Owaner shall provide (o the Association the alarm code for silencing such system as
well as a key ot other means of entry into the house, Furthermore, in no event shall Declarant ot
the Association be liable to any Owner for any Person's failure to notify any party in the event a
house alarm is sounding.

The reasonable and normal development, construction and sales activities conducted or
permitted by the Declarant shall not be considered a nuisance or a disturbance of the quist
enjoyment of any Owher or occupant,

10.9 Streamms. No streams which rua across any Unit may be dammed, or the water
therefrom impounded, diverted, or used for any purpose without the prior written consent of the
Board, except that the Declarant shall have such rights as provided in Article 11.

10.10 Drainage and Grading. Catch basins and drainage areas are for the purpose of
natural flow of water only. No obstructions or debris shall be placed in these areas. No Owner or
occupant may obstruct or rechanne! the drainage flows after location and instatiation of drainage
swales, storm sewers, or storm drains.

No Person shall alter the grading of any Unit without prior approval pursuant to Articte
of this Declaration. No Person may fill in or pipe any roadside or lot-line swale, except as
necessary to provide 2 minimum driveway crossing, nor may any Person pipe, fill in, or alter any
lot line swale used to meet Chathem County regulations. The Declarant hereby reserves for itself
and the Association a perpetual easement across the Propertics for the purpose of altering
drainage and water flow. However, the exercise of such an easement shall not materially
diminish the value of or unreasonably interfere with the use of any Unit without the Owner's
consent,

The Chatham County reguiations applicable to the Properties provide that no mote than a
certaie portion of each Unit shall be covered by impervious structures, including asphalt, gravel,
concrete, stone, slate or similar material, not including wood decking or the water swrface of
swimming pools. The impervious structure requirements shall be set forth in the Design
Guidelines.

10.11  Sight Distance gt Intersections. No fence, wall, hedge, or shrub planting which
obstructs sight lines at elevations between 2 and 6 feet above the roadways shall be placed or
permitied {o remain on any comer Unit within the triangular area formed by the street property
lines and a line connecting them at points 25 feet from the intersection of the street lines, or in
the case of a rounded property comner, from the intersection of the street propesty lines extended.
The same sight line limitations shall apply on any Unit within 10 feet from the intersection of a
street property line with the edge of 2 driveway or alley pavement. No tree shail be permitted to
remain within such distances of such intersection unless the foliage line is maintained at
sufficient height to prevent obstruction of such sight lines.
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16.12 Storage of Materials, Garbage, Dumping, Etc. Al garbage cans shall be located
or screened so as to be concealed from view of neighboring streets and property. Al rubbish,
trash, and garbage shall be regularly removed and shall not be allowed to accumulate. There
shatl be no dumping of grass clippings, leaves or other debris; rubbish, trash or garbage;
peiroleum products, fertilizers, or other potentially hazardous or toxic substances in any drainage
ditch, stream, pond, or Iake within the Properties, except that fertilizers may be applied 1o
landscaping on Units provided care is taken to minimize ranoff, Due to the sensitivity of the
surronnding fand, Owners shall use their best efforts to avoid excessive use of fertilizers.

No lumnber, metals, bulk materials, refuse, trash or other similar materials shall be kept,
stored, or allowed to accumulate outside the buildings on any Unit, except during the initial
construction period of the improvements to the Unit. I addition, during construction the
bujiding materials on any Unit shall be placed and kept in an orderly fashion. Any Unit on which
construction is in progress shall be policed prior to each weekend and during the weekend all
materials shall be neatly stacked or placed and any trash or waste materals shall be removed.

10.13 Subdivision of Unit. No Unit shall be subdivided or its boundary lines changed,
nor shall twe or more LUnits be recombiaed or their boundary lines changed, after a subdivision
Plat including such Unit(s) has been approved and filed in the Public Records without the
Declarant’s written consent. Declarant, however, hercby expressty reserves the right to teptat any
Unit or Units which it or any Builder owns, with the written prior consent of the owner of the
Unit or Units affected. Any such division, boundary fine change, or replatting shail not be in
violation of the applicable subdivision and zoning regulations, if any,

1614 Guns. The discharge of firearms ou the Properties is prohibited, The term
"firearms” includes without limitation "B-B” guns, pellet guns, and firearms of all types. The
Board may impose fines and exercise other enforcement remedies as set forth in this Declaration
to enforce this restriction, but shall not be cbligated 1o exercise selfhelp to prevent any such
discharge.

10.15 Combustible Liquid. There shall be ro storage of gasaline, propane, heating or
other fuels, except for a reasonable amount of firel that may be stored in containers appropriate
for such purpose on each Unit for emergency purposes and operation of lawn mowers and
similar tools or equipment and except as may be approved in writing by the ARB. The
Association shall be permitted to store fuel for operation of maintenance vehicles, penerators and
similar equipment.

1016 Completion of Construction; Occupancy of Unfinished Units. No dwelling

erected upon any Unit shall be occupied in any manner before commencement of constraction or
while ix the course of construction, nor at any time prior to the dwelling being fully completed.
After commencement of construction, each Owner shall diligently continue construction to
complete such construciton in a timely manner. With respect to construction of a residential
dwelling, such conswuetion shall be completed within sighteen (18) months from
commencement,

For the purposes of this Section, commencement of construction shall mean that (i) all
plans for such construction have been approved by the ARB; (if) a building permit has been
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isstied for the Unit by the appropriate jurisdiction; and (fif) construction of a residential dwelling
on the Unit has physically commenced beyond site preparation. Completion of 2 dwelling shall
mean that a certificate of cccupancy has been issued by the appropriate jurisdiction for the Unit.

10.17 Lakes, Ponds, Streams, Waterfalls, and Water Features. Swimming, boating and

other uses of lakes, ponds, streams, waterfalls, or water features within or adjacent to the
Properties shall be prohibited. The Association shall not be respousible for any loss, damage, or
injury to any person or property arising out of the use of lakes, ponds, streams, waterfails, or
water features within the Properties.

10.18 Irrigation Systems and Wells. Sprinkler or irrigation systems shall be installed
only in accordance with the Design Guidelines. Declarant shall have the right to instal] sprinkler
or irrigation systems or nonpotable wells within or abutting the Properties which draw upon
water from lakes, streams, rvers, ponds, wetlands, canals, or other ground or surface waters
within the Properties and the Declarant and the owner of any golf facility shall have the right to
draw water from such sources within the Properties. Owners shall have the rght to install an in-
ground, on-site cistern for purposes of landscape irrigation for a Unit,

10.19 Golf Facility Areas. Owners of Units adjacent to any golf facility, as well as their
families, tenants, guests, invitees, and pets, shall be obligated 1o refrain from any actions which
would distract from the playing qualities of any golf facility adjacent to the Propesties. Such
prohibited activities shall include, but shall not be limited to, butning materials where the smoke
will cross the golf facility property, maintenance of dogs or other pets under conditions which
interfere with golf facility play due to their loud barking or other actions, playing of loud radios,
televisions, stereos or musical instruments, running, bicycling, skateboarding, wakking or
irespassing in any way on the golf facility property, picking up bails or similar interference with
play. In addition, no Person shall, by virtue of this Declaration, have any right to (2) prune or
otherwise alter any landscaping located on the golf facility property. This covenant is for the
benefit of any golf facility adjacent to the Properties and the owner thereof and persons playing
golfon said golf facility and shall be enforceable by the owner of such golf facility.

10.20 Wetlnds, All areas designated on any recorded plat as "wetlends” or as a
"conservation easement arca” shall be left in a natural state, and any proposed alteration of the
wetlands or conservation easement area must be in accordance with any restrictions or covenants
recorded against such property and be approved by the Army Corps of Engineers {COE) and the
North Carolina Department of Envirommental and Natursl Resources, as applicable,
Notwithstanding anything contained in this Section, the Declarant, the Association, and the
successors, assigns, affiliates and designees of each may conduct such activities as have been or
may be permitted by the U.S. Army Corps of Engineers or any successor thereof responsible for
the regulation of wetlands or conservation easement area.

1021 Wildhfe. No Owner, occupant, tenant, guest or invitze of an Owner or oocupant
shall feed any wildlife located on the Properties other than by typical residential birdfeeders,
provided that such birdfeeders shall be reasonable in number and shali be kept in such a manner
ag to not unreasorably attract rats, deer, raccoon, bears or other wildlife, and so as not to create
an ¢yesore or other nuisance or health or safety hazard.
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1022 Flags. An Owner may display up 1o onc (1) flag, including decorative Hags or
the flag of the United States of America or the State of North Carolina, on 2 house-mounted flag
stick, but in no event shall any such flag be larger than 3 feet by § feet. Declarant and /ot the
Association may fly any number of flags of any size in the Common Area.

Article 11.
EASEMENTS

Declarant reserves, creates, establishes, promulgates, and declares the non-exclusive,
perpetual easements set forth herein for the enjoyment of the Declarant, the Association, the
Members, the Owners, and the owners of any Private Amenities, and their successors-in-title, to
HAVE AND TO HOLL such easements forever, as follows:

11.1  Easements of Encroachment and Drainage. There shall be reciprocal appurtenant
casements of encroachment, and for maintenance and use of any permitted encroachment,
between adjacent Units, between each Uhit and any adjacent Common Area, and between each
Unit and any adjacent Private Amenity due to the unintentional placement o settling or shifting
of the improvements constmcted, reconstructed, or altered thereon {m accordance with the terms
of these restrictions) to a distance of not more than three (3) feet, as measured from any point on
the common boundary along a line perpendicular to such boundary. However, in no event shall
an easement for encroachment exist if such encroachment occrmed due to wiliful and knowing
conduct on the part of, or with the knowledge and consent of, the Person claiming the henefit of
such easement. There shall also exist a five (5) foot wide reciprocal easement for drainage
between adjacent Units and between each Unit and any adjacent Common Area.

11,2 Easements for 1Thlities, Bte.

(8}  Thore are hereby reserved to the Declarant during the Developrment
Period, the Association, and the designees of each (which may include, without limitation, any
governmental or quasi-governmental entity and any utility company) perpetual non-exclusive
easemetits upon, across, over, and under all of the Properties to the extent reasonably necessary
for the purpose of installing, constructing, monitoring, replacing, repairing, maintaining,
operating and removing cable television systems, master television antenna systems, and other
deviges for sending or receiving data and/or other electronic signals; security and similar
systems; roads, walkways, pathways and trails; lakes, ponds, wettands, irrigation, and drainage
systems; street lights and signage; and all utilities, including, but not limited to, the Private
Sewer System, water, sewer, telephone, gas, and electricity, and utility meters; and an easement
for access of vehicular and pedestrian traffic over, across, and through the Properties, as
necessary, to exercise the easements described above. Declarant also reserves the right to grant
conservation easements and to make fee fnterest conveyances of portions of the Properties in
connection with certain preservation and conservation undertakings by Declarant which, in
Declarant’s sole discretion, enhance the environmental and ecological features and overall
quality of the Properties.

Declarant specifically grants to the local water supplier, sewer service provider, electric
company, telephone company, cable company, and natural gas supplier the easements set forth
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herein across the Properties for ingress, egress, installation, reading, replacing, repairing, and
maintaining utility lines, meters and boxes, as applicable.

()  There is hereby reserved to the Declarant during the Development Period,
the non-exclusive right and power to grant such specific easements as may be necessary, in the
sole discretion of Declarant, in connection with the ordery development of any preperty
described on Exhibits "A” or "B".

{c)  Any damage to a Unit resulting from the exercise of the easements
described in subsections () and (b) of this Section shall promptly be repaired by, and at the
expense of, the Person exercising the easement. The exercise of these easements shall not extend
1o permitting entry into the structures on any Unit, nor shall it unreasonably interfere with the use
of any Unit, and except in an emergency, entry onto any Unit shalt be made only after reasonable
notice to the Owner or occupant.

{d)  Declarant reserves unto itself the rght, in the exercise of its sole
discretion, upon the request of any Person holding, or intending to hold, an interest in the
Properties, or at any other time, (i) to release all or any portion of the Properties from the burden,
effect, and encumbrance of any of the easements granted or reserved under this Section, or (i) to
define the limits of any such casements.

113  Easement for Slope Control, Drainage and Waterway Maintenance. The

Declarant, for itself and the Association, and their respective representatives, successors and
assigns, contractors and agents, hereby establishes and reserves a permanent and perpetual non-
exclusive easement appurtenant over, across, under, through and vpon each Unit for the PUIPOSSS.
of:

(a)  controlling soil erosion, including grading and planting with vegetation
any areas of any Unit which are or may be subject to soil erosion;

(b)  drainage of natural or man-made water flow and water areas from any
portion of the Properties or any Private Amenity;

(¢}  changing, modifying or altering the natural flow of water, water courseg or
waterways on or adjacent to any Unit or Common Area:

(d)  dredging, enlarging, veducing or maintaining any water areas or
waterways within the Properties; and :

{e}  installing such pipes, lines, conduits or other equipment as may be
necessary for stope control, drainage and waterway maintenance of any portion of the Properties
or any Private Amenity,

Fl.4  Easements to Serve Additional Property. The Declacant hereby reserves for itself

and its duly anthorized agents, representatives, and employees, successors, assigns, licensees,
and mortgagess, an easement over the Common Arez for the purposes of enjoyment, use, access,
and development of the Additional Property, whether or not such property is made subject to this
Declaration. This easement includes, but is not limited to, 2 right of ingress and egtess over the
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Common Area for construction of roads, for the posting of signs, and for connesting and
installing utilities serving the Additional Property. Declarant agrees that it and its successors or
assigns shall be responsible for any damage caused to the Comtnon Area as a result of vehiculay
traffic connected with development of the Additional Property.

11.5  Easement for Entty. The Association shalt have the right, but not the obligation,
and a perpetual casement is hereby granted to the Association, to enter all portions of the
Properties, inchuding each Unit, for emergency, security, and safety reasons. Such right may be
exercised by the authorized agents, employees and managers of the Association, any member of
its Board or committees, and its officers, and by all police officers, firc fighters, ambulance
personnel, and similar emergency personnel in the performance of their duties. Except in
emergencies, entry onto a Unit shall be only during reasonable hours and afler notice to and
permission from the Owner. This easement includes the right to enter any Unit to cure any
condition which may increase the possibility of fire, slope crosion, immediate risk of personal
injury, or other hazard if an Owner fails or refuses fo cure the condition within a reasonable time
after request by the Board, but shall not authorize entry into any dwelling without permission of
the Owner, except by cmergency personnel acting in their official capacities. Any entry by the
Association or its authorized agents, emplayees or managers of the Association, any membet of
its Board or committees, or its officers onto a Unit for the purposes specified herein shall not
constitute & trespass.

116 Essements for Maintepance and Enforcement.  Awthorized agemts of the
Association shall have the right, arid a perpetnal easement is hereby granted to the Association,
to enter all portions of the Properiies, including each Unit to {a) perform its maintenance
responsibilities under Article 5, and (b) make inspections to ensure compliance with the
Goveming Documents. Except in emergencies, entry onto a Unit shall be only during reasonable
hours. This easement shall be exercised with 2 minimum of interference to the quiet enjoyment
to Owners' property, and any damage shall be repaired by the Association at its expense. Entry
under this Section shall not constitute a trespass,

The Association also may enter a Unit to abate or temove, using such measures as may
be reasonably necessary, any structure, thing or condition which violates the Goveming
Documents. All costy incwrred, including reasonable atiorneys fees, may be assessed against the
violator as a Specific Assessment.

11.7 Easements for Lake, Pond, Waterfall and Water Feature Maintenance and Flood

Water. The Declarant reserves for itself and its successors, assigns, and designees the
nenexclusive right and casement, but not the obligation, to enter upon the lakes, ponds, streams,
waterfalls andior water features and wetlands located within the Area of Common Responsibility
to (a} install, keep, maintain, and replace purnps and irrigation systems in order to provide water
for the irrigation of any of the Area of Common Responsibility or any Private Amenity; (b)
construct, maintain, and repair any bulkhead, wall, dam, or other structure retaining water: and
(¢} remove trash and other debris therefrom and fulfill their maintenance responsibilities as
provided in this Declaration. Declarant and its designees shall have an access easement over and
across any of the Properties abutting or containing any portion of any pond, stream, waterfalls
and/or water features or wetlangd to the extent reasonably necessary to exercise their rights under
this Section.
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Declarant further reserves for itself and its successors, assigns and designees, a perpetual,
nonexclusive right and easement of access and encroachment over the Common Area and Units
¢but not the dwellings thereon) adjacent to or within 20 feet of ponds, streams and wetlands in
order to () temporarily flood and back water upon and maintain water over such portions of the
Properties; (b) fill, drain, dredge, decpen, clean, fertilize, dye, and generally maintain the ponds,
streams, and wetlands within the Area of Common Responsibility; (¢) maintain and landscape
the slopes and banks pertaiving to such ponds, streams, and wetlands; and {d) enter upon and
across sech portions of the Properties for the purpose of exercising its rights under this Section.
All persons entitled to exercise these easements shall use reasonable care in, and repair any
damage resulting from the intentional exercise of such easements. Nothing herein shall be
construed to make Declarant or any other Person liable for damage resulting from flooding due
to heavy rainfal} or other natural disasters.

Declarant reserves unto itself the right, in the exercise of its sole discretion, upon the
request of any Person holding, or intending to hold, an interest in the Propertics, or at any other
time, (i} to release all or any portion of the Properties from the burden, effect, and encembrance
of any of the easements granted or reserved under this Section, or (ii) to define the limits of any
such easements.

1L8 Lateral Support Every portion of the Common Area, every Unit, and any
improvement which contributes to the tateral support of another portion of the Common Area or
of another Unit shall be bwrdened with an easement for Jateral suppott, and each shall also have
the right to lateral support which shall be appurtenant o and pass with title to such property.

11.9  Easements for Private Amenities.

fa)  Every Unit and the Common Area and the cormmon property of any
Neighborhood Association adjacent to any Private Amenity are burdened with an easement
permitting golf balls and tennis balls unintentionally to come upon such Common Area, Units or
common property of a Neighborhaod and for golfers and tennis players at reasonahle times and
in a reasonable manner to come upon the Common Area, commor property of a Neighborhood,
or the exterior portions of a Unit to retrieve errant golf balls and tennis balls ; provided however,
if any Unit is fenced or walled, the golfer or tennis player shall sesk the Owner's permission
before entry. The existence of this easement shall not relieve golfers or tennis players of Lability
for damnage caused by errant goif balls and termis balls. Under no circurnstances shall any of the
following Persons be held lfable for any damage or injury resulting from any activity relating to
the Private Amenity, inchuding but not limited to, auy errant golf balls, tennis balls, or the
excrcise of this casernent: the Declarant, or any successor Declarant; the Association or its
Members (in their capacity as such); the owner(s) of the Private Amenities or their SUCCLSSOrS,
successors-in-title, or assigns; any Builder or contractor (in their capacities as such); the golf
facility and tennis court designer or builder; or any officer or director, member, manager or
partner of any of the foregoing. Nothing in this section shal} obligate Declarant to create or
construct any golf or tennis facitities on the Property.

{b)  The owner{s) of the Private Amenities, their Tespective successors and
assigns, shall have 2 perpetual, exclusive easement of access over the Properties for the purpose
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of retrieving golf balls from bodies of water within the Common Area and any Unit lying
reasonably within range of golf balls hit from any golf faciltity within such Private Amenity.,

{c)  The owner of any Private Amenity within or adjacent to amy portion of the
Properties, its agents, successors and assigns, shall at a¥l times have a right and non-exclusive
easement of access and use over those portions of the Common Area reasonably necessary to the
operation, maintenance, repair and replacement of its Private Amenity,

(d}  Declarant hereby reserves for itself, its successors and assigns and the
Ovwmer’s) of any Private Amenities over, across and upon each and every Unit, a fwenty (20) foot
easement as measored from the rear boundary line of the Unit that separates such Unit from any
golf facility or Meadows area to a line running parallel thereto being located twenty (20) feet into
the interior of such Unit and, for Units whose sideline is adjacent to any golf facility or Meadows
area, a ten {10) foot easement as measured from the side boundary line of the Unit that separates
such Unit from any golf facility or Meadows area to 2 line rurming paralle] thereto being located
ten (10) feet Into the interior of such Unit, Such easement may be used for the purposes of
operation and maintenance of any golf facility or Meadows area, including, without limitation,
maintenance of equipment that is part of the Private Sewer System and the overspray associated
therewith. By way of example and not lmitation, such easement shall be for the purpose of
authorizing entry onte such portions of the Unit to maintain or landscape the area encambered by
such easement. Snch maintenance and landscaping shall include planting of grass, irigation,
fertilizer application, mowing and edging, and removal of any underbrush, trash, debris and trees
of Iess than two (2) inches in diameter.

(¢} There is hereby established for the benefit of the Private Amenities angd
thejr members {regardiess of whether such members are Owners hereunder), guests, invitees,
employees, agents, contractors, and designees, a right and nonexclusive casement of access and
use over all roadways located within the Properties reasonably necessary to travel between the
entrance to the Properties and the Private Amemities and over those portions of the Properties
(whether Commeon Area or otherwise) reasonably necessary to the operation, maintenance,
repair, and teplacement of the Private Amenities, Without limiting the generality of the
foregoing, members of the Private Amenities and guests and invitees of the Private Amenities
shall have the right to park their vehicles in the parking areas located within the Common Area
mear the clubhouse and swimming pool facilities, if any, that may be located thereon, at
reasonzble times,

() Any portion of the Properties immediately adiacent to the Private
Amenities are hereby burdened with a2 non-exclusive easement in favor of the adjacent Private
Amenities for over spray of water from the irrigation system serving the Private Amenities.
Under no circumstances shall the Assaciation or the owner(s) of the Private Amenities be held
liable for any damage or injury resulting from such over spray ot the exercise of this easement.

(8)  The Declaran hereby reserves for itself, its successors and assipns, and
may assign 1o the owner(s) of the Private Amenities, an easement and alt tights to draw water
from the lakes and ponds within or adjacent to the Properties for pwposes of imigation of the
Private Amenities and for access to and the right to enter upon the lakes and ponds within or
adjacent to the Properties, if any, for instailation and raintenancs of any nrigation systems.

15525.2-403494 v9 32



1252
0583

-

R_—

ook 1252mec 583

11.10 Easement for Special Events. Declarant hereby reserves for itself, its sucoessors,
assigns and designees a perpetual, non-exclusive easement over the Common Area for the
purpose of conducting educational, cultural, entertainment, or sporting events, and other
activities of general community interest at such locations and times as Declarant, in its sole
discretion, deems appropriate. Each Owner, by aceepting a deed or other instrument conveying
any interest in a Unit, acknowledges and agrees that the exercise of this easement may result in a
temporary increase in fraffic, noise, gathering of crowds, and related inconveniences, and cach
Ovwner agrees on behalf of itself and the occupants of its Unit to take no action, legal or
otherwise, which would interfere with the exercise of such easement or to recover damages for or
as the result of any such activities.

1111 Rights to Stommwater Runoff, Wastewater and Water Reclamation. Declarant

hereby reserves for itself and its designees, including but not limited to the owner of any Private
Amenity, all rights to ground water, surface water, storm water nmoff, and wastewater Iocated or
produced within the Properties, and each Owner agrees, by acceptance of a deed to a Unst, that
Declarant shall retajn all such rights. Such right shall include an easernent over the Properties for
access, and for installation and maintenance of facilities and equipment to capture and transport
such water, runoff and wastewater.

11.12 Grinder Pump Station Easement. Declarant hereby reserves for itself and its
designees, incleding but not limited to the owner and/or aperator of the Private Sewer System, an
easement over and upon each Unit for installation and maintenance of a Grinder Pump Station,
as follows:

To the extent a Unit, by its location, is required to have a grinder pump, each such Unit
shall have a stmdardized Grinder Pump Station, the design of which must comply with the
Design Guidelines and be approved by the owner andfor operator of the Private Sewer System
and the North Carolina Department of Environment and Natural Resources Division of Water
Quaiity.  The owner and/or operator of the Private Sewer System shall arrange for the
instaliation of the Grinder Pump Station to serve each Unit and shall coordinate the instatlation
thereof. Each Owner shall be required to prepay the outside contractor {specified by the owner
and/or operator of the Private Sewer System) instailing the Grinder Pump Station the entire cost
of the installation of the Grinder Pumyp Station, including any applicable inspection fees. None
of the fees for the imstallation of the Grinder Pump Stafions shall be paid to the owner and/or
operator of the Private Sewer System. Each Grinder Pump Station shall be owned by the owner
of the Private Sewer System and the owner of the Private Sewer System shall be responsible for
the maintertance, repair and replacement of such Grinder Pump Station. . The owner andlor
operator of the Private Sewer System may apply to the Utifities Commission for approval of a
surcharge to recover the cost of maintaining, repair and replacing the Grinder Pump Stations.
Additionally, should any person place into the Grinder Pump Station any materials or objects
that interfere with the operation of the Grinder Pump Station, the owner and/or operator of the
Private Sewer System may charge and collect from the Owner the actual cost of the repairs
and/or replacement of the Grinder Pumyp Station.

Each Grinder Pump Station will require a perpetual easement, and such easement is

hereby declared encumbering each Unit, with a total width of ten {19) feet centered on the
service lateral connecting to the main wastewater force main, and a fifteen (15) foot diameter
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circle centered at the center of the Grinder Pump Station. These perpetual easements shall be in
favor of Declarant, the Association, and/or the owner or the Private Sewer System, and their
designees and contractors, as applicable for ingress, egress, regress, and access to install, operate,
Tepair, maintain and replace the service Hne and the Grinder Pump Station, and Declarant shall in
each deed to a purchaser of a Unit reserve and convey to the owner of the Private Sewer System
these perpetual easements for the Grinder Pump Station and service lines.

After the completed initial installation of the Grinder Pump Station, the owner of the
Private Sewer Systern shall be responsible for operating, maintaining, repairing and replacing the
components of the Grinder Pump Station and service lines. The Owner of the Unit shall be
responsible for that portion of the collection jine from the home or building to the Grinder Pump
Station. The electric service for the Grinder Pump Station shall be provided by each Owner as
part of his household electric service. Neither the owner of the Private Sewer System, nor
Declarant shall have any responsibility or liability whatsoever should a portable generator during
2 power outage not be connected to the Grinder Pump Station to keep it fiom overflowing or
backing up.

11.13 Non-Dedicated Streets. Afl streets and roads within the Properties shall remain
private and shall be a pait of the Common Area, together with any gates, gate honses, and other
access control facilities. Declarant and the Association reserve the right to instalt a gate house,
gates, and other controlled access facilities and to promulgate rules and regulations with respect
thereto. All such non-dedicated streets and facilities constructed within the Subdivision are
reserved as casements of public access for the common use of Owners and their families, guests
and invitees, by commercial vehicles authorized to make pick-ups and deliveries, by public and
private utilities' persommel, trucks and equipment, by postal authorities and mail carriers, by
emergency personnel and vehicles such as police, fire and ambulance, and by such other persons
or classes of persons authorized by the Board, as means of ingress or egress, and for such other
uses as may be anthorized from time to time by said Board. Such non-dedicated streets may also
inciude underground utility lines, mains, sewers or other facilities to transmit and carry sanitary
sewerage and storm water drainage. Except as provided by this Declaration, no acts shall be
taken or things done by an Owner or the Association which are inconsistent with the reservation
and grant of use and enjoyment hereinabove provided.

11.14 Parker’s Creek. The Association shall take title to the Parkers Creek
Conservation Area described on Exhibit A and shalt undertake preservation and maintenance of
such conservation area as required by the terms of the deed conveying the same and as may
otherwise be required by applicable governmental anthorities. The conservation area shall be a
part of the Common Area for purposes of allowing the Association -to use assessments to
preserve and maintain the conservation area, as necessary; provided, however, the conservation
area is hereby encumbered by a negative easement and restriction prohibiting any eniry upon or
disturbance of such area by any Person, except to the extent of an easement for a pedestrian and
vehicular crossing through the Conservation Area for the Trajl System, as may be reserved by
Declarant in the special warranty deed into the Asscciation conceming the Parker's Creek
Conservation Area and otherwise subsequently recorded in the Plats or by separate casement
ingtrument. :
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1115 Liabitity for Use of Basements. No Owmer shall have a claim or cause of action
against the Declarant, its successors or assigns, inclading without limitation the ownex(s) of any
Private Amenities, arising out of the exercise or non-exercise of any easement reserved
hereunder or shown on any subdivision plat for the Properties, except in cases of willful or
wantor misconduct.

11.16 Easements and Setbacks Per Plats, The Properties, including the Units and the
Common Area shall, finther, be encumbered by such easements, restrictions, setbacks and other

matters as are set out in, or shown on, the Plats.

11.17 Communication Fasement. In order to make available to Owners the
Infrastructure and the Telecommunication Services, as defined in Section 15.14 hereof,
Declarant hereby reserves for itself and its suceessors and assigns the right fo grant an exclusive
easement over the Propertics, inclusive of Common Areas now exisling or hereafter created {the
“Communication Easement™ which will be made available as necessary to service providers
designated by IFP for the provision of Telecommunication Services for the Owners. Declarant’s
reservation and rights under Section 11.2{a) hereof with tespect 0 cable television systems,
master television antenna systems and other devices for sending or receiving data and/or other
electronic signals security, and similar systems are subject to the rights of the grantee under the
Communication Easement and the rights to IFP in Section 15.14 of this Declaration. Subject to
the rights of the grantee under the Communication Easement and the rights granted to TFP in
Section 15.14 of this Declaration, Declarant reserves for itself and its successors and assigns an
exclusive easement for imstallation of Infrastructure and provision of Telecommunication
Services within the rights-of-way and easement areas depicted upon any plat or any portion of
the Properties or within any easement reserved by this Declaration, The Communication
Easement shall grant, among things, an exclusive right to IFP fo arrange for the provision of
Telecommunication Services to the Property. Among other things, the Communication
Easement shall grant a specific easement for the installation, operation, and maintenance of
Infrastructure and the provision of Telecommunication Services within an area that runs within
five (5) feet of the perimeter boundary of the Properties as well as a specific easement for a
building {or within a bui{ding) for the location of certain telecommunications equipment.

Arxticle 12,
MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders, insurers and guarantors of first
Mortgages on Units in the Properties. The provisions of this Article apply to both this
Declaration and to the By-Laws, notwithstanding any other provisions contained therein,

12.1  Notices of Action. An institutional holder, insurer, or guarantor of z first
Mortgage who provides 2 written request to the Association {such request to state the name and
address of such holder, inswrer, or guarantor and the street address of the Unit to which its
Mortgage relates, thereby becoming an "Eligible Holder"), will be entitled tfo timely written
notice of:
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(@) Any condemnation loss or any casualty loss which affects a material
portion of the Properties or which affects amy Unit on which there is a first Mortgage held,
insured, or guaranteed by such Eligible Holder;

{t)  Anydelinquency in the payment of assessments or charges owed by 2 Unit
subject to the Morigage of such Eligible Holder, where such delinquency has continued for g
peried of 60 Days, or any ether violation of the Declaration or By-Laws relating to such Unit or
the Owner or Occupant which is not cured within 60 Days; ’

(c) Any lapse, cancellation, or material motification of any msurance policy
mgintained by the Association; or

(d)  Any proposed action which would require the consent of a specified
percentage of Eligible Holders pursuant to Federal Home Loan Mortgage Corporation
requirements.

122 No Priority. No provision of this Declaration or the By-Laws gives or shall be
construed as giving any Owner or other party priority over any rights of the first Mortgagee of
any Unit in the case of distabution to such Owner of insurance proceeds or condemnation
awards for losses to or a taking of the Common Area.

123 Nolice to Agsociation. Upon request, each Cwner shall be obligated to firnish to
the Association the name and address of the holder of any Mortgage encumbering such Owner's
Unit.

2.4 Failne of Mortpagee to Respond. Any Mortgagee who receives a written request

from the Board to respond to or consent to any action shall be deemed to have approved such
action if the Association does not receive a written response from the Mortgagee within 30 Days
of the date of the Association’s request, provided such request js delivered to the Mortgagee by
certified or registered mail, return receipt requested,

12.5  Congtruction of Article 12. Nothing contained in this Article shall be construed to
reduce the percentage vote that must otherwize be obtained under the Declaration, By-Laws, or
North Carolina law for any of the acts set out in this Article.

Article 13.
BECELARANT'S RIGHTS

13.1  Transfer or Assignment. Any or all of the special rights and obligations of the
Declarant set forth in the Goveming Documents may be transferred or assigned in whole or in
part to the Association or to other Persons, provided that the transfer shall not reduce an
obligation nor enlarge a right beyond that which the Declarant has under this Declaration or the
By-Laws. Upon any such transfer, the Declarant shall be automatically released from any and all
liability arising with respect to such transferved rights and obligations. No such transfer or
assignment shall be effective unless it is in a written instrument signed by the Declarant and duty
recorded in the Public Records.
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132 Development and Sales. The Declarant real estate brokers and zgents authorized
by Declarant, and Builders authorized by Declarant may maintain and carry on the Properties
such activitics as, in the sole opinion of the Declarant, may be reasonably required, convenient,
or incidental to the development of the Properties andfor the construction or sale of Units, such
as sales activities, towrnaments, charitable events, and promotional events, and restrict Members
from using the Common Area during such activities. Such activities shall be conducted in a
manner to mimimize {to the oxtent reasonably possible) any substantial interference with the
Members' use and enjoyment of the Common Area. In the event that any such activity
necessitates exclusion of Owners frore Common Aress, such activities shall not exceed seven (7)
consecutive Days. The Declarant and authorized Builders shall have easements over the
Propertics for access, ingress and conducting such activities. Notwithstanding the foregoing, the
Declarant shall have the right to construct and operate a sales office on 2 portion of the Common
Area in such location and for such duration as the Declarant may determine,

In addition, the Declarant, real estate brokers and agents anthorized by Declarant, and
Builders authorized by Declarant may establish within the Properties, including any clubhouse,
such facilities as, in the sole opinion of the Declarant, may be reasonably required, convenient,
or incidentat to the development of the Properties and/or the construction or sate of Units,
including, but not limited to, business offices, signs, model homes, tents, sales offices, sales
centers and related parking facilities. During the Development Period, Owners may be excluded
from use of all or a portion of such facilities in the Declarant's sole discretion. The Declarant and
authorized Builders shall have casernents over the Properties for access, ingress, and egress and
use of such facilities.

Declarant may, itself, utilize, and roay permit the use by others, of any facilities sitnated
on, and/or that are part of, the Common Area including, without limitation, the streets, Trail
System, chibhouse, and swimoming pool by Persons other than Owners without the payment of
any fees.

13.3  Improvements to Common Areas. The Declarant and its employess, agents and
designecs shall also have a right and easement over and upon all of the Common Area for the
purpose of making, constructing and instailing suck improvements to the Common Area as it
deems appropriate in jts sole discretion.

134 Additionat Covenants. No Person shall record any declaration of covenants,
conditions and restrictions, declaration of condominium, easerpents, or similar instrument
affecting any portion of the Properties without Declarant's review and written consent. Any
attempted recordation without such consent shall result in such instrument being void and of ro
force and effect unless subsequently approved by written consent signed by the Declarant and
recorded in the Public Records. No such instrnment recorded by any Person, other than the
Declarant pursuant to Section 7.4, may conflict with the Declaration, By-Laws or Articles.

13.5 Right of Class "B” Member to Disapprove Actions,  So long as the Class "B"
membership exists, the Class "B” Member shall have the right to disapprove any action, policy
or program of the Association, the Board and any committee which, in the sole judgment of the
Class "B” Member, would tend to impair tights of the Declarant or Builders under the Governing
Documents, or interfere with development of, construction on, or marketing of any portion of the
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Properties, or diminish the level of services being provided by the Association. This right to
disapprove is in addition to, 2nd net in lieu of, any right to approve or disapprove specific actions
of the Association, the Board or any committes as may be granted to the Class "B" Member or
the Declarant in the Governing Bocuments.

{a)  The Class "B" Member shall be given written notice of all meetings and
proposed actions approved at mestings {or by written comsent in lieu of 2 meeting) of the
Association, the Board or any committes. Such notice shall be given by certified mail, return
receipt requested, or by personal detivery at the address the Class "B" Member has registered wit
the secretary of the Association, which notice complies with the By-Laws, set forth in reasonable
particularity the agenda to be followed at such meeting. The Class "B" Member may waive its
right to receive notice in the same manner as provided i the By-Laws.

(b  The Class "B" Member shall be given the opportunity at any such meeting
to join in or to have its representatives or agents join in discussion from the fleor of any
prospective action, policy, or program which would be subject to the right of disapproval set
forth herein. The Class "B" Member, its representatives of agents may make its concerns,
thoughts, and suggestions known te the Board and/or the members of the subject committee.

()  No action, policy or program subject to the right of disapproval set forth
herein shall become effective or be implemented until and unless the requirements of subsections
{2) and (b) above have been roet and the time period set forth in stbsection (d) below has
expired.

(d)  The Class "B" Member, asting through any Officer or Director, agent or
authorized representative, may exercise its right fo disapprove at any time within ten (10) days
following the mecting at which such action was proposed or, in the case of any action taken by
written consent in lieu of a mesting, at any time within ten (10) days following receipt of written
notice of the proposed action. No action, pelicy or program shall be effective or implemented if
the Class "B" Member exercises its right to disapprove. This right to disapprove may be used to
block proposed actions but shall not include a right to require any action or counteraction on
behalf of any committee, or the Board or the Association, The Class "B" Member shall not use
its right to disapprove to teduce the level of services which the Association is obligated to
provide or fo prevent capital repairs or any expenditate required to comply with applicable Jaws
and regulations.

13.6 Amendments, Notwithstanding any contrary provision of this Declaration, no
amendment to or modification of any use restrictions and rules or Design Guidelines made after
termination of the Class *B* Control Peried shall be effective without prior notice to and the
written consent of the Peclarant, during the Development Period. This Article may not be
amended without the written consent of the Declarant. The rights contained in this Asticle shall
terminate upen the earlier of {a) twemy-five (25} years from the date this Declaration is recorded,
or (b) upon recording by Declarant of a written statement that all sales activity has ceased.

Article 14,
PRIVATE AMENITIES
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14.1 General. Private Amenities shall not be a portion of the Common Area, and
neither membership in the Association nor ownership or occupancy of a Unit shall confer any
ownership interest in or right to use any Private Amenity. Rights 1o use the Private Amenities
will be granted ounly to such persons, and on such terms and conditions, as may be deterrnined
from time to time by the respective owners of the Private Amenities. The owners of the Private
Amenities shall have the right, from time to time in their sole and absolute discretion and without
notice, to amend or waive the terms and conditions of nse of their respective Private Amenities,
incheding, without limitation, efigibility for and duration of use rights, categories of use, extent of
use privileges, and number of users, and to require the payment of 2 purchase price, membership
contribution, initiation fee, membership deposit, dues, use charges, and other charges for use
privileges and to change, efiminate, or lease operation of any or all facilities; and to reserve use
rights and to terminate use rights altogether, subject to the terms of any written agreements.
Nothing in this Article 14 shall obligate Declarant or any third party to create or operate any
Private Amenities.

142 Convevance of Private Amerities. All Persons, including all Owners, are hereby
advised that no representations or warranties have been or are made by the Declarant, the
Association, any Builder, or by any Person acting on behalf of any of the foregoing, with regard
to the continuing ownership or operation of any Private Amenity, and no purported
representation or warranty in such regard, sither written or oral, shall be effective unless
specifically set forth in a written instrument executed by the record owner of the Private
Amenity. Further, the ownership or operation of the Private Amenities may change at any time
by virtue of, but without limitation, (2) the sale to or assumption of operations of any Private
Amenity by a Person other than the current owner or operator; ot {b) the conveyance of any
Private Amenity to cre or more affiliates, shareholders, employees, or independent contractors
of the Declarant. No consent of the Association, any Neighborhood Association, or any Owner
shall be required to effectuate any change in ownership or operation of any Private Amenity, for
or without consideration snd subject to or free of any mortgage, covenant, Hen or other
encumbrance.

14.3 View Impairment. Neither the Declarant, the Association, nor the owner of any
Private Amenity, guarantess or represents that any view over and across any Private Amenity,
the Common Area or any public facilities from Units wilt be preserved without impainrent. The
owners of such property, shall have no obligation to prune or thin trees or other landscaping, and
shall have the right, in their sole and absolute discretion, to add trees and other landscaping or to
install improvements or bamers (both natural and artificial) to the Private Amenities, the
Common Area or the public facilities from time to thme. In addition, the owner of any Private
Amenity which includes a goif facility may, in its sole and absolute discretion, change the
location, configuration, size and elevation of the trees, bunkers, fairways and greens from fime to
time. Any such additions or changes may diminish or obsiruct any view from the Units and any
express op implied easements for view purposes or for the passage of light and air are hereby
expressly disclaimed. The ARB will take into consideration view impairment factors in its
approval decisions. One Owuer shall not unreasonably obsiruct or impair the view of another
Owmer, and the Association shall have the right to enforce this covenant (including, without
Fmitation, purseant to Section 4.3 of this Declaration), and al! Owners agree to cooperate
reasonably with the Association and with other Cwrers to avoid unreasonable interference with,
or the impairment of, the views of other Owrners.
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144 Cost_Sharng Agreements. The Association may enter into a Cost Sharing
Agreement with any Private Amenity obligating the Private Amenity or the Association to
contribute funds for, among other things, shared property or services and/or a higher level of
Common Area maintenance.

14.5  Architectural Control. Neither the Association, nor any committee thereof, shall
approve or permit auy constuction, addition, alteration, change, or installation on or to any
portion of the Properties which is contiguous to or within one hundred (100) feet of, any Private
Amenity without giving the owner of such Private Amenity at least fifieen (15) Days prior
written notice of its intent to approve or permit the same together with copies of the request and
all other documents and information finally submitted in such regard. The owner of such Private
Amenity shafl then have fifteen (15) Days to approve or disapprove the proposal in writing
delivered to the sppropriate committee or Association, stating in detail the reasons for any
disapproval. The failure of the owner of such Private Amenity to respond to the notice within the
fifteen {15} Day period shall constitute a waiver of the owner of such Private Amenity's right to
object to the matter. I in the reasonable opinion of the owner of the Private Amenity whether by
restriction of view, hazards to person or otherwise, the requesting party shall resubmit to the
ARB the proposed construction or modification 50 as to take into account the objection of the
Private Amenity, and the review and approval process set forth in this Section shall apply to the
resubmitted plans and specifications. This Section shall also apply to any work on the Coramon
Area contiguous to the Private Amenity.

146 Use Restrictions. Upon request of the owner of any Private Asmenity, the
Association shalt enforce its use restrictions and rules against any Owner or occupant violating
such regulations within such Private Amenity, including but not limited to the exercise of the
Association's self-help rights for violation of sign and pet restrictions.

14.7 Limitations on Amendments. In recognition of the fact that the provisions of this
Article are for the benefit of the Private Amenity, no amendment to this Articke, aud no
amendment in derogation of any other provisions of this Declaration benefiting any Private
Amenity, may be made without the written approval of the owner(s) of the affected Private
Amenity, The foregoing shall not apply, however, to amendments made by the Declarant.

14.8 Jurisdiction and Cooperation. I is Declarant's intention that the Association and
the Private Amenities shall cooperste to the maximum extent possible in the operation of the
Properties and the Private Amenities. Each shall reasonably assist the other in upholding the
Community-Wide Standard as it pertains to maintenance and the Design Cuidelines. The
Association shall have no power to promulgate rules or regulations affecting activities on or use
of the Private Amenities without the prior written consenit of the owners of the Private Amenities
affected thereby.

Axticle 15,
GENERAL PROVISIONS

15.} Duration,

15529.2.409494 v9 &0



1252
0591

T mk125%me 594

{a) Unless terminated as provided in Section 15.1(b), this Declaration shall
ron with the land and ¢hall be binding on all parties and Persons claiming under them for 2
period of 20 years from the date this Declaration is recorded. This Declaration shall
automatically be extended at the expiration of such period for successive periods of 10 years
each, unless terminated as provided herein. Notwithstanding the above, if any of the covenants,
conditions, restrictions, or other provisions of this Declaration shall be wmlawful, void, or
voidable for violation of the rule against perpetuities, then such provisions shall continue only
unti] 21 years after the death of the last survivor of the now living descendants of Elizabeth Ii,
Quesn of England.

b} Enless otherwise provided by North Carolina law, in which case such law
shall control, this Declaration may not be terminated within 20 years of the date of recording
without the consent of 2! Owners. Thereafter, it may be tenminated only by an instrument signed
by Owners of at least 75% of the total Units within the Properties and by the Declarant, if the
Declarant owns any postion of the Properties, which instrument is recorded in the Pubiic
Records, Nothing in this Section shall be construed to permit termination of any easement
created in this Declaration without the consent of the holder of such casement.

152  Amendment,

{a) By Declarant. Until termination of the Class "B" membership, Declarant
may unilaterally amend this Declaration for any purpose. Thereafter, the Declarant may
unilaterally amend this Declaration at any time and from time to time if such amendment is
necessary (i) to bring any provision into compliance with any applicable governmental statute,
rule, regulation, or judicial determination; (i) to enable any reputable tifle insurance company to
issue title insurance caoverage on the Units; (iii) to enabie any institutional or governmental
tender, purchaser, insurer or guarantor of Mortgage loans, including, for example, the Federal
National Mortgage Association or Federal Home Loan Mottgage Corporation, to make,
purchase, insure or guarantee Mortgage loans on the Units; or (iv) to satisfy the regnirements of
any local, state or federal govemmental agency. However, any such amendment shall not
adversely affect the title to any Unit unless the Cwuer shall consent in writing. In addition, so
long as the Declarant owns property which is subject to this Declaration or which may be
unilaterally subjected to the Declaration by the Peclarant, it may unilaterally amend this
Declaration for any other purpose, provided the amendment has no material adverse effect upon
any right of any Owner.

() By Members. Except as otherwise specifically provided above and
elsewhere in this Declaration, this Declaration may be amended only by the affirmative vote or
wiitten consent, or any combination thereof, of Members representing 67% of the total Class "A”
votes in the Association, including 67% of the Class "A" votes held by Members other than the
Declarant, and the written eonsent of the Declarant, so long as the Declarant owns any property
which is subject to this Declaration or which may be unilaterally subjected to this Declaration by
the Declarant. Except as provided in this Declaration, no Class "C" Member shall be entitled
vote on any amendment io the DPeclaration.
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Nobwithstanding the above, the percentage of votes necessary to amend a specific clanse
shall not be less than the prescribed percentage of affirmative votes required for action to be
taken under that clause,

(¢}  Validity and Effective Date. Any amendment to the Declaration shall
become effective upon recordation in the Public Records, unless a later effective date is specified
in the amendment. Any procedural challenge to an amendment must be made within one year of
its recordation or such amendment shall be presumed to have been validly adopted. In no event
shall a change of conditions or circmmstances operate to amend any provisions of this
Declaration. No amendment may remove, revoke, or modify any right or privilege of the
Declarant or the Class "B" Member without the written consent of the Declarant, the Class "B”
Member, or the assignee of such right or privilege.

{(d)  If an Owner consents to any amendment to this Declaration or the By-
Laws, it will be conclusively presumed that such Owner has the authority to consent, and no
contrary provision in any Mortgage or contract between the Ovwner and a third party will affect
the validity of such amendment.

15.3 Severability. Invalidation of any provision of this Declaration, in whole or in
part, or any application of a provision of this Declaration by judgment or court order shail in no
way affect other provisions or applications,

154 Dispute Resolution. It is the intent of the Association and the Declarant 1o
encourage the amicable resolution of disputes involving the Properties and to avoid the
emotional and financial costs of litigation if at all possible. Accordingly, the Association, the
Declarant and each Owner covenants and agrees that it shall attempt to resolve all claims,
grievances or disputes involving the Properties, including, without limitation, claims, grievances
or disputes arising out of or relating to the interpretation, application or enforcement of this
Declaration, the By-Laws, the Association rules, or the Articles through alternative dispute
resolution methods, such as mediation and arbitration. To foster the amicable resolution of
disputes, the Board may adopt alternative dispute reselution procedures.

Participation in allemative dispute resolution procedures shall be volustary and
confidential. Should either party conclude that such discussions have become unproductive or
unwarranted, then the parties may proceed with litigation.

15.5 Litigation. Except as provided below, no judicial or administrative proceeding
shall be commenced or prosecuted by the Association unless approved by a vote of Metnbers
representing 75% of the total Class "A" votes in the Association. This Section shall not apply,
however, to {a) actions brought by the Association to enforce the provisions of this Declaration
{including, without limitation, the foreclosure of lens); (b) the imposition and collection of
assessmenis as provided in Article 8; (¢} proceedings involving challenges to ad valorem
taxation; {d) counter-claims brought by the Association in proceedings institated against it or (2)
actions brought by the Association against any confractor, vendor, or supplier of goods and
services arising out of a contract for services or supplies. This Section shall not be amended
unless such amendment is approved by the percentage of votes, and pursuant to the same
procedures, necessary to institute proceedings as provided above.
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156 Non-Merger. Notwithstanding the fact that Declarant is the current gwner of the
Properties, it is the express intention of Declarant that the easements established in the
Declaration for the benefit of the Properties and Owners shall not merge into the fee simple
estate of individual lots conveyed by Declarant or its successor, but that the estates of the
Declarant and individual lot owmers shall remain as separate and distinct estates. Any
conveyance of all or a portion of the Properties shall be subject to the terms and provisions of
this Declaration, regardiess of whether the instrument of conveyance refers to this Declaration.

157 Grants. The parties hereby declare that this Declaration, and the easements
created hercin shall be and constitute covenants romming with the fee simple estate of the
Properties. The grants and reservations of easements in this Declaration arg independent of any
covenants and contractual agreements undertaken by the parties in this Declaration and a breach
by either party of any such covenants or contractual agreements shall not cause or result in a
forfeiture or reversion of the easements granted in this Declaration.

158 Cumulative Effect; Conflict. The provisions of this Declaration shall be
cumulative with any additional covenants, restrictions, and declarations applicable to any
Neighborhood, and the Association may, but shall not be vequired to, enforce the covenants,
conditions, and provisions applicable to any Neighborhood; provided however, in the event of a
conflict between or among this Declaration and such covenants or restrictions, and/or the
provisions of any articles of incorporation, by-laws, rules and regulations, policies, or practices
adopted or carried out pursuant thereto, this Declaration, the By-Laws, Articles, and use
restrictions and rules of the Association shall prevail over those of any Neighborhood. In the
event of a conflict between this Declaration and the Act, the Act shall prevail. The foregoing
prioritics shall apply, but not be lrited to, the licn for assessments created in favor of the
Association. Nothing in this Section shall preclude any Supplemental Declaration o other
recorded declaration, covenarts and restrictions applicable to any portion of the Properties from
containing additional restrictions or provisions which are more restrictive than the provisions of
this Declaration, and the Association shall have the standing and authority to enforce the same.

159 Use of the Words "The Legacy at Jordan Lake”. No Person shall use the words
*The Legacy at Jordan Lake” or any logo of The Legacy at Jordan Lake or any derivative in any
printed or provaotional material without the Declarant's prior written consent. However, Owners
may use the term "The Legacy at Jordan Lake" in printed or promotional matier where such term
is used solely to specify that particular property is located within The Legacy at Jordan Lake and
the Association and any other community association located on The Legacy at Jordan Lake
shall be entitled to use the words "The Legacy at Jordan Lake” in its name.

15.10 Compliance. Every Qwner and occupant of any Unit shall comply with the
Governing Documents. Fatlure to comply shall be grounds for an action by the Agsociation or by
any aggrieved Ownen(s) to recover sums due, for damages or injunctive relief, or for any other
remedy available at law or in equity, in addition to those enforcement powers granted to the
Asscciation in Section 4.3,

15.11 Right of First Refusal
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may provide, that the Declarant shall retain a right of first refusal for any Unit within the
Properties on the terms and conditions set forth below. This Section shall not restrict an Owmer's
right to enter into a binding contract for the sale of a Unit, provided that, for so long as this right
of first tefusal exists, the contract provides that the Owner may not convey a Unit to any third
party without giving the Declarant the right of first refusal on the terms and conditions st forth
below. This right of first refusal shall not apply to any transfer or conveyance in connection with
a Mortgage foreclosure or deed in lieu of foreclosure except where the intent of the parties is to
circumvent this right of first refusal. The failure by Declarant to exercise its right of first refusal
with respect to a Unit shall not be deemed a waiver of such right with respect to any other
transfer or conveyance.

(by I any Owner desires to convey any Unit to a third party, the Owner
proposing to transfer said Unit shall deliver to Declarant within 7 Days of its execution a copy of
the execwted, binding real estate sales coniract between the Owner and the prospective purchaser.
The real estate sales contract shall provide that Declarant shall have 30 Days after actual receipt
of the executed binding real estate contract upon which to exercise its right of first refusal for the
Unit ot the same terms and conditions as the real estate sales contract between the Owner and
prospective purchaser. Declarant shall provide written notice of the exercise of the right of first
refusal to the ransferor. If the Declarant fails to exercise such right as provided herein, the right
of first refusal shall be waived and extinguished, Upon request and receipt of a release in form
and content satisfactory to Peclarant, Declarant shail execute 2 release of such right of first
trefusal in recordable form if the Declarant dogs not intend to exercise such right.

(¢} If Declarant exercises its right of first refbsal, the owner of the Unit shall
convey the Unit by general warranty deed (subject to such exceptions and easements of record as
are standard and customary) to the Declarant within 30 Days after the date of receipt of the
Declarant's notice the right of first refusal has been exercised, The remaining terms of the real
estate sales contract shall remair in full force and effect.

(@  If Declarant does not exercise its right to repurchase, the Owner of the
Unit shall give the Board written notice of the name and address of the purchaser or iransferee,
the date of such transfer of title, and such other information as the Board may reasonably require
not later than the date of closing. The transferor shall continue to be jointly and severally
responsible with the wansferee for all obligations of the Cwner of the Unit, including assessment
obligations, until the date upon which such notice is received by the Board, notwithstanding the
transfer of title.

(¢  The right of frst refusal set forth in this Section shall automatically
tenminate as to each Unit upon the issuance of a certificate of occupancy by the County of
Chatharn, Nogth Carolina building department for a residential dwelling on such Unit. Upon
issuance of a certificate of cecupancy and receipt from any Owner of such Unit by Declarant of a
wtitten request and a release in form and content satisfactory to Declarant, Declarant chall
execute a release of such right of first refusal as 1o such Unit in recordable form; however,
issuance of such a release shall not be necessary to terminate this right of first refusal.
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This nght of first refusal shell automatically terminate as to all Units seven (7} years from
the date the deed into the Owner of the Unit is recorded in the Public Records, or when, in its
sole discretion, the Declarant so determines and declares in a recorded instrument.

15.12 Declarant's Option to Purchase—-Constmction Period. In addition to Declarant's

right of first refusal, above, each Qwner acknowledges that the Declarant shall retain a right and
option to purchase any Unit in the event that an Owner has failed to commence construction of
single-family improvements on a Unit within 5 years following the date of the deed of
conveyance for such Unit into such Owner, and the deed of conveyance to each Owner may also
so provide. Declarant shall have the right to repurchase the Unit from such Owner at a purchase
price equal to the criginal purchase price paid to the Declarant by the Owner. For purposes of
this section, "commencement of construction” shall be as defined in Section 9.5 hereof
However, and notwithstanding that an Owner shal] have commenced construction within the §
years provided above, the Owner must, nevertheless, diligently prosecute such construction to
completion within an eighteen (18) month period thereafter, as provided in Section 9.5 hereof.
Declarant shall have no obligation hereunder to repurchase any Unit. In the evemi an Cwner
shall have conveyed a Unit to a third party prior to the expiration of such S-year period and the
Declarant has elected not to exercise its right of first refusal pursuant 1o Section 15.11, above,
stch third party shall take title 10 the Unit subject to the terms of this Section 15.12 and subject
to the $-year construction period having commenced to run fom the date of the original Owner's
deed and not from the date of the subsequent deed into such third party Owner. Notwithstanding
the foregoing, the 5-year period hereunder shall be subject to extension, at the election of the
Declarant, by reason of acts of God, force majeure and other matters outside the control of an
Owner. The option to purchase set forth in this Section 15.12 shalt automatically terminate as to
each Unit upon the commencement of construction upon such Unit.

15.13 Exempted Units. Notwithstanding anything contained in Sections 15.11, 15.12 or
any other provisions of this Declaration, Declarant reserves the right to exempt up to 12 Units {to
be designated by Dectarant in its diseretion) from the right of first refusal and option to purchase
provisions of Scctions 15.11 and 15.12, above and from any .obligation to use Declarant’s
Builder's Team,

15.14 Telecommunication Services. Declarant has entered into an Agreement with an
Infrastructure Facilities Provider (“IFP™) for instaliation within the Properties of facilities and
equipment (the “Infrastructure™ to provide cable television, high speed intemetintranet, local
and long distance telephone services, security monitoring services andfor other
telecommumication services. (the “Telecommunication Services”) and the arrmgement for the
provision of Telecommunication Services to Owners and the Association pursuant to bulk
service agreements (“Bulk Service Agreements™) with one or more service providers designated
by IFP. Declarant e¢xpressly reserves the right to enter into exclusive or non-exclusive
agreements for Infrastructure and Telecommunication Services on such terms, and with affiliated
or non-affiliated third-parties, as may be determiped by Declarant in its sole discretion.

Owmer understands and acknowledges that any such Bulk Service Agreements may
require mandatory participation by all Owners and may result in charges to the Association
which are included in the assessments ievied by the Association (the “Telecommunication
Assessment”) as well as separate charges to the Owners for installation and activation,
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equipment rental, upgrades and additional services, all of which may be bitled directly by IPF or
the service providers to the Owners and not as part of the Telecommunication Assessment. Such
charges may also be billed by the Association as part of an Owner’s Telecommunications
Assessment. By laking title to a Lot subject to the terms of this Declaration, each Owner
covenants and agrees with all of Gwmers to pay the Telecommunication Assessment,

The Association acknowledges the Communication Easement and its applicability to the
Properties, inclusive of the Common Areas now existing and which may be established from
time to time. The Associaticn shall also be responsible for fulfilling its obligations under each
Bulk Service Agreement and any agreement between the Association and FFP with respect to the
provision of Infrastructure and the arrangement for the provision of Telecommunication Services
to the Properties. The Association and each Owmer aclmowledge that provision of
Telecommunication Services pursuant to Bulk Service Agreements shall be subject to usage
policies and minimum equipment requirements of the service providers with respect to the
services provided and may be subject to regulation by applicable federal, state, and local laws.
The Decilarant shall be entitled to enter into arrangements with IFP that require the Association
to include into its budgets and to levy and collect in accordance with this Declaration the
Telecommunication Assessment. The Association shall be obligated pursuant to certain Bulk
Service Agreements to charge and collect from each Owner and to inclade as part of the
Telecommunication Assessment any and all expenses incwred in connection with the Bulk
Services Agreements. The Association and each Owner acknowledge that in the event IFP or a
service provider supplies Declarant with two video channels {together with the rights to related
equipment and transmission capabilities), Declarant may transfér only one such chamnel to the
Association and may continue to reserve for itself and its business purposes the other channel
{together with the rights to related equipment and transmission capabilities) notwithstanding that
the Class-B Control Period shall have ended. EACH OWNER (BY VIRTUE OF
ACCEPTANCE OF TITLE TO A LOT) AGREES THAT THE TELECOMMUNICATION
SERVICES MAY NOT BE AVAILABLE TO OWNER AT CLOSING OF TITLE TO THE
LOT OR FOR SOME TIME THEREAFTER. NOTWITHSTANDING THIS FACT, EACH
OWNER AGREES THAT WHEN SUCH TELECOMMUNICATION SERVICES BECOME
AVAILABLE, SUCH OWNER WILL BE RESPONSIBLE FOR THE PAYMENT OF COSTS
BN CONNECTION WITH SUCH TELECOMMUNICATION SERVICES. IN ADDITION,
SHOULD ANY OWNER DECIDE TO ENTER INTO ANY OTHER AGREEMENT WITH
SERVICES, PROVIDERS ON A NON-BULK SERVICES ARRANGEMENT, SUCH OWNER
AGREES TO PAY FOR ALL COSTS IN CONNECTION WITH SUCH SERVICES
INCLUDING CANCELLATION FEES AND DISCONNECTION CHARGES. THIS
PROVISION SHALL BE A COVENANT RUNNENG WITH THE LAND FOR THE BENEFIT
OF THE DECLARANT AND THE ASSOCIATION.

15.15 Exhibits. Exhibits "A", "B" and "C" attached to this Declaration are incorporated
by this reference and amendment of such exhibits shall be governed by the provisions of this
Declaration. All other exhibits are attached for infortnational purposes and may be amended as
provided therein.
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IN WITNESS WHEREOF, the undersigned Declarant bas executed this
Declaration this 20™ day of Apl, 2006,

THE LEGACY AT JORDAN LAXKE, LLC
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STATE OF NORTH CARLINA

COUNTY OF CHATHAM

L, Cynthia Sax Perry, a Notary Public for the County and State aforesaid, certi
that Holland C. Gaines personally came before me this day and acknowledged that he is
Manager of The Legacy at Jordan Lake, LLC, a North Carolina Limited Liability
Company, and that by authority duly given and as the act of the Himited liability
company, the foregoing instrument was signed in its name by him as its Manager.

WITNESS my hand and official scal/stamp, this the 20™ day of April, 2006.

Ty v/

NOTARY PUBLIC
My Commission Expires: May 26, 2006

o
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EXHIBIT “A™
LAND INITIALLY SUBMITTED

All that tract or parcel of land, together with the improvements and appurtenances
belonging thereto, lying and being in Chatham County, North Caroling, as shown on a
plat of survey entitled “Revision Pbase One THE LEGACY AT JORDAN LAKE" made
by Absolute Land Surveying and Mapping, PC, dated April 18, 2006, a copy of which
plat was recorded on April 28, 2006, in the Chatham County Register of Deeds in Plat
Book 2006- {4 ~ 152, , to which plat reference is hereby made for a more particular
description of same. ’
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EXHIBIT "B"

Land Subject to Annexation

Any property located within a five (5) mile radius of the perimeter bomundary of the land
described on Exhibit A attached hereto.
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